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ACKNOWLEDGEMENT OF COUNTRY 
 

To start the official proceedings 
I would like to acknowledge that we are meeting on Jaara country  

of which the members and elders of the Jaara Jaara community and their 
forebears have been custodians for many centuries 

and have performed age old ceremonies of celebration, initiation and renewal. 
We acknowledge their living culture and their unique role in the life of this region. 

 

1. PRESENT 

Councillors: Tony Cordy, Stephen Gardner, Christine Henderson, Max Lesser, 
Bronwen Machin, John Nieman and Dave Petrusma. 

 
Officers: Chief Executive Officer (Darren Fuzzard), Acting Director Corporate 

and Community Services (Bradley Thomas), Acting Director 
Sustainable Development (Ben Grounds), Executive Manager 
Organisational Capability (John Taylor). 

2. APOLOGIES 

Nil. 

3. DECLARATIONS OF INTEREST/CONFLICTS OF INTEREST 

Nil. 

4. MINUTES 

4.1. ORDINARY MEETING OF COUNCIL – 21 AUGUST 2018 

The unconfirmed minutes of the Ordinary Meeting of the Mount Alexander Shire Council 
held at 6.30 pm on 21 August 2018 at the Mount Alexander Shire Civic Centre have 
been circulated to Councillors. 
 
The unconfirmed minutes have also been posted on the Mount Alexander Shire Council 
website, pending confirmation at this meeting. 

RECOMMENDATION 

That the Minutes of the Ordinary Meeting of the Mount Alexander Shire Council 
held on 21 August 2018 be confirmed. 

 
MOVED COUNCILLOR HENDERSON 

That the recommendation be adopted. 

SECONDED COUNCILLOR CORDY 

CARRIED. 
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5. PUBLIC QUESTION TIME 

 
MOVED COUNCILLOR PETRUSMA 

That standing orders be suspended at 6.35 pm. 

SECONDED COUNCILLOR NIEMAN 

CARRIED. 

 
a. Mr Damien Kingsbury, resident. 
 

Mr Kingsbury spoke in relation to the speed limit on Ranters Gully Road, asking if it 
could be reconsidered. 

 
• It was noted per the adopted recommendation from the Ordinary Meeting of 

Council 21 August 2018, that Council officers will undertake assessment of the 
speed limit on Ranters Gully Road, advocate to VicRoads if it meets the criteria 
for a speed limit reduction and inform Council and residents of the outcome. 

 
b. Mr Trevor Wedding, objector to proposed development on Urquhart Street, 

Castlemaine. 
 
Mr Wedding spoke in relation to Planning Permit Application 172/2018, voicing his 
objections. 
 
• It was noted that this matter would be addressed at Item ECO 42 of this Agenda. 
 

c. Mr Trevor Jarrett, applicant, Planning Permit Application 172/2018. 
 
Mr Jarrett spoke to his Planning Permit Application and the proposed development. 
 
• The option of sound proofing was discussed. 
 

d. Ms Sharon Fraser. 
 

Ms Fraser spoke in regard to the processes for the running of the Newstead Pool. 
 

e. Ms Susie Bourke. 
 

Ms Bourke discussed the issue of climate change. 
 
• It was noted that the matter of climate change would be considered at a later 

date. 
 

MOVED COUNCILLOR CORDY 

That standing orders be resumed at 6.55 pm. 

SECONDED COUNCILLOR PETRUSMA 

CARRIED. 
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6. PETITIONS AND JOINT LETTERS 

Nil. 

 

7. COMMITTEE REPORTS 

Nil. 
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8. ASSEMBLIES OF COUNCILLORS 

Responsible Director: Chief Executive Officer 
Responsible Officer: Principal Governance Officer 

Executive Summary 

The purpose of this report is to provide the record of any assemblies of Councillors held 
since the last Council Meeting so they may be incorporated into the Minutes as required 
under the Local Government Act 1989 (the Act). 

The Act defines an assembly of Councillors as a meeting of an advisory committee of 
the Council, if at least one Councillor is present, or a planned or scheduled meeting of at 
least half of the Councillors and one member of Council staff which considers matters 
that are intended or likely to be: 

• The subject of a decision of the Council; or 
• Subject to the exercise of a function, duty or power of the Council that has been 

delegated to a person or committee. 

The definition does not include a meeting of the Council, a special committee of the 
Council, an audit committee established under section 139, a club, association, peak 
body, political party or other organisation. 

The Act requires that the Chief Executive Officer must ensure that a written record of an 
assembly of councillors is kept and that it include: 

1. The names of all Councillors and members of Council staff attending; 
2. The matters considered; 
3. Any conflict of interest disclosures made by a Councillor attending; and 
4. Whether a Councillor who has disclosed a conflict of interest leaves the assembly. 

The Chief Executive Officer must ensure that the written record of an assembly of 
Councillors is as soon as practicable: 

1. Reported at an Ordinary Meeting of the Council; and 
2. Incorporated in the Minutes of that Council meeting. 

RECOMMENDATION 

That Council notes the records for the Assemblies of Councillors as required 
under the Local Government Act 1989. 

 
MOVED COUNCILLOR GARDNER 

That the recommendation be adopted. 

SECONDED COUNCILLOR NIEMAN 

CARRIED. 
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ASSEMBLY OF COUNCILLORS RECORD 
COUNCILLOR BRIEFING SESSION 

ASSEMBLY DETAILS 

Date: 14 August 2018 

Time 2.00 pm to 5.45 pm 

Location Council Chamber, Civic Centre, Cnr Lloyd and Lyttleton Streets, 
Castlemaine 

ATTENDANCE 

Councillors: Tony Cordy, Stephen Gardner, Christine Henderson, Max Lesser, 
Bronwen Machin and John Nieman. 

Officers: Chief Executive Officer (Darren Fuzzard), Director Corporate and 
Community Services (Lisa Knight), Acting Director Infrastructure and 
Development (Ben Grounds), Principal Governance Officer (John Taylor), 
Coordinator Youth and Community Development (Sharna Cropley), 
Executive Manager Business Performance (Bradley Thomas, Item 5.2 -
5.3). 

Visitors: Stephen Samuels, Teacher, Castlemaine Secondary College 
Students of Castlemaine Secondary College/2018 Youth Parliament Team 
Members: 
Brodie Maffescioni 
Ella Hayes 
Abigail Meadows 
Gabby Byrne 
Shanti Steventon-Lorenzen. 

Apologies: Councillor Dave Petrusma 

MATTERS DISCUSSED 

1. Castlemaine Secondary College Youth Parliament Team Deputation. 
2. Contracts within Chief Executive Officer Delegation. 
3. Annual Plan 2017/2018 – Quarter 4 Progress Report. 
4. Aged Care – Verbal Update. 
5. Health Hub Project – Verbal Update. 
6. Rating Strategy. 
7. Issue of Kangaroos. 
8. Newstead Streetscape Project. 
9. Communications Strategy. 

CONFLICT OF INTEREST DISCLOSURES 

Matter 
No. 

Councillor / Officer name and description of interest Councillor / Officer 
left the meeting 

N/A N/A N/A 
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ASSEMBLY OF COUNCILLORS RECORD 
COUNCILLOR BRIEFING MEETING 

ASSEMBLY DETAILS 

Date: 21 August 2018 

Time 5.30 pm to 6.15 pm 

Location Council Chamber, Civic Centre, Cnr Lloyd and Lyttleton Streets, 
Castlemaine 

ATTENDANCE 

Councillors: Tony Cordy, Stephen Gardner, Christine Henderson, Max Lesser, 
Bronwen Machin. 

Officers: Chief Executive Officer (Darren Fuzzard), Director Corporate and 
Community Services (Lisa Knight), Director Infrastructure and 
Development (Ben Grounds), Manager Development Services (Shannon 
Meadows), Principal Governance Officer (John Taylor). 

Visitors: Nil. 

Apologies: Councillor John Neiman and Councillor Dave Petrusma 

MATTERS DISCUSSED 

1. Reduce Speed Limit on Ranters Gully Road from 100KM to 80KM. 
2. Response to Petition - Request for Council to Improve Amenities in Morrissey 

Reserve (also known as West End Playground). 
3. Planning Permit Application 183/2017- Construction of a Dwelling and Creation of 

Access to a Road in a Road Zone – Category 1 at Crown Allotment 184 on Section E 
of the Parish of Chewton, 180 Main Road, Chewton. 

4. Planning Permit Application 184/2017- Construction of a Dwelling and Creation of 
Access to a Road in a Road Zone – Category 1 at Crown Allotment 185 on Section E 
of the Parish of Chewton, 180 Main Road, Chewton. 

5. Planning Permit Application 185/2017 - Development of a Dwelling and New Road 
Opening within RZ1 174 Main Road, Chewton. 

6. Planning Permit Application 265/2017 – Staged Subdivision of Land into Seven Lots 
at 20 Steele Street, Chewton. 

7. Planning Permit Application 12/2018 – Development and Use of Two Group 
Accommodation Cottages at 300 Maldon Shelbourne Road, Nuggetty 

8. Awarding of Contract M1363-2018 for Operation and Management of Outdoor Aquatic 
Centres for the Period 1 November 2018 to 30 June 2021 

9. Revised Rate Charges 
10. Annual Plan 2017/2018 – Quarter 4 Progress Report 

 

CONFLICT OF INTEREST DISCLOSURES 
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Matter 
No. 

Councillor / Officer name and description of interest Councillor / Officer 
left the meeting 

7 Councillor Stephen Gardner – An indirect conflict of 
interest by close association. 

Yes 
 

   

 

ASSEMBLY OF COUNCILLORS RECORD 
COUNCILLOR BRIEFING SESSION 

ASSEMBLY DETAILS 

Date: 28 August 2018 

Time 2.00 pm to 6.00 pm 

Location Council Chamber, Civic Centre, Cnr Lloyd and Lyttleton Streets, 
Castlemaine 

ATTENDANCE 

Councillors: Tony Cordy, Stephen Gardner, Christine Henderson, Max Lesser, 
Bronwen Machin, John Nieman. 

Officers: Chief Executive Officer (Darren Fuzzard), Director Corporate and 
Community Services (Lisa Knight), Acting Director Infrastructure and 
Development (Ben Grounds), Principal Governance Officer (John Taylor), 
Youth Development Officer (Shannon Lacy, Item 5.2), Special Projects 
Officer – Waste (Casey Hearps, Item 5.3), Executive Manager Business 
Performance (Bradley Thomas, Item 5.4) 

Visitors: Marg Allan Regional Director Loddon Mallee, DELWP 
Matt Dickey Director, New Energy Technologies, DELWP 

Apologies: Councillor Dave Petrusma 

MATTERS DISCUSSED 

1. New Youth Website Launch. 
2. Castlemaine Landfill Transfer Station – Interim Haulage Solution. 
3. In Principle Approval of Annual Financial Statements 2017/2018. 
4. Draft Local Law No. 1 – Meeting Procedures 2018. 
5. Solar Farms – Verbal briefing by DELWP. 
6. Town Hall Kitchen. 
7. Trail Repairs – Taradale Viaduct last 500m. 
8. Chewton School Bus Stop. 
9. Footpath – Winters Flat to town. 
10. Outdoor Pool, Newstead. 
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11. Recreation Reserves Planning. 

CONFLICT OF INTEREST DISCLOSURES 

Matter 
No. 

Councillor / Officer name and description of interest Councillor / Officer 
left the meeting 

N/A N/A N/A 

   

 

ASSEMBLY OF COUNCILLORS RECORD 
COUNCILLOR BRIEFING SESSION 

ASSEMBLY DETAILS 

Date: 28 August 2018 

Time 6.00 pm – 6.35 pm 

Location Council Chamber, Civic Centre, Cnr Lloyd and Lyttleton Streets, 
Castlemaine 

ATTENDANCE 

Councillors: Tony Cordy, Stephen Gardner, Christine Henderson, Max Lesser, 
Bronwen Machin, John Nieman. 

Officers: Chief Executive Officer (Darren Fuzzard). 

Visitors: Nil. 

Apologies: Councillor Dave Petrusma 

MATTERS DISCUSSED 

1. Promotional Wraps on Garbage Trucks. 
2. ‘Race the Train’ Event. 
3. Vossloh Cogifer Update. 
4. EPA Legislation. 
5. Review of Business. 
6. Rates Notices. 
7. Community Meeting in Newstead 
8. HR Update. 
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CONFLICT OF INTEREST DISCLOSURES 

Matter 
No. 

Councillor / Officer name and description of interest Councillor / Officer 
left the meeting 

N/A N/A N/A 

   

 

ASSEMBLY OF COUNCILLORS RECORD 
COUNCILLOR BRIEFING SESSION 

ASSEMBLY DETAILS 

Date: 4 September 2018 

Time 2.00 pm to 5.30 pm 

Location Council Chamber, Civic Centre, Cnr Lloyd and Lyttleton Streets, 
Castlemaine 

ATTENDANCE 

Councillors: Tony Cordy, Stephen Gardner, Christine Henderson, Max Lesser, 
Bronwen Machin, John Nieman. 

Officers: Chief Executive Officer (Darren Fuzzard), Director Corporate and 
Community Services (Lisa Knight), Acting Director Infrastructure and 
Development (Ben Grounds), Principal Governance Officer (John Taylor), 
Manager Development Services (Shannon Meadows, Items 5.1 – 5.3), 
Coordinator Strategic Planning (Dominique Trickey, Items 5.1 – 5.3), 
Senior Statutory Planner (Tim Blackie, Item 5.1 – 5.3), Subdivision Officer 
(Michelle Hutchings, Items 5.1 - 5.1), Fast Track Planner (Daniel Spark, 
Items 5.1 – 5.3) and Natural Environment Officer (Kylie Stafford, Item 5.4). 

Visitors: Nil. 

Apologies: Councillor Dave Petrusma 

MATTERS DISCUSSED 

1. Planning Permit Application 124/2018 – Two Lot Subdivision, Use and Development 
of a Dwelling and Alteration of Access to a Road in a Road Zone Category 1 at 2342 
Calder Highway, Elphinstone. 

2. Planning Permit Application PA125/2018 – Use and Development of a Dwelling at 
Shicer Gully Road, Guildford. 

3. Planning Permit Application 172/2018- Partial Demolitions and Additions to an 
Existing Building in a Heritage Overlay, Reduction of Car Parking Provision, and a 



 

Minutes of the Ordinary Meeting of Council – Mount Alexander Shire Council – 18 September 2018 Page 13 of 104 

Flood Lit Sign, at 11 Urquhart Street, Castlemaine. 
4. Waterways Management Plan. 
5. Saint Street Closure (Verbal Update). 
6. State Reforms to the Planning Scheme. 
7. Signage Proposal Johnstone Street, Castlemaine. 
8. Optus Telecommunication Tower Proposal. 
9. Single Use Bags and Waste. 
10. Newstead Swimming Pool. 
11. Streetscape Project. 
12. Harcourt Playspace Public Consultation. 
13. Use of Council Buses. 
14. Victory Park Playspace Project. 
15. Potential New Supermarket Development. 
16. Ray Street Footpath. 
17. Metcalfe Pipes and Drainage. 
18. Maldon Visitor Information Centre. 
19. Feedback on Previous Queries. 
20. Aged Care Reform. 
21. Early Years Program. 
22. Mental Health Workshops. 

CONFLICT OF INTEREST DISCLOSURES 

Matter 
No. 

Councillor / Officer name and description of interest Councillor / Officer 
left the meeting 

N/A N/A N/A 
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9. OFFICER REPORTS 

9.1. OUR PEOPLE (PEO) 

PEO 09 COMMUNICATIONS STRATEGY 

Responsible Director: Director Corporate and Community Services 
Responsible Officer: Manager Communications and Customer Service 
Original Document: DOC/18/32248 

Executive Summary 

The purpose of this report is to present Council’s Communications Strategy (the 
Strategy) for adoption.  

The purpose of the Strategy is to engage and connect the organisation and Councillors 
with the community and stakeholders in an open and transparent way. 

It outlines Council’s approach to communicating with stakeholders such as residents, 
ratepayers, businesses, visitors, community groups, partners, staff and Councillors, and 
how Council will plan, manage and continuously improve its communication and 
engagement. 

RECOMMENDATION 

That Council: 

1. Adopts the Communications Strategy; and 

2. Notes that the Community Engagement Framework will be updated as an action in 
the Strategy. 

 

MOVED COUNCILLOR CORDY 

That Council: 

1. Adopts the Communications Strategy; 

2. Notes that the Community Engagement Framework will be updated as an 
action in the Strategy;  

3. Authorise the Chief Executive Officer to make administrative amendments to 
the Communications Strategy. 

SECONDED COUNCILLOR PETRUSMA 

CARRIED. 
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Context 

Council acknowledges effective communication and engagement is an important, central 
element in the delivery of Local Government services and good governance. 

Research shows communication is a key driver to overall satisfaction with Council 
performance. It is also at the core of good customer service and meaningful engagement 
with our community. 

During consultation on the Council Plan 2017 – 2021, residents advised that they 
wanted more communication and deeper engagement with Council for better community 
outcomes. 

The purpose of the Communications Strategy is to engage and connect Councillors and 
the organisation with the community to maximise participation and community 
satisfaction.  

The Strategy supports Council’s commitment to open, transparent relationships and two-
way communication.  

It outlines the approach to communicating with stakeholders such as residents, 
ratepayers, businesses, visitors, community groups, partners, staff and Councillors, and 
how Council will plan, manage and continuously improve communication and 
engagement over the next few years.  

The Strategy aims to achieve the following objectives: 

1. Develop an ongoing communications program to keep the community informed 
about Council’s programs, services and decisions. 

2. Build Council’s reputation and identity through consistent messaging and an 
engaging visual presence. 

3. Strengthening partnerships and community involvement through a whole Council 
approach to engagement using best practice guidelines. 

4. Build the capacity of staff and Councillors to communicate, engage and champion 
Council business effectively. 

Refer to: 

Separate Attachment PEO 09A:  Communications Strategy 2018. 

Policy and Statutory Implications 

Relevant policies, strategies and plans 

Good communication and engagement is important in helping Council to achieve its 
vision of Mount Alexander Shire as an innovative, creative and connected Shire.  

The Communications Strategy will enable Council to demonstrate that it is delivering on 
its commitments and principles in the Council Plan 2017 - 2021, and that its actions, 
programs and services are aligned with strategic objectives under the pillars; ‘Our 
People, Our Place and Our Economy’. 

The Strategy is an action in the 2017/2018 Annual Plan to facilitate a transparent and 
innovative culture, and ensure communication and engagement methods are accessible 
to all community members.  



 

Minutes of the Ordinary Meeting of Council – Mount Alexander Shire Council – 18 September 2018 Page 16 of 104 

Statutory powers and implications 

Under the Local Government Act 1989, Council has statutory obligations to publish 
information such as public notices (Section 3), proposed budget (Section 129), its annual 
report (Section 133) and a website (Section 82A), as well as provide public submission 
opportunities (Section 223).  

The Strategy will help Council prepare for the future direction of the Local Government 
Act. As outlined in draft legislation, councils would be required to undertake deliberate 
engagement processes before adopting their four-year Council Plan and budget, and 
there will be a greater focus on transparency. This direction encourages councils to draw 
on the diverse needs, opinions, ideas and local knowledge of residents and rate payers 
to inform policy. 

The provision of information to the community plays a key role in helping Council fulfil its 
statutory role under various legislation. 

Council’s communication must also be inclusive and accessible for all. Council’s website 
aims to meet Web Content Accessibility Guidelines (WCAG) 2.0 to make content 
accessible to a wider range of people with disabilities.  

Council has adopted the International Association for Public Participation (IAP2) model 
to guide its community engagement and communication with the community, consistent 
with Australian and International standards, as part of the previous Community 
Engagement Policy and Framework. 

Issues 

Like many Local Government organisations, Council is facing the challenge of meeting 
increasing community expectations in a tightened financial environment. Communication 
has never been more important in managing expectations on service delivery, 
demonstrating what it stands for, how it will deliver services, how decisions are made 
and how rates are spent.  

At the same time, the digital revolution has transformed the way councils communicate. 
A greater reliance on technology has changed community expectations about how 
Council communicates, response times and the type of online services that are offered 
around the clock. 

Social media and online engagement methods provide fast, flexible and creative ways to 
share information and receive feedback but they can also foster divisive community 
debate and misinformation if communication is not managed effectively. 

A strategic approach to communication and risk management is essential to ensure 
Council is equipped to provide clear, consistent and timely information to its 
stakeholders in a proactive and reactive environment, and to build and leverage its 
partnerships to achieve better community outcomes. 
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Financial and Resource Implications 

Good communication, customer service and engagement is the responsibility of all staff. 
Council’s Communications Team will develop an action plan and lead implementation of 
the Strategy with support from across the organisation. All actions involve working 
collaboratively with other staff, Councillors and partners. 

A training program will be developed for staff and Councillors, designed to embed a 
culture of relevant communication and engagement with community into everything 
Council does. This will be developed in consultation with the Organisational Capability, 
Communications & Customer Services and Community Partnerships Teams, and will 
require funding from the organisational training budget for some training programs. 

Initiatives such as the online communications hub and digital stories will be dependent 
on securing additional funds from grants and future budget bids. Further costings will be 
completed as part of those actions in the plan. 

Consultation 

To help inform the Strategy, the Communications Team drew on findings from the 
community engagement undertaken to develop the Council Plan 2017-2021, the results 
of the annual Community Satisfaction Survey, and a communications service review. 

A series of workshops were held with staff representatives from Council’s business units. 
Council consulted with the community by encouraging community members to 
participate in a communications and engagement survey in March 2018. 

The survey aimed to gain input from residents, ratepayers, community groups and 
organisations on what they want to hear about from Council and how it can best deliver 
that information to them, assess the value of Council’s communication methods, and set 
some benchmarks in order to measure effectiveness over time. 

The survey was widely promoted in local and community media including The Midland 
Express, Tarrangower Times, MainFM and Chewton Chat. The survey was also 
advertised in the Council Column in the Midland Express, and promoted via Council’s e-
newsletter, the Shire News, the corporate Facebook page and on the ‘have your say’ 
section of Council’s website. 

To ensure representation from a broad cross section of the community, hard copy 
surveys were available at central hubs such as the Castlemaine Library, Visitor 
Information Centres in Maldon and Castlemaine, and the Rural Transaction Centre in 
Newstead, as well as selected newsagents, post offices or general stores in Maldon, 
Chewton, Taradale, Elphinstone, Newstead, Campbells Creek, Guildford and Harcourt. 

Council officers held listening posts and attended community lunches in Castlemaine 
and Maldon. Council’s direct care workers helped reach home based clients. Information 
was sent to key community planning groups/associations, schools and kindergartens. 

Approximately 350 people responded to the survey with a good spread of responses 
from different age groups and all the main towns, in addition to some smaller rural areas.  
The responses noted: 

• Two out of three respondents were female.  
• Nearly 95% of respondents live in the Shire. 
• 1 in 4 work in the Shire.  
• About 12% represented a community group or organisation. 
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• Three in four had more contact with Council over the last 12 months. 

In brief the results of the survey found: 

• The majority of people felt informed about Council programs, services and 
activities. About 18% were dissatisfied with the information they receive and one in 
four felt disconnected. 

• While most people rely on and prefer newspapers to find out Council news, word 
of mouth is important and people like to receive information in a variety of ways. 

• There was low awareness of Council’s online communication tools such as the 
Shire News e-newsletter, the new corporate Facebook page and ‘have your say’ 
on the website. Those people that use social media want more. 

• Traditional channels of communication cannot be forgotten as many people don’t 
have access to email or internet, or prefer a hard copy. 

• Respondents ranked informing the community about Council decisions, providing 
information on Council programs and services, and encouraging the community to 
have a say on projects and decision-making as top communication priorities.  

• People are interested in a broad range of topics. The top 10 include: 

1. What’s on? 
2. Council works. 
3. Arts and culture. 
4. Waste and recycling. 
5. Environment and sustainability. 
6. Grants and funding opportunities. 
7. Council Meeting decisions. 
8. Town planning and development. 
9. Health and wellbeing. 
10. Parks and gardens.  

Based on community feedback, the types of activities that will be addressed as part of 
the Communications Strategy include: 

• Making it easier for the community to provide feedback on plans and initiatives. 
• Promoting and better explaining Council meeting decisions in a variety of ways. 
• Investigating time to make information more inclusive and accessible. 
• Continually reviewing communication channels to make sure they are user-friendly 

and useful. 
• Keeping the community updated on how Council is lobbying on its behalf. 
• Looking at how more visual and engaging content can be created. 
• Getting out and about in the community to gain input, and hear thoughts and ideas 

to help shape Council’s programs and services. 

Once the Strategy is adopted, the community will be informed about what was heard 
from the community and how the feedback is being addressed, with information on how 
to stay in touch with the organisation and Council decisions. Further consultation will be 
undertaken when Council updates the Community Engagement Framework as an action 
in the Strategy. 
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9.2. OUR PLACE (PLA) 

PLA 12 JOINT LETTER RESPONSE - WESLEY HILL PEDESTRIAN ISSUES 

Responsible Director: Director of Sustainability and Development 
Responsible Officer: Executive Manager Infrastructure 
Original Document: DOC/18/35413 

Executive Summary 

Council received a petition on 30 July 2018, which was tabled at the Council Meeting on 
21 August 2018. The petition was signed by six residents of Montgomery and Duke 
Streets, and raised concerns about hazardous pedestrian environments in the urban 
area of Wesley Hill. 

Compliance activity by Council is likely to ameliorate some of the concerns raised in the 
petition, such as cars parking on nature strips.  

Other issues, such as new footpaths and pedestrian crossing points require 
consideration in the broader program of capital works, may require significant 
investment, and in some cases are the responsibility of VicRoads. 

RECOMMENDATION 

That Council notes that: 

1. Community Safety and Amenity Officers have undertaken inspections of the area 
and will approach property owners in relation to their responsibilities to maintain safe 
conditions regarding Council’s Local Laws; 

2. Officers will continue to liaise with VicRoads around providing pedestrian crossings, 
including one on Duke Street in Wesley Hill; and 

3. A response will be provided to the first signatory to advise of actions to be taken by 
Council officers. 

 

MOVED COUNCILLOR HENDERSON 

That Council notes that: 

1. Community Safety and Amenity Officers have undertaken inspections of the 
area and will approach property owners in relation to their responsibilities to 
maintain safe conditions regarding Council’s Local Laws; 

2. That officers will continue to liaise with VicRoads around providing pedestrian 
crossings, including one on Duke Street in Wesley Hill; 

3. A response will be provided to the first signatory to advise of actions to be 
taken by Council officers; and  

4. Councillors will be provided with an update on compliance within six months. 

SECONDED COUNCILLOR PETRUSMA 

CARRIED. 
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Context 

A petition was submitted to Council on 30 July 2018 by residents of Duke and 
Montgomery Streets about pedestrian issues in Wesley Hill. On 9 August 2018 a letter 
was sent to the first signatory with an invitation to attend the 21 August 2018 (where the 
petition was tabled) and 18 September 2018 Ordinary Council Meetings. 

The petition raises concerns about pedestrian safety and amenity, in particular with 
reference to: 

• the condition of nature strips and vehicle crossovers as being impassable or 
hazardous to pedestrians at certain locations within the Wesley Hill district;  

• issues associated with vehicles parking on nature strips obstructing safe passage; 
• the absence of a safe crossing point across Duke Street to the formed footpath on 

the north side of the road; and 
• the use of footpaths by skateboards, cyclists, scooter riders, and people using 

mobility aids. 

Since 2014 Mount Alexander Shire Council has received at least 14 service requests 
related to nature strip plantings and overhanging vegetation obstructing pedestrian 
passage in the subject area, 10 of which were lodged by the first signatory on the 
petition. Council is responsible for footpaths. 

There is a footpath on the northern side of Duke Street in Wesley Hill. Along the south 
side of Duke Street the nature strip does not have a formed footpath, as is the case in 
many urban areas of Castlemaine. Typically, only in high pedestrian usage areas are 
footpaths provided on both sides of a street. 

Residents are obliged by law to maintain the nature strip adjoining their property to 
ensure accessible and safe passage for pedestrians. Driveway and vehicle crossover 
maintenance is also the responsibility of the land holder. Council is able to issue Notices 
to Comply to address breaches of the Local Law. The enforcement of vehicles 
(registered or unregistered) on a nature strip are followed up when officers receive a 
complaint. 

Council installed and is responsible for maintaining the formed footpath along the north 
side of Duke Street (Wallace Street to the Castlemaine CBD). Duke Street is a declared 
arterial road, and VicRoads is the responsible authority for traffic control devices 
including pedestrian crossings. Mount Alexander Shire Council and VicRoads 
periodically meet to discuss the road network (and pedestrian crossings) within the shire. 

Refer to: 

Confidential Attachment PLA 12A: Joint Letter – Complaint – Wesley Hill Pedestrian 
Issues – signed by residents - July 2018. 

Policy and Statutory Implications 

Relevant policies, strategies and plans 

The Walking and Cycling Strategy guides the prioritisation of Council’s investment in 
footpaths and trails. It identifies strategic corridors that are important for pedestrians and 
people on bikes, and seeks to create a well-connected network for active modes of 
travel. The Walking and Cycling Strategy identifies Duke Street as a key pedestrian 
route, albeit as an existing route (with the path on the northern side of the road) with no 
plan for duplicating the path on the southern side.  It also identifies the need for a new 
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pedestrian crossing point on Duke Street (near the southern McGrath Street/Duke Street 
intersection) as an important connection in the network. 

Statutory powers and implications 

Local Law No.2 – Roads and Council Land made under Section 111(1) of the Local 
Government Act 1989. The purpose of this Local Law (Section 2) is to provide for the 
peace order and good governance of the Mount Alexander Shire by: 

1. Managing the uses and activities on roads and Council land so that the Council is 
aware of uses or activities which may: 

a) interfere with the safety and convenience of people travelling on or using 
roads or land; 

b) impede free and safe access for people, in particular those with sight and 
movement impairment or disabilities; 

c) cause damage to Council and community assets; 
d) create a danger or expose others to risk; or 
e) be detrimental to the amenity of the area or the enjoyment of facilities on 

roads or land; 
2. Identifying activities and uses on roads and Council land where a permit is not 

required but conditions are applicable to the use so that the purposes identified in 
sub-clause (1) are achieved; 

3. Identifying activities and uses that are not permitted on roads and Council land; 
4. Regulating and controlling activities on roads and Council land in a way that is 

consistent with community expectations and demands about their desired lifestyle 
and the availability of goods and services provided to them; and 

5. Providing for the administration of the Council’s powers and functions. 

Local Law No. 3 - Environment made under Section 111(1) of the Local Government Act 
1989. The purpose of this Local Law (Section 2) is to provide for the peace order and 
good governance of the Mount Alexander Shire by: 

1. Managing activities and uses which may be dangerous, cause damage or a 
nuisance or be detrimental to the amenity of the area or the environment; 

2. Regulating and controlling activities to maintain a healthy and safe environment in 
the municipal district for residents and visitors; 

3. Identifying requirements or conditions that must be observed to ensure that a safe, 
healthy and enjoyable environment for residents and visitors is maintained; and 

4.  Providing for the administration of the Council’s powers and functions. 

Issues 

The legal use of footpaths by a range of mobility devices (including bikes and 
skateboards) is controlled under the Road Safety Road Rules (as a provision under the 
Road Safety Act). Council does not undertake compliance activity in this regard, and in 
any case, most of the activity described in the petition is legal, and the parts of the 
activities described that are illegal are practically impossible to enforce. 

Council Officers can make people aware of local laws related to parking on nature strips, 
and have undertaken inspections of the area in recent weeks. A number of property 
owners were approached by officers with regarding parking on the nature strip as a 
result of these inspections. Officers will continue to monitor the area. 

Driveway crossovers in the area were also observed, and in the case of any that were 
unmaintained to the point of creating a serious safety hazard, officers directed the 
responsible owner to undertake repair works. 
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The need for a new footpath on the south side of Duke Street is more difficult to 
demonstrate due to the existing footpath on the north side of the street. A pedestrian 
crossing point of Duke Street is identified in the Walking and Cycling Strategy, and will 
continue to be considered against other pedestrian priorities for Council’s planning and 
advocacy activities. VicRoads is the responsible authority and would need to approve 
the project, and the Walking and Cycling Strategy identifies the best location for a 
crossing in this area to be near the southern intersection of Duke and McGrath Streets. 

The petition has only six signatories, from a relevant local community of over 230 
dwellings. As a result, it cannot be construed with certainty that the issues raised in the 
petition are shared by a large number of community members. 

Alternate Options 

Some of the issues raised could be resolved through the installation of formal footpaths 
throughout the Wesley Hill area, including on the south side of Duke Street. However 
this is option has significant cost implications and so would be subject to budget 
constraints. It would need to be considered in the broader context of capital works 
renewal of existing footpaths shire-wide, and the construction of new footpaths on a 
prioritised basis. This option is not recommended at this stage but will be considered 
against other priorities in the development of future capital works programs. 

Financial and Resource Implications 

The proposed actions are able to be accommodated within existing resources. 

Any future prioritisation of related works will be referred to future capital works budgets. 

Consultation 

In response to service requests received in the past, Council officers conducted site 
inspections. Where necessary, residents were reminded of their responsibilities in 
trimming overhanging vegetation within their property boundary as well as maintaining 
the nature strip as per Council’s Local Laws.  
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9.3. OUR ECONOMY (ECO) 

ECO 40 PLANNING PERMIT APPLICATION PA125/2018 – USE AND 
DEVELOPMENT OF A DWELLING AT SHICER GULLY ROAD, 
GUILDFORD 

Responsible Director: Acting Director Infrastructure and Development 
Responsible Officer: Manager Development Services 
Original Document: DOC/18/22936 

Executive Summary 

Council has received an application for the construction and use of a dwelling. Three 
objections to the application has been received; two have been withdrawn leaving one 
objection outstanding. 

The subject site is located in the Farming Zone and is covered by the Bushfire 
Management Overlay [BMO] 

The purpose of the Farming Zone is to ensure that non-agricultural uses, including 
dwellings, do not adversely affect the use of the land for agriculture.  

Issues raised include the construction of a dwelling not in accordance with the Farming 
Zone Guidelines particularly the on a lot less than 40 hectares, access via Shicers Gully 
Road, and the removal of vegetation. 

The application has been assessed against the decision guidelines of the Farming Zone 
and the application is considered an appropriate development at this location. The lot is 
heavily vegetated with the dwelling located in a cleared area on the site. 

It is recommended that the application be approved. 

RECOMMENDATION  

That Council issues a Notice of Decision to Grant a Planning Permit for the use 
and development of a dwelling at Shicers Gully Road on the following grounds: 

1. Before the development starts, amended plans to the satisfaction of the 
responsible authority must be submitted to and approved by the responsible 
authority. When approved, the plans will be endorsed and will form part of the 
permit. The plan must be drawn to scale with dimensions and one copy must 
be provided. The plans must be generally in accordance with the plans 
submitted with the application but modified to show: 

a) Access to the dwelling is to be via Shicers Gully Rd in accordance with 
condition 10.1. 

2. LAYOUT NOT ALTERED 
2.1. The use and development as shown on the endorsed plans must not be 

altered without the written consent of the Responsible Authority. 

3. CFA MANDATORY CONDITION BUILDING AND WORKS  
3.1. The bushfire mitigation measures forming part of this permit or shown on 

the endorsed plans, including those relating to construction standards, 
defendable space, water supply and access, must be maintained to the 
satisfaction of the responsible authority on a continuing basis. This 
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condition continues to have force and effect after the development 
authorised by this permit has been completed. 

4. BUSHFIRE MANAGEMENT PLAN 
4.1. The Bushfire Management Plan (Drawing No: 1145101BMP Rev C, dated 

12/6/2018) must be endorsed to form part of the permit and must not be 
altered unless otherwise agreed in writing by the CFA and the Responsible 
Authority. 

5. GOULBURN MURRAY WATER 
5.1. All wastewater from the dwelling must be treated and disposed of using an 

approved system. The system must have a certificate of conformity issued 
by the Conformity Assessment Body (or equivalent approval) and be 
installed, operated and maintained in accordance with the relevant 
Australian Standard and EPA Code of Practice. 

5.2. Where the following features are present in proximity to the subject land, the 
wastewater disposal area must be located: 
• At least 100 metres from any waterways 
• At least 40 metres from the nearest drainage line 
• At least 60 metres from any dams 
• At least 20 metres from any bores. 

5.3. The wastewater disposal area must be kept free of stock, buildings, 
driveways and service trenching and must be planted with appropriate 
vegetation to maximise its performance. Stormwater must be diverted away. 
A reserve wastewater disposal field of equivalent size to the primary 
disposal field must be provided for use in the event that the primary field 
requires resting or has failed. 

5.4. No buildings are to be constructed within 30 metres of any waterways or on 
any drainage lines. 

5.5. All construction and ongoing activities must be in accordance with sediment 
control principles outlined in ‘Construction Techniques for Sediment 
Pollution Control’ (EPA, 1991). 

6. NORTH CENTRAL CATCHMENT MANAGEMENT AUTHORITY 
6.1. Unless otherwise agreed in writing with the Responsible Authority and the 

North Central CMA, all buildings and works must be set back a minimum of 
100 metres from the top of bank of the waterway. 

6.2. A separate “Works on Waterway” permit for any new of modified waterway 
crossing must be obtained directly from North Central CMA. Please contact 
North Central CMA on (03) 5440 1896 to obtain a full understanding of the 
Authority’s requirements. 

7. ENVIRONMENTAL HEALTH 
7.1. The applicant will be required to install an all-waste on-site waste water 

system.  The system must be an Environment Protection Authority approved 
system installed, operated and maintained  in accordance with the 
Environment Protection Authority’s current edition of the Code of Practice – 
Onsite wastewater management and the Australia New Zealand Standard 
AS/NZS 1547:2012 – On-site wastewater management. 
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8. ENGINEERING PLANS  
8.1. Prior to commencement of any construction works associated with the 

development, detailed access, Road & drainage construction plans must be 
submitted to and approved by the Responsible Authority.    When approved, 
the plans will be endorsed and form part of the permit. The engineering 
plans must accord with the Infrastructure Design Manual.  All works 
constructed or carried out must be in accordance with those approved plans 
and completed to a standard satisfactory to the Responsible Authority. 

9. DRAINAGE  
9.1. Provide cut off drains or similar to protect adjoining properties from 

overland storm water flow.  Provision is to be made to divert major rainfall (1 
in 100 year) storm events away from the building envelopes of lots within 
this and adjoining subdivisions. 

9.2. Prior to the design of any internal drainage system the owner/applicant must 
submit a Property Information Request and be issued a Legal Point of 
Discharge Permit to discharge stormwater. 

10. ACCESS ROAD/ INTERNAL DRIVEWAY 
10.1. The access to proposed development is through Shicers Gully road 

adjoining North East corner of the property. A new culvert/bridge is to be 
constructed over the exiting Shicers Gully water course/creek; in 
accordance with relevant standards and satisfaction of the Council 
infrastructure department and any other relevant authority. All the costs 
associated must be borne by developer/property owner.  

10.2. Vehicle access from Delmenico Street is not permitted. The internal driveway 
access shall be constructed to appropriate engineering standards approved 
by council along with appropriate cut off table drains and cross culverts. 

11. VEHICLE CROSSOVERS 
11.1. Existing/proposed vehicle crossovers are to be constructed/upgraded to the 

satisfaction and levels /requirements of the Council. No impending or 
redirection of existing surface flow is allows to occur as a result of these 
works.   

12. INFRASTRUCTURE STATUS  
12.1. All existing road reservation assets are to be protected and maintained 

throughout the works including all utilities and services. Any damage is to 
be restored prior to issuing of statement of compliance  

13. SEDIMENT POLLUTION CONTROL 
13.1. The developer must restrict sediment discharges from any construction 

sites within the land in accordance with Construction Techniques for 
Sediment Pollution Control (EPA 1991)  and Environmental Guidelines for 
Major Construction Sites (EPA 1995) 

14. CONSENT FOR CONSTRUCTIONS  
14.1. Council is to be paid a fee of 0.75% of the total construction costs for these 

works for the approval of said plans plus 2.5% for supervision of 
construction. Said fees to be paid prior to commencement of any road/ 
drainage works. Estimate for the works are to be prepared and submitted to 
Council.  
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14.2. Prior to the commencement of any works on the road reserve the 
owner/applicant must submit a Minor Works in a Road Reserve application 
and be issued a permit to occupy the road for works. 

15. REMOVAL OR TRIMMING OF ROAD RESERVE TREES. 
15.1. If the applicant / property owner require removing or trimming of trees in the 

road reserve as part of the works permitted by this planning permit or as part 
of future works, all the cost of such removal must be borne by the applicant / 
property owner. The applicant / property owner must obtain consent and 
necessary work permits from the council for such future tree trimmings/ 
removals prior to commencement of the works. 

16. EXPIRY  
This permit will expire if the permitted development is not started within two 
years of the date of this permit,  
or is not completed within four years of that date,  
or the permitted use is not started within two years of the completion of the 
development,  
or is discontinued for a period of two years. 
The responsible authority may extend these periods if a request is made in 
writing before the permit expires, or: 
Within six months afterwards if the development has not been started, or the 
development is complete but the use has not started, or the use has been 
discontinued for a period of two years. 
Within twelve months afterwards if the development started lawfully before 
the permit expired. 

Permit Note: 

Flood levels for the 1% AEP probability (100 year ARI) have not been determined 
for this area under the Water Act 1989. However, information available at North 
Central CMA indicates that in the event of a 1% AEP flood event it is unlikely that 
the property may be subject to inundation from Shicers Gully. 

 
MOVED COUNCILLOR NIEMAN 

That the recommendation be adopted. 

SECONDED COUNCILLOR GARDNER 

CARRIED. 
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Context 

The purpose of this report is to enable Council to make a determination on Planning 
Application 125/2018 for the use and development of a dwelling at Shicers Gully Road 
Guildford. 

The application has been referred to Council for determination because there is one 
outstanding objection to the application. 

Refer to: 
Attachment ECO 40A: PA125/2018 Context and site aerial. 
Attachment ECO 40B: PA125/2018 Final plans submitted with application. 

The application was lodged on 18 April 2018 and seeks approval for use and 
development of a dwelling within the Farming Zone. 

The subject site is located adjacent to Shicers Gully Road on the Eastern boundary and 
Delmenicos Street on the western boundary, Guildford. The subject site is 31.722 
hectares in size and contains a large segment of native vegetation mainly located from 
the centre to the boundary of the site, with small pockets of cleared land located to the 
east. The land is currently developed with a telecommunications facility which is located 
close to the northern boundary in the middle of the site on a portion of land leased by 
NBN and Telstra. 

Surrounding land comprises a combination of lot sizes varying from seven hectares to 
30 hectares, having a dwelling to the east and Township Zone to the west, and vacant 
open pasture to the north and a dwelling to the south including grazing. The western 
boundary of the land adjoins land within the township of Guildford. 

The proposed dwelling would have four bedrooms and be single storey. It would be 
located within the north eastern corner of the lot, being 50 metres from the northern 
boundary, 200 metres from eastern boundary and in proximity to the existing 
telecommunications tower. The dwelling is proposed to be constructed from all 
weatherboards and Colorbond roof in suitable muted tones.   

The construction of a dwelling and driveway would not require any tree removal with 
access from Shicers Gully Road. 

Policy and Statutory Implications 

State Planning Policy Framework (SPPF) 

13.02 Bushfire 

The objective of this clause is to assist to strengthen community resilience to bushfire. 
Prioritising the protection of human life over all other policy considerations. 

Clause 14.01-1 Protection of Agricultural Land 

The objective of this clause is to protect productive farmland which is of strategic 
significance in the local or regional context.  The development of a dwelling within 
agricultural land should not detract from the long–term productive capacity of the land. 

Clause 14.02-1 Catchment Planning and Management  

The objective of this clause is to assist the protection and, where possible, restoration of 
catchments, waterways, water bodies, groundwater, and the marine environment. 
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Clause 14.02 -2 Water Quality 

The objective of this clause is to protect water quality. 

Clause 16.01-5 Rural Residential Development 

Planning should manage development in rural areas to protect agriculture and avoid 
inappropriate rural residential development. 

Clause 19.03-3 Water Supply, Sewerage and Drainage 

The protection of water supply from uses that may cause possible contamination must 
be considered in permit applications.  

Appropriate on-site waste disposal methods in areas not connected to a reticulated 
sewerage system must be provided to all lots created through subdivision. 

Local Planning Policy Framework (LPPF) 

Clause 21.02 Vision and framework plan 

The land use planning and development vision for the Shire is: 

The Mount Alexander Shire’s townships and rural environs engender an identifiable 
character which reflects the areas unique heritage, its beautiful landscapes and the 
quality of life. 

The Shire will seek to manage and sensitively develop the built and natural resources of 
the Shire in ways which are ecologically sustainable so as to secure an improved 
economic future, enhance the lifestyle quality of the community and maintain the unique 
heritage character. 

Clause 21.04-1 Biodiversity  

This clause outlines the current state of the Shire’s biodiversity, much of this focusing on 
native vegetation. Some of the key threats to biodiversity in the Shire are identified as 
being related to clearing of vegetation for agriculture, urban and other uses.  

Clause 21.04-3 Rural and landscape character  

This policy recognises the importance and appeal to both residents and visitors of the 
rural appearance and character of the Shire. When deciding on an application for 
development of land in rural zones, Council should consider, where appropriate, issues 
such as the effect on views and the natural landscape, setbacks of nearby development 
and consideration of topographical features in the siting of the development.  

Clause 21.05-5 Bushfire 

The objective of this clause is to establish a sound planning framework to respond to 
bushfire risk. Ensure that detailed consideration has been given to bushfire risk prior to 
the rezoning of land. 

Clause 21.06-1 Protection of agricultural land  

Policy within this clause recognises the prominent role that agriculture plays in the Shire. 
This policy identifies the broad agricultural quality of land within the Shire, rated on a 
state wide basis.  
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Strategies to implement the objectives of this clause include: 

• Promote agriculture and horticulture as the primary land uses in the Shire unless 
other land uses are strategically justified 

• Discourage fragmentation of agricultural land if they are likely to lead to a non-
agricultural use 

•  Discourage the development of dwellings in areas of moderate agricultural land 
quality unless they are directly linked to and will benefit an agricultural use 

This clause identifies agriculture as the predominant land use in the Shire. Productive 
capacities of various areas of the Shire are outlined based on land quality. The site is 
located within an area of lower agricultural quality, while ‘moderate’ is the highest rating 
available within the Shire. 

Clause 21.06-3 Water  

This clause aims to protect and improve water quality and quantity in the Shire. The 
policy recognises the poor condition of water catchments, including open potable water 
catchment areas, which cover much of the Shire and outline strategies to address 
identified issues.  

Clause 22.04 Use and development of land in the Farming Zone and Rural Living Zone  

The policy basis for this clause builds on other Municipal Strategic Statement objectives 
of:  

• Clause 21.03 to provide for rural living development in identified areas 
• Clause 21.03 to ensure that rural living development is economically sustainable 
• Clause 21.06 to protect the land resources relied upon by agriculture 

The policy basis acknowledges that the fragmentation of productive agricultural land is to 
be avoided to ensure the productive capacity of the land is maintained. Objectives 
include that use and development of land for a dwelling is required to support the rural 
use of land, ensuring that dwellings do not adversely impact on agricultural activities on 
adjacent site and that a proposed dwelling will not result in the loss or fragmentation of 
productive agricultural land. 

The subject site is regarded as Class 4 low quality under clause 21.06, and is 
predominantly vegetated in Eucalypt Box Forest. The site contains a limited area for any 
agricultural use due to environmental constraints of the onsite vegetation. Surrounding 
land is generally developed with dwellings comprising smaller farming lots and adjacent 
Township Zone. The application allows for a development that would not prejudice any 
existing or proposed agricultural activity on adjoining land and would not result in the 
loss of fragmentation of productive agricultural land.  

Zoning 

Clause 35.07 Farming Zone (FZ) 

A permit is required for use and development of a dwelling on a lot less than 40 hectares 
in the Farming Zone (Clause 35.07-1). 

The purpose of the Farming Zone is: 

• to provide for the use of land for agriculture 
• to encourage the retention of productive agricultural land 
• to ensure dwellings do not adversely affect the use of land for agriculture 
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• to encourage use and development of land based on comprehensive and 
sustainable land management practices and infrastructure provision. 

Overlays 

Clause 44.06 Bushfire Management Overlay 

The purpose of this clause is to ensure development is only permitted where the risk to 
life and property from bushfire can be reduced to an acceptable level. 

Under Clause 44.06-2 a permit is required to construct a building in association with 
‘Accommodation’. 

Particular provisions 

Clause 65 Decision Guidelines 

Because a permit can be granted does not imply that a permit should or will be granted. 
The responsible authority must decide whether the proposal will produce acceptable 
outcomes in terms of the decision guidelines of this clause. 

Issues 

Farming Zone 

A planning permit is required to use and develop a dwelling on land less than 40 
hectares in the Farming Zone. The proposed use and development of a dwelling on a lot 
less than 40 hectares can be considered within the guidelines of the Farming Zone. The 
purpose of the Farming Zone is to ensure that non-agricultural uses do not adversely 
affect the use of the land for agriculture and to promote agriculture as the primary land 
use. A dwelling on land zoned Farming is a non-agricultural activity.  

The use and development of a dwelling in this instance would not prejudice or impede 
on agricultural production on the subject site; however farming practice on the site is 
largely limited due to the extent of the onsite native vegetation. Given the specific 
context of the subject site and its level of vegetation from the surrounding farming lots, 
the proposal will not result in loss or fragmentation of productive agricultural land.  There 
is no proposed vegetation removal, or any indication of land degradation from the 
development proposal. 

The site having a size of approximately 31.722 hectares, can accommodate a dwelling, 
associated effluent envelopes and all other necessary services, while the site’s potential 
agricultural use is limited. The proposed dwelling and any future ancillary outbuildings 
would be located in the cleared portion of the lot, leaving the rest of the site vacant and 
available for small scale animal grazing use within the bushland setting; this is in 
addition to the existing telecommunications tower currently in operation. The proposal is 
not anticipated to have any unreasonable impact on the existing agricultural use of 
surrounding properties. 

The application was submitted with a land capability assessment, addressing key points 
of soil quality and wastewater management on the site.  The site is within an area that 
contains large sections of broken land holdings to the southwest some containing 
dwellings. Future broad acre farming practices are unlikely southwest of the site. 

The dwelling itself is of a complimentary design to the rural landscape, the construction 
materials of corrugated iron and weatherboards in the landscape would not detract from 
the rural character of the area. The dwelling would not be affected by agricultural 
activities on adjacent and nearby land due to existing or future farm practices. The 
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construction of a dwelling would not lead to a concentration or proliferation of dwellings 
in the area, given the presence of existing dwellings on adjoining lots. 

Protection of water quality 

An additional issue to consider is the potential impact on water quality as a result of the 
development.  

As discussed, an LCA was submitted with the application that identified both limiting and 
mitigating factors for the proposed lot in relation to wastewater disposal. The LCA 
demonstrated how wastewater could be contained and treated on the proposed lot. 

The application was referred to Council’s Environmental Health Unit, North Central 
Catchment Management Authority (NCCMA) and Goulburn Murray Water (GMW), the 
relevant water supply authority for the special water supply catchment area being the 
Cairn Curran catchment. 

Neither the Environmental Health Unit, NCCMA or GMW objected to the permit and 
indicated wastewater could be treated on-site with appropriate wastewater systems; 
adequately mitigating any potential impacts on water quality. 

Bushfire Management Overlay (BMO) 

The land is affected by the BMO, and under the provisions of Clause 44.06-2, a permit is 
required to carry out works associated with ‘Accommodation’.  The purpose of the BMO 
includes: 

• To ensure that the development of land prioritises the protection of human life and 
strengthens community resilience to bushfire. 

• To identify areas where the bushfire hazard warrants bushfire protection measures 
to be implemented. 

• To ensure development is only permitted where the risk to life and property from 
bushfire can be reduced to an acceptable level. 

The application was referred to CFA who have provided conditional consent to the 
proposal. 

Alternative Options 

Council could refuse the application, however this is not recommended as the 
assessment against the planning scheme has deemed this development appropriate. 

Financial and Resource Implications 

Assessment of the application is made using operational budget. 

Should Council refuse to grant a planning permit the applicant could seek review of the 
decision at the Victorian Civil and Administrative Tribunal. In this instance an external 
representative would represent Council at VCAT, through operational budget. 

Should Council decide to issue a Planning Permit, the applicant could appeal any permit 
conditions. In this instance Council officers would represent Council at VCAT, through 
operational budget. 
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Consultation 

Advertising 

Notice of the application was given in accordance with Sections 52(1)(a) and 52(1)(d) of 
the Planning and Environment Act 1987 to owners and occupiers of adjoining land and a 
sign was also placed on-site. 

A consultation meeting was not held as the applicant did not believe a meeting would be 
beneficial in achieving a desired outcome.  

One objection was received from neighbouring property local resident with the following 
issues and response set out below: 

Dwelling on a lot less the 40 hectare would contravene the Farming Zone 

Any dwelling proposed within the Farming Zone on land less than 40 hectares, can be 
considered under clause  35.07-1 as section 2 use, and must satisfactory meet the 
Decision Guidelines.  

If a dwelling is approved a precedent would be set and proliferation of dwellings will 
occur in the area. 

Any future application for dwellings in the Farming Zone are considered as individual 
applications and decided on their own merit. 

Access via Shicers Gully Road, is not appropriate and would not comply with CFA 
standards. 

Council’s Infrastructure department and the Country Fire Authority do not object to 
access from Shicers Gully Road. Infrastructure requirements are to be met to achieve a 
satisfactory outcome for road access. The CFA has approved an access and driveway 
as proposed within the submitted Bushfire Management Statement.  

Object to clearing of trees in particular the grey box forest, this does not include any 
required tree removal for driveway 

The application does not propose to remove or clear any of the native vegetation on the 
site. The defendable space as shown within the Bushfire Management Plan does not 
require the removal of any vegetation.  The proposed driveway does not intersect with 
the vegetation on the site. Further approval would be required to remove any additional 
native vegetation form the site, which may not be granted.  

Referrals 

The application was referred externally to Goulburn Murray Water, Country Fire 
Authority, North Central Catchment Management Authority and Department of 
Environment, Land, Water and Planning. GMW has no objection subject to conditions for 
inclusion in any permit. CFA has no objection subject to conditions for inclusion in any 
permit. NCCMA has no objection subject to conditions for inclusion in any permit. 

The application was referred internally to Council’s Infrastructure Unit and Environmental 
Health Unit. The Infrastructure Unit and Environmental Health Unit had no objection 
subject to conditions being included in any permit. 
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ECO 41 PLANNING PERMIT APPLICATION 124/2018 – TWO LOT 
SUBDIVISION, USE AND DEVELOPMENT OF A DWELLING AND 
ALTERATION OF ACCESS TO A ROAD IN A ROAD ZONE CATEGORY 
1 AT 2342 CALDER HIGHWAY, ELPHINSTONE 

Responsible Director: Director Infrastructure and Development 
Responsible Officer: Manager Development Services  
Original Document: DOC/18/33385 

Executive Summary 

Council has received an application to subdivide the subject site into two lots, the use 
and development of a dwelling and alteration of access to a road in a Road Zone 
Category 1.  

An objection to the application has been received from Goulburn-Murray Water (GMW), 
who is a Determining referral authority.  

The subject site is located in the Farming Zone and is covered by the Environmental 
Significance Overlay Schedule 1 (ESO1). 

The purpose of the Farming Zone is to ensure that non-agricultural uses, including 
dwellings, do not adversely affect the use of the land for agriculture. The subdivision 
requirements in the Farming Zone requires each lot to be at least 40 hectares. This 
proposal, as submitted, does not achieve the desired outcomes for the protection and 
enhancement of agricultural land. 

Under Section 61(2) of the Planning and Environment Act 1987, the Responsible 
Authority must decide to refuse to grant a permit if a relevant authority objects to the 
Grant of the permit. As GMW is a Determining referral authority, Council must refuse this 
application. 

RECOMMENDATION  

That Council issues a Notice of Decision to Refuse a Planning Permit for the two lot 
subdivision, use and development of a dwelling and creation of access to a road in a 
road zone category 1 at 2342 Calder Highway, Elphinstone on the following grounds: 

1. Goulburn-Murray Water (GMW) refusal on the following grounds: 

• The proposal does not demonstrate that it can meet the requirements of the 
EPA code of practice – onsite wastewater management, 891.4, July 2016.  

• The land capability assessment provided does not contain sufficient detail for 
GMW to conduct a full assessment of the proposal.  

2. The proposed use and development of a dwelling at 2342 Calder highway, 
Elphinstone is contrary to the planning policy framework, specifically clause 14.01-
1s – protection of agricultural land, clause 16.01-5s – rural residential 
development, 21.03-2 Urban consolidation clause 21.06-1 protection of agricultural 
land and clause 22.04 – use and development of land in the farming zone and 
rural living zone. 

3. The use and development of a dwelling at 2342 Calder Highway, Elphinstone is 
contrary to the purpose and decision guidelines of the farming zone. 

4. The use and development of a dwelling at 2342 Calder Highway, Elphinstone 
would not support and enhance agricultural production. 
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5. The subdivision of 2342 Calder Highway, Elphinstone is contrary to the purpose 
and decision guidelines of the farming zone. 

6. The proposed subdivision of 2342 Calder highway, Elphinstone is contrary to the 
planning policy framework, more specifically clause 14.01-1s – protection of 
agricultural land, clause 16.01-5s – rural residential development, 21.03-2, urban 
consolidation clause 21.06-1 protection of agricultural land & clause 22.04 – Use 
and development of land in the farming zone and rural living zone. 

 
 

MOVED COUNCILLOR HENDERSON 

That consideration of Planning Permit Application 124/2018 – two lot subdivision, 
use and development of a dwelling and alteration of access to a road in a Road 
Zone Category 1 at 2342 Calder Highway, Elphinstone be deferred to a future 
Ordinary Meeting of Council at the request of the applicant. 

SECONDED COUNCILLOR PETRUSMA 

CARRIED. 
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Context  

The purpose of this report is to enable Council to make a determination on Planning 
Application 124/2018 for the two lot subdivision, the use and development of a dwelling 
at 2342 Calder Highway, Elphinstone and creation of access to a road in a Road Zone 
Category 1.  

The application has been referred to Council for determination because a statutory 
referral authority has objected to the application. 

Refer to: 
Attachment ECO 41A: PA124/2018 Proposed subdivision and site layout. 
Attachment ECO 41B: PA124/2018 Dwelling Plans. 

The proposal seeks approval for a two lot subdivision, the use and development of a 
dwelling and creation of access to a road in a road zone category 1. 

The proposed dwelling is located on the site in the south east corner of the site with a 
proposed effluent field located north east of the proposed dwelling.  

This is an irregular shaped site with a frontage to the Calder Highway of 144.15 metres 
and has a total area of 3.65 hectares. The land is developed with a dwelling, 
outbuildings and three dams. There is existing vegetation around the existing dwelling.  

The application proposes to subdivide the land into two parcels: Lot 1 is proposed to 
contain the existing dwelling and be approximately 1.62 hectares, and Lot 2 will be 
approximately 2.02 hectares and contain the proposed new dwelling.  

The new dwelling would have four bedrooms, two bathrooms, a separate powder room, 
a lounge room, games room, rumpus, kitchen/dining/family room area and a covered 
alfresco area. The dwelling is proposed to be located 21 metres from the Calder Hwy 
frontage and 14.5 metres from the proposed north boundary between the lots. 

The surrounding area comprises a mixture of lot sizes and has been fragmented by the 
construction of the new Calder Freeway located north of the subject site. There are 
dwellings scattered on adjoining lots and both grazing and cropping occurring in this 
area. 

Policy and Statutory Implications 

Planning Policy Framework (PPF) 

Clause 11.05-3 Rural Productivity  

The policy objective for Rural Productivity is to manage land use change and 
development in rural areas to promote agriculture and rural production. It includes 
strategies to prevent inappropriately dispersed urban activities in rural areas and limit 
new housing in rural areas including directing housing growth into existing settlements. 

Clause 11.01-1S Settlement  

The objective of this Clause is to promote the sustainable growth and development of 
Victoria and deliver choice and opportunity for all Victorians through a network of 
settlements. One strategy to achieve the objective is to limit urban sprawl and direct 
growth into existing settlements.  
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11.01-1R Settlement - Loddon Mallee South 

One strategy to achieve the regional objective is to maintain non-urban breaks between 
settlements. 

Clause 14.01-1S Protection of Agricultural Land 

The objective of this Clause is to protect productive farmland and the following strategies 
are relevant  

Prevent inappropriately dispersed urban activities in rural areas and limit new housing 
development in rural areas by directing housing growth into existing settlements, 
discouraging development of isolated small lots in the rural zones from use for dwellings 
or other incompatible uses.  

Clause 14.02-1 Catchment Planning and Management  

The objective of this clause is to assist the protection and, where possible, restoration of 
catchments, waterways, water bodies, groundwater, and the marine environment. 

Clause 14.02 -2 Water Quality 

The objective of this Clause is to protect water quality. 

Clause 16.01-5S Rural Residential Development 

Planning should manage development in rural areas to protect agriculture and avoid 
inappropriate rural residential development. One strategy is to encourage the 
consolidation of new housing in existing settlements where investment in physical and 
community infrastructure and services has already been made. 

Clause 19.03-3S Water Supply, Sewerage and Drainage 

The protection of water supply from uses that may cause possible contamination must 
be considered in permit applications.  

Appropriate on-site waste disposal methods in areas not connected to a reticulated 
sewerage system must be provided to all lots created through subdivision. 

Clause 21.02 Vision and framework plan 

The land use planning and development vision for the Shire is: 

The Mount Alexander Shire’s townships and rural environs engender an identifiable 
character which reflects the areas unique heritage, its beautiful landscapes and the 
quality of life. 

The Shire Council will seek to manage and sensitively develop the built and natural 
resources of the Shire in ways which are ecologically sustainable so as to secure an 
improved economic future, enhance the lifestyle quality of the community and maintain 
the unique heritage character. 

21.03-2 Urban consolidation 

The objective of this clause is to encourage the consolidation of the Shire’s existing 
urban areas. 
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Clause 21.04-1 Biodiversity  

This Clause outlines the current state of the Shire’s biodiversity, much of this focusing on 
native vegetation. Some of the key threats to biodiversity in the Shire are identified as 
being related to clearing of vegetation for agriculture, urban and other uses.  

Clause 21.04-3 Rural and landscape character  

This policy recognises the importance and appeal to both residents and visitors of the 
rural appearance and character of the Shire. When deciding on an application for 
development of land in rural zones, Council should consider, where appropriate, issues 
such as the effect on views and the natural landscape, setbacks of nearby development 
and consideration of topographical features in the siting of the development.  

Clause 21.06-1 Protection of agricultural land  

Policy within this Clause recognises the prominent role that agriculture plays in the 
Shire. This policy identifies the broad agricultural quality of land within the Shire, rated 
on a state wide basis.  

Strategies to implement the objectives of this Clause include: 

• Promote agriculture and horticulture as the primary land uses in the Shire unless 
other land uses are strategically justified. 

• Discourage fragmentation of agricultural land if they are likely to lead to a non-
agricultural use. 

•  Discourage the development of dwellings in areas of moderate agricultural land 
quality unless they are directly linked to and will benefit an agricultural use. 

This Clause identifies agriculture as the predominant land use in the Shire. Productive 
capacities of various areas of the Shire are outlined based on land quality. The site is 
located within an area of low agricultural quality, while moderate is the highest rating 
available within the Shire. 

Clause 21.06-3 Water  

This Clause aims to protect and improve water quality and quantity in the Shire. The 
policy recognises the poor condition of water catchments, including open potable water 
catchment areas, which cover much of the Shire and outline strategies to address 
identified issues.  

Clause 21.11 Infrastructure  

This Clause gives an overview of the Shire’s significant infrastructure assets and also 
issues arising due to lack of infrastructure in some areas. Key issues include preventing 
unplanned residential development in rural area which can increase costs of 
infrastructure maintenance and provision.  

Clause 22.04 Use and development of land in the Farming Zone and Rural Living Zone  

This policy applies to the use, development and subdivision of all land in the Farming 
Zone and Rural Living Zone. The policy basis for this clause builds on other Municipal 
Strategic Statement objectives of:  

• Clause 21.03 to provide for rural living development in identified areas. 
• Clause 21.03 to ensure that rural living development is economically sustainable. 
• Clause 21.06 to protect the land resources relied upon by agriculture. 
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The policy basis acknowledges that the fragmentation of productive agricultural land is to 
be avoided to ensure the productive capacity of the land is maintained. Objectives 
include that use and development of land for a dwelling is required to support the rural 
use of land, ensuring that dwellings do not adversely impact on agricultural activities on 
adjacent site and that a proposed dwelling will not result in the loss or fragmentation of 
productive agricultural land. The subdivision would not achieve the excision provisions in 
this policy as the remaining land is not being consolidated with an existing farm, is only 2 
hectare in size and is seeking a further dwelling on this newly created lot which is 
contrary to this provision. 

Clause 22.22 Excisions, construction of housing and re-subdivision of land in the farming 
and rural living zones 

The objective of this clause is to ensure that lots smaller than that specified in the 
Schedule to the Farming Zone are consistent with the purposes of the zone.  

It is policy to discourage new house developments on existing small lots in all rural areas 
except if (and in addition to all other considerations): 

• the lot has been created since the introduction of planning controls 
• the development is completed by 1 October 2003 
• the development will not inhibit the rights of existing farms to continue their 

operations 

Zoning 

Clause 35.07 Farming Zone (FZ) 

A permit is required for use and development of a dwelling on a lot less than 40 hectares 
in the Farming Zone (Clause 35.07-1). The application does not satisfactorily respond to 
the decision guidelines of the Zone.  

A permit is required to subdivide land (Clause 35.07-3). The minimum lot size in the 
Farming Zone is 40 hectares. A permit for smaller lots can also be granted if the 
subdivision is to create a lot for an existing dwelling. The applicant is relying on this 
provision to justify the subdivision, however the proposal does not meet the excisions 
provisions as outlined under Clause 22.04 which seeks to protect the vacant land for 
farming or to consolidate with abutting farmland, not to develop and use a dwelling. 
Therefore the proposed subdivision does not comply and is contrary to the intent of the 
subdivisions provisions.  

The purpose of the Farming Zone is: 

• to provide for the use of land for agriculture 
• to encourage the retention of productive agricultural land 
• to ensure dwellings do not adversely affect the use of land for agriculture 
• to encourage use and development of land based on comprehensive and 

sustainable land management practices and infrastructure provision. 

Overlays 

Clause 42.01 Environmental Significance Overlay 

The purpose of this Overlay includes to identify areas where the development of land 
may be affected by environmental constraints, and to ensure that development is 
compatible with identified environmental values. A waterway/drainage lines traverses the 
site with dams located on this water feature. In terms of wastewater disposal, the 
proposed new Lot 1 is highly constrained by these features. 
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Particular provisions 

Clause 52.01 Public Open Space Contribution and Subdivision 

A Public Open Space Contribution is not required as the land is located within the 
Farming Zone. 

Clause 65 Decision Guidelines 

Because a permit can be granted does not imply that a permit should or will be granted. 
The responsible authority must decide whether the proposal will produce acceptable 
outcomes in terms of the decision guidelines of this clause. 

Issues 

Farming Zone 

A permit is required to subdivide land (Clause 35.07-3). The minimum lot size in the 
Farming Zone is 40 hectares.  A permit for smaller lots can also be granted if the 
subdivision is to create a lot for an existing dwelling. The applicant is relying on this 
provision however the provision is generally assumed to leave the vacant land for 
farming or to consolidate with abutting farmland. The proposed subdivision does not 
comply and is therefore contrary to the subdivision provisions. 

The Planning Policy Framework of the Planning Scheme specifically discourages 
fragmentation of rural land titles, and encourages consolidation of lots in order to protect 
productive agricultural land as an economic resource.  

In this instance, the proposed use and development of a dwelling and two lot subdivision 
is inconsistent with the guidelines of the Farming Zone and not supported by the 
Planning Scheme.  

The purpose of the Farming Zone is to ensure that non-agricultural uses do not 
adversely affect the use of the land for agriculture. A dwelling is exclusively a non-
agricultural use. Allowing a dwelling on this site will adversely affect the land for 
agriculture and also surrounding agricultural capacity.  

The proliferation of dwellings in a Farming Zone limits the availability of productive land 
and the opportunities for expansion of adjoining and nearby agricultural uses. 
Furthermore, dwellings can potentially contribute to increased land values, give rise to 
land use conflicts and remove land from agricultural / farming activity. This can impact 
negatively on agricultural production. 

The proposed use and development of a dwelling would not enhance and support 
agricultural production on the subject site. Further, the submitted planning report 
provides insufficient justification to demonstrate how the proposed use and development 
will enhance agricultural productivity on the land. The existing site already contains a 
single dwelling allowing the owners to maintain the land and there is not strategic 
justification of allowing a second dwelling on this site. 

Planning Policy Framework (PPF) and Local Planning Policy Framework (LPPF) 

The PPF and LPPF place a strong emphasis on the protection of productive agricultural 
land from unplanned loss of such land and from fragmentation through the subdivision of 
existing rural land. 

There is a clear theme throughout State and Local policies particularly Clause 11.01-1S, 
11.01-1R, 14.01-1S, 16.01-5S, 21.03-2, 21.06-1, 22.04, 22.22, to focus rural living into 
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areas zoned for that purpose and to discourage the use of existing old Crown allotments 
in the Farming Zone for rural living purposes.  

Within the Shire, the only areas specifically designated for rural living are around 
Castlemaine. It is clear that the proposed use and development of a second dwelling 
and a two lot subdivision is contrary to relevant policy. The proposal should not be 
supported as it does not satisfy the relevant policies.  

Subdivision Access Issues 

The application has been referred to VicRoads as the determining authority for 
subdivisions adjoining a road zone category one and to alter access to a road in a road 
zone category one.  

A referral was made to GMW as a Determining authority for the proposed use, 
subdivision and works as the subject site is located within the Eppalock Special Water 
Supply Catchment (SWSC). A waterway/drainage lines traverses the site, with dams 
located on this water feature.  

GMW has objected as it is not satisfied with the level of information provided in the 
application, and it is not satisfied that Lot 1 can meet the EPA Code of Practice – Onsite 
Wastewater Management. It is also unclear whether the application can meet the 
required setbacks from the dam on the water feature. 

Alternative Options 

Section 61(2) of the Planning and Environment Act 1987 states that the Responsible 
Authority must decide to refuse to grant the permit if a relevant Determining referral 
authority objects to the grant of the permit.  

As GMW has objected, there is no alternate decision Council can make but to refuse the 
application. 

Notwithstanding the fact that Council must refuse on the grounds that GMW objects to 
the development, the application is contrary to the Mount Alexander Planning Scheme 
and not supported by planning officers.  

In the instance that the applicant seeks a review of Council’s decision to refuse at VCAT, 
Council officers would submit that the application is fundamentally flawed and in conflict 
with key provisions of the Planning Scheme. 

Financial and Resource Implications 

Assessment of the application is made using operational budget. 

Should Council refuse to grant a planning permit the applicant could seek review of the 
decision at the Victorian Civil and Administrative Tribunal. In this instance, Council 
officers would represent council at VCAT, through operational budget. 

Consultation 

Advertising 

Notice of the application was given in accordance with Sections 52(1)(a) and 52(1)(d) of 
the Planning and Environment Act 1987 to owners and occupiers of adjoining land. A 
sign was also placed on-site. No objections were received. 

  



 

Agenda for the Ordinary Meeting of Council – Mount Alexander Shire Council – 18 September 2018 Page 48 of 104 

Referrals 

The application was referred to VicRoads, GMW, Council’s Environmental Health Unit 
and Council’s Infrastructure Unit. GMW, in its capacity as a Determining referral 
authority, objected to the application. In accordance with Section 61(2) of the Planning 
and Environment Act 1987, as such Council must refuse the application. 
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ECO 42 PLANNING PERMIT APPLICATION 172/2018- PARTIAL DEMOLITIONS 
AND ADDITIONS TO AN EXISTING BUILDING IN A HERITAGE 
OVERLAY, REDUCTION OF CAR PARKING PROVISION, AND A 
FLOOD LIT SIGN, AT 11 URQUHART STREET, CASTLEMAINE. 

Responsible Director: Director Infrastructure and Development 
Responsible Officer: Manager Development Services  
Original Document: DOC/18/33219 

Executive Summary 

Council has received an application for partial demolitions and additions to an existing 
building in the Heritage Overlay, a reduction of car parking requirements for the 
proposed medical centre (dentist) use, and a flood lit sign at Lot 1 on PS626725N, 11 
Urquhart Street, Castlemaine. 

The land is located within the Commercial 1 Zone (C1Z) and is covered by the Heritage 
Overlay listing HO667.  

Three (3) objections have been received and not withdrawn. Issues raised include 
heritage concerns, materials and design aesthetic concerns, traffic and noise concerns, 
privacy and boundary fencing concerns 

The application has been assessed against the objectives and decision guidelines of the 
Heritage Overlay and Clause 52.06-5 Car Parking and the application is considered an 
acceptable design response at this location. 

It is recommended that the application be approved. 

RECOMMENDATION 

That Council issues a Notice of Decision to Grant a Planning Permit for the partial 
demolitions and additions to an existing building in the Heritage Overlay, a 
reduction of car parking requirements for the proposed medical centre (dentist) 
use, and a flood lit sign at Lot 1 on PS626725N, 11 Urquhart Street, Castlemaine, 
subject to the following conditions: 

1. PLANS REQUIRED 
1.1. Prior to the commencement of the development approved by this permit, 

amended plans must be supplied to the responsible authority. The plans must 
be generally in accordance with those supplied with the application but 
amended to show: 
a) Vegetation removal restricted to only the one pine tree indicated on the 

layout plan to the satisfaction of the Responsible Authority. 
b) A smaller flood light sign to be no larger than a maximum of 1.2m high and 

1m wide (dimensions may be smaller if desired).  
c) Details of the signage construction including proposed lighting, which 

must be minimal in form, with no more than two small lights suitably 
baffled to avoid light spill, and all suitably setback to avoid any projection 
into the road reserve/footpath areas. 

d) The proposed storage room highlight window replaced with a more 
traditional window form that better matches the height/proportions/pattern 
of the other Northern facing windows. This can be achieved by matching 
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the sill height and head height of the other windows on the North 
elevation.  

e) The ramped section of the veranda should be located further north and 
start and finish between the existing veranda posts so the posts sit on a 
flat surface at either end of the ramp. 

f) Details of a suitable treatment such as fence toppers along the northern 
boundary fence opposite the existing windows of the dwelling to the north, 
providing a minimum fence height of 1.8 metres outside of the front 
setback area. 

2. NO LAYOUT ALTERATION 
2.1. The development allowed by this permit as shown on the endorsed plan(s) 

and/or described in the endorsed documents must not be altered or modified 
(for any reason) except with the prior written consent of the Responsible 
Authority. 

3. LIMIT ON NUMBER OF MEDICAL PRACTITIONERS 
3.1. Not more than one (1) Medical Practitioner (i.e. dentist) may be working on 

the premises at any one time without the written consent of the responsible 
authority, as parking requirements have been assessed for a single 
practitioner. This does not include supporting staff such as receptionists, 
assisting nurses, etc. 

4. INFRASTRUCTURE  
4.1. Drainage 

The whole of the subject land, including landscaped and paved areas, must 
be graded and drained to the satisfaction of the council as the responsible 
drainage authority so as to prevent the discharge of water from the subject 
land across any road or onto any adjoining land. 

4.2. Stormwater from all paved areas must be retained within the property and 
drained to the sites underground stormwater system. 

4.3. Any cut or fill must not interfere with the natural overland stormwater flow. 
4.4. The legal point of discharge to the development is to the existing internal 

drainage system. Accordingly stormwater runoff from all buildings and 
paved areas must be drained and connected to the existing drainage. 

4.5. Parking 
All parking bays must be line marked including disabled and associated 
shared area pavement marking. All proposed signage and line marking to be 
in accordance with relevant Australian Standards. 

4.6. Areas set aside for the parking and movement of vehicles must be made 
available for such use and must not be used for any other purpose. 

4.7. No goods or packaging materials shall be stored outside the building. 
4.8. Clear sight lines shall be provided for adequate visibility between vehicles 

leaving access driveways and pedestrians at the property lines as per 
Australian Standards. Obstructions including letterboxes, meter boxed, front 
and boundary fencing, vegetation and the like must be restricted to a 
maximum height of 1m. 
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4.9. Lighting 
The lighting of the car park/outside area must be located and designed with 
suitable baffles so that no direct light is emitted outside the area. 

4.10. Vehicle Crossovers 
Existing/proposed vehicle crossovers are to be constructed/upgraded to the 
satisfaction and levels/requirements of the Council. No impeding or 
redirection of existing surface flow is allowed to occur as a result of these 
works. 

4.11. Infrastructure Status 
All existing road reservation assets are to be protected and maintained 
throughout the works including all utilities and services. Any damage is to 
be restored prior to issuing of statement of compliance 

4.12. Sediment Pollution Control 
The developer must restrict sediment discharges from any construction 
sites within the land in accordance with Construction Techniques for 
Sediment Pollution Control (EPA 1991) and Environmental Guidelines for 
Major Construction Sites (EPA 1995). 

4.13. Consent for Constructions 
Prior to the commencement of any works on the road reserve the 
owner/applicant must submit a Minor Works in a Road Reserve application 
and be issued a permit to occupy the road for works. 

5. TREE PROTECTION FOR STREET TREES 
5.1. Prior to any development commencing, Tree Protection Fencing in 

accordance with Australian Standard AS4970-2009 Protection of Trees on 
Development Sites must be erected around the street trees adjacent the 
driveway.  

5.2. All works on the site must be in accordance with Australian Standard 
AS4970-2009 Protection of Trees on Development Sites. 

6. ADVERTISING SIGNAGE – MAINTENANCE AND LIGHTING CONTROL 
6.1 The sign must be constructed and maintained to the satisfaction of the    

responsible authority. 
6.2 Any external lighting must be designed, baffled and located so as to prevent 

any adverse effect on adjoining land to the satisfaction of the responsible 
authority. 

7 EXPIRY 
This permit will expire if the permitted development is not started within two 
years of the date of this permit, or is not completed within four years of that 
date. 
The responsible authority may extend these periods if a request is made in 
writing before the permit expires, or: 
• Within six months afterwards if the development has not been started. 
• Within twelve months afterwards if the development started lawfully 

before the permit expired. 
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MOVED COUNCILLOR LESSER 

That the recommendation be adopted. 

SECONDED COUNCILLOR NIEMAN 

CARRIED. 
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Context  

The purpose of this report is to enable Council to make a determination on an 
application for partial demolitions and additions to an existing building in the Heritage 
Overlay, a reduction of car parking requirements for the proposed medical centre 
(dentist) use, and a flood lit sign at Lot 1 on PS626725N, 11 Urquhart Street, 
Castlemaine. The application has been referred to Council for a decision because as 
there are three (3) objections to the application. 

Refer to: 

Attachment ECO 42A: PA172/2018 - Context and site aerial. 
Attachment ECO 42B: PA172/2018 – Final plans submitted with application. 

The application was lodged on 14 June 2018 and proposes partial demolitions and 
additions to an existing building in the Heritage Overlay, a reduction of parking 
requirements for the proposed dentist use, and flood lit advertising sign. The land is 
located within the Commercial 1 Zone and is covered by the Heritage Overlay (HO667).  

After initial advertising three (3) objections were received, Council officers contacted the 
applicant to request further information on proposed colours, materials, and other 
features. The applicant subsequently provided amended signage plans and a colour 
scheme on 13 August 2018, which are assessed as part of the current plans. 

The proposal includes the following external changes to the building: 

• Widening of the driveway area to allow for two marked parking spaces including a 
disabled parking space, and creation of a new pathway and access ramp linking 
the parking to the building entrance. 

• Removal of a single pine tree within the front setback due to root zone impacts 
from the driveway widening works. 

• Addition of a new Northern window to provide additional daylight to surgery room 
2, matching the design of another existing window. 

• Replacement of the damaged existing Northern window to the storage room with a 
new highlight window.  

• Replacement of the front doorway with an alternate doorway design to allow better 
access. 

• Addition of a small plant room attached to the storage room at the rear. 
• Veranda and decking areas at the rear of the building are to be replaced, with a 

single level deck to be created. 

The proposal also includes various internal alterations including: 

• Making the existing toilet disabled accessible. 
• Widening the entry hallway for disabled access. 
• Converting the laundry and bedroom 4 into storage rooms. 

The building is proposed to be used as a dentist operating between the following hours: 

• Monday to Friday – 8.00 am to 6.00 pm. 
• Saturday – 8.00 am to 5pm. 

It is also proposed to erect a 1.2 metre high and 1 metre wide advertising sign on the 
front boundary of the property, which would be illuminated by small downward facing 
lights. 
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It can be noted that the medical centre use falls within the ‘office’ land use group, which 
is a section 1 use within the Commercial 1 Zone and does not require a planning permit. 

However, before any new use commences either suitable car parking must be provided 
on site, or a permit is triggered for a reduction of car parking requirements. 

As outlined above, two parking on-site spaces are proposed to be provided along with 
suitable disabled access ramps to the building entrance. 

The statutory car parking requirement for a medical centre is five spaces for the first 
medical practitioner and three per additional practitioner, which does not apply to any 
supporting staff such as receptionists. 

The applicant has advised in writing that there is only proposed to be a single dentist 
and supporting staff operating at any one time, with the two surgery rooms intended to 
allow for the preparation and cleaning of equipment to occur in one room while the other 
is in use.  

This creates a statutory car parking requirement of five car parking spaces, two being 
provided on the land therefore having a shortfall of three spaces.  

Policy and Statutory Implications 

State Planning Policy Framework (SPPF) 

Clause 11.01-1 Settlement – Loddon Mallee South 

This clause has a strategy of managing and supporting growth in Castlemaine (and 
various other larger towns in the region outside this municipality) as an employment and 
service hub that reinforces the network of communities in the region. 

Clause 15.03 Heritage 

This clause has the objective of ensuring the conservation of places of heritage 
significance, and includes strategies such as encouraging appropriate development that 
respects places with identified heritage values. 

Clause 17.02 Commercial 

This clause has the objective of encouraging development that meets communities’ 
needs for retail, entertainment, office and other commercial services, with strategies 
including locating commercial facilities in existing or planned activity centres. 

Clause 19.03 Development infrastructure  

Objectives and strategies outlined within this clause have the purpose of ensuring 
appropriate physical infrastructure is provided during the development of land and that 
infrastructure meets recognised standards. 

Local Planning Policy Framework (LPPF) 

Clause 21.02 Vision and framework plan 

This clause contains some of the guiding policy linking the municipal vision, derived from 
Mount Alexander Shire Council Plan, to the land use and development planning vision 
for the Shire.  
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This policy identifies the unique and identifiable role and identity of the Shire’s townships 
through a settlement hierarchy. The Mount Alexander Strategic Framework Plan 
identifies broad strategic issues and directions for the municipality.  

Castlemaine is identified as a Regional centre/town with a local and sub-regional role, 
which is supported by a range of shops and services, including hospital and medical 
services, emergency services and federal, state and local government offices making it a 
key employment centre. 

The heritage buildings and streetscapes are also identified as an important feature. 

Clause 21.03-1 Urban growth 

This clause offers an overview of the Shire’s urban growth. The preferred settlement 
pattern supports urban consolidation and expansion within Castlemaine. 

Clause 21.03-2 Urban consolidation  

This policy recognises the social, economic and environmental outcomes that can be 
realised from encouraging a more compact urban form.  

Clause 21.07 Built environment and heritage 

This policy outlines general characteristics of the Shire’s urban areas and major vehicle 
routes. Policy aims to provide increased development that responds to unique character 
of individual areas and delivers positive urban design and sustainability outcomes. 

Of relevance to this site, it specifically outlines that ‘Council’s vision is for new 
development in the Castlemaine Commercial Centre to be pedestrian oriented and 
sympathetic to the built form and historic fabric of the town. Restoration of shopfronts 
and sympathetic streetscape design will be encouraged. The walkability of the 
Commercial Centre will be protected and enhanced.’ 

Clause 21.09-1 Commercial 

This clause identifies Castlemaine commercial centre as the main activity centre in the 
shire, and has an objective of reinforcing this role as the primary commercial centre. 

Clause 21.12-1 Castlemaine 

This clause lays out policy for future strategic work around Castlemaine, with a land use 
framework plan which identifies this site as part of the town centre area. 

Clause 22.01 Heritage 

This clause recognises the important role and value of heritage sites to the community 
and to the character of the municipality, and sets out objectives and broad policy for the 
conservation of heritage fabric where possible, and provides policy for various forms of 
development of heritage sites including demolitions, additions, and signage. 

Clause 21.11 Infrastructure 

The overview is this policy outlines the availability of good reticulated water, sewer, gas, 
power, and telecommunications service infrastructure inside existing urban areas such 
as Castlemaine, in contrast to various infrastructure issues in many more rural parts of 
the municipality.  
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Zoning 

Commercial 1 Zone 

The purpose of the Commercial 1 Zone includes the creation of vibrant mixed use 
commercial centres for retail, office, business, entertainment and community uses. 

Within this zoning, a permit is not triggered for use of the land for a medical centre 
(dentist), which is a section 1 as-of-right use. 

However, a permit is triggered for buildings and works within the Commercial 1 Zone. 

The decision guidelines of the zone relate to matters such as pedestrian connectivity, 
parking availability, waste disposal and the appearance of the streetscape. 

Overlays 

Heritage Overlay HO667 

The purpose of the Heritage Overlay includes to conserve and enhance heritage places 
of natural or cultural significance, and those elements which contribute to the 
significance of heritage places, and to ensure that development does not adversely 
affect the significance of heritage places. 

A planning permit is required for partial demolitions, and to construct additions and carry 
out alteration works to the existing building. 

The decision guidelines of the Heritage Overlay include: 

• The significance of the heritage place and whether the proposal will adversely 
affect the natural or cultural significance of the place. 

• Any applicable statement of significance (whether or not specified in the schedule 
to this overlay), heritage study and any applicable conservation policy. 

• Whether the location, bulk, form or appearance of the proposed building will 
adversely affect the significance of the heritage place. 

• Whether the location, bulk, form and appearance of the proposed building is in 
keeping with the character and appearance of adjacent buildings and the heritage 
place. 

• Whether the demolition, removal or external alteration will adversely affect the 
significance of the heritage place. 

• Whether the proposed works will adversely affect the significance, character or 
appearance of the heritage place. 

• Whether the proposed sign will adversely affect the significance, character or 
appearance of the heritage place. 

• Whether the lopping or development will adversely affect the health, appearance 
or significance of the tree. 

Particular Provisions 

52.06 Car Parking 

Under this clause a planning permit is triggered for any reduction of the statutory car 
parking provision requirements defined by the table in clause 52.06-5. 

In considering whether to grant a permit to reduce the number of spaces required to be 
provided by a development a number of matters including the following relevant details 
must be considered: 
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• The availability of car parking in the surrounding area 
• The practicality of providing car parking on the site 
• The impact of fewer spaces on local amenity, including pedestrian amenity and the 

amenity of nearby residential areas.  
• The need to create safe, functional and attractive parking areas 
• Access to or provision of alternative transport modes to and from the land 
• The equity of reducing the car parking requirement having regard to any historic 

contributions by existing businesses 

Issues 

Policy Support 

The proposal is supported by policy within the Mount Alexander Planning Scheme which 
recognises the need to support commercial activity within existing urban centres, and 
particularly in Castlemaine as the main regional centre of the area, to support 
employment and activity in the municipality.  

The site is located within a Commercial 1 Zone and a permit is not triggered for the use 
of a medical centre within this zone. The use adds to commercial activity and the 
availability of medical services in a site which is specifically zoned to support commercial 
activity, and in a location within with easy walking distance to the town centre where 
there are other facilities and services.  

Works within Commercial 1 Zone and Heritage Overlay 

The proposal includes various alterations to the building, and was referred to Council’s 
heritage advisor as the site is located within the Heritage Overlay HO667 ‘Castlemaine 
Central Conservation Area’. 

Council’s heritage advisor was generally supportive of a number of features, and did not 
object to the proposal subject to the following being addressed with an amended plans 
permit condition: 

• Requiring the storage room Northern window to be a more traditional window form 
of a height more in line with the other windows rather than a highlight window. 

• Placing of the ramp between the veranda posts. 
• Details of exact signage dimensions and lighting to be provided. 

Some of the works will be located to the rear of the building while those visible are 
mostly necessary to enable disabled access. The window alterations can be made to be 
a reasonable form, and will replace one damaged window while allowing more light into 
another room. 

The proposed colour scheme for the alterations consists of a cream wall cladding colour 
to match the existing structure, a pale grey colour for the roofing intended to be similar to 
the existing roofing colour, and white trim to match the existing building. This is modest 
colour scheme, mostly matching into the existing colours. 

The partial demolitions, additions and alterations still maintain the overall appearance of 
the building, and will not have any significant adverse impact upon the significance of the 
Castlemaine Central Conservation Area, it is considered to comply with the decision 
guidelines of the Heritage Overlay. 

Objections have been received in regards to potential overlooking and privacy impacts 
for the residents of the adjacent neighbouring dwellings, particularly in regards to the 
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new north facing windows on the rooms proposed to be used for dental surgery, which 
face towards a relatively low (1.5 metre) boundary fence. 

An appropriate benchmark for the adequate provision of privacy is provided by Rescode 
Standard B22 Overlooking Objective (Clause 55.04-6), under which privacy is usually be 
provided between single storey dwellings on separate lots by requiring a 1.8 metre high 
boundary fence or other visual barrier. 

In this instance, the Northern property boundary fencing is only 1.5 metres in height, 0.3 
metres too low to provide appropriate privacy. 

As the building will now be used for dental surgery, it is considered to be appropriate to 
require the fencing adjacent to the existing rooms of the dwelling to the north to be 
upgraded to have a minimum height of 1.8 metres with the provision of 0.3 metre fence 
toppers, which would be required as a permit condition. 

The proposed works maintain the overall appearance of the dwelling from the 
streetscape, allow for a suitable pedestrian access and parking layout, and are 
considered to comply with the decision guidelines of the Commercial 1 Zone. 

Tree Removal Impacts 

Under this listing of the Heritage Overlay vegetation removal triggers a planning permit. 

The applicant has confirmed to Council that only one tree is proposed to be removed, a 
single pine tree and no other vegetation removal is planned and all other existing 
vegetation including vegetation along the fence line is intended to remain. 

Proposed permit conditions can suitably formally restrict tree removal to only this single 
tree in the front yard, which the applicant only intends to remove if it becomes necessary 
due to root zone impacts from the driveway widening works during their construction. 

Tree removal has been suitably minimised to a single small pine tree which is not of any 
known heritage significance and there are no impacts to the vegetation of neighbouring 
properties or to the vegetation along shared property boundaries. 

Advertising Signage 

The Commercial 1 Zone is a category 1 ‘minimum limitation’ area for advertising 
signage.  

While there are exemptions for internally illuminated signage up to 1.5 m2 in size in this 
area, the signage is proposed to be a flood lit sign illuminated by two small lights, and 
therefore triggers a permit under Clause 52.05 Advertising Signs. 

The site is also within a Heritage Overlay and therefore also triggers a permit for signage 
under this overlay. 

The original plans submitted showed the proposed sign to be 1.5 metres high and 1.5 
metres wide (2.25m2) and lacked significant detail.  

The applicant has since amended this element of the plans and reduced the proposed 
sign to be 1.2 metres high and 1 metre wide (1.2m2) design and provided detailed colour 
plans, as per the street-view image provided.  
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The proposed permit conditions would require amended plans to show the sign to be no 
more than 1.2 metres high and no more than 1 metre wide, in line with the approximate 
dimensions of the street-view image provided by the applicant.  

The revised design was referred to Council’s heritage advisor, who considered the 
signage location, design and size to be acceptable. 

While externally illuminated signage needs to be considered carefully, in this case the 
modest size of the signage and form of illumination appear to be reasonable, and will 
provide clear business identification and distinction from neighbouring residences that 
share a similar appearance. 

The signage will not unreasonably distract drivers, uses a reasonably modest colour 
palette, and is of suitable scale. 

It is also considered to generally comply with the policy of Clause 22.01 Heritage 
regarding signage, as the sign is of a size that does not dominate the building, is suitable 
located, and avoids unreasonable, florescent, or iridescent paint colours. 

In order to ensure that lighting attachments do not project into the road reserve or impact 
passing pedestrians, amended conditions can require additional detail showing the 
location of the lighting and demonstrating that it will not project into the road reserve. 

Car Parking 

As previously outlined, two parking on-site spaces are proposed to be provided along 
with suitable disabled access ramps to the building entrance. 

The statutory car parking requirement for a single practitioner (not including supporting 
staff such as receptionist, etc.) medical centre is five spaces, so there is a reduction of 
three car parking spaces from the statutory parking provision requirement.  

There is concern in the objections received regarding the existing congestion and lack of 
parking in the street during school drop-off and pick-up times. 

When considering these matters and the context of the area, the proposed reduction of 
parking requirements is considered acceptable given: 

• The school related congestion is generally limited to select times of day, with 
generally ample parking availability at other times throughout the day. 

• The site is in close proximity to the centre of Castlemaine, supporting a higher 
level of pedestrian access than outlying areas. 

• The pattern of development around the commercial centre of Castlemaine features 
a relatively low level of on-site parking provision with use of street parking and 
pedestrian access a common feature of the area. 

• The two spaces provided, with associated widening for disabled access, are the 
most on-site parking that can practically be provided without significantly impacting 
the building which would in turn impact the streetscape and heritage values of the 
area.  

• The proposal is for only a single practitioner to be operating at any one time, a 
minimal level of medical centre development and similar to other existing dwelling 
conversions in Castlemaine. 

Outstanding objections to the application 

Following advertisement of the application in accordance with Sections 52(1)(a) and 
52(1)(d) of the Planning and Environment Act 1987, three (3) objections were received.  
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The key concerns raised across the various objections can be summarised as: 

Conflict with heritage environment and historic streetscape 

As has been outlined earlier, the proposed works have been considered by Council’s 
heritage advisor and are considered to be acceptable subject to permit conditions. 

Many of the changes are concealed to the rear of the building, while those in the public 
realm are minimal and reasonable, with proposed permit conditions maintaining 
consistent window forms. 

Only a single pine tree in the front yard will be removed, while street trees can be 
protected, and the overall building appearance will be retained. 

Concerns that the proposal is inappropriate and in a ‘residential’ area’ 

The use of land as a medical centre falls within the office land use group, which within 
the Commercial 1 Zone (C1Z) is an as-of-right use, which does not require planning 
permission.  

While it is understandable that new commercial activity may not always be desired by 
residential neighbours, this site is within a commercial zone and there is no relevant 
permit trigger in regards to the proposed use. 

The site is close to the centre of Castlemaine and along with the rest of the street (other 
than the school) is within the Commercial 1 Zone, which has a purpose to ‘create vibrant 
mixed use commercial centres for retail, office, business, entertainment and community 
uses.’  

As there is no permit trigger for the use there are no grounds for Council to oppose the 
proposal on that basis. 

Concerns with the possibility of after-hours emergency services 

As outlined earlier, the medical centre (dentist) use itself does not require a planning 
permit, so this is not something regulated by planning. It is unlikely that the practitioners 
would wish to operate any more services than absolutely necessary outside of their 
proposed regular work hours.  

Noise impacts upon residents of the proposed buildings 

As previously outlined, the medical centre use is as of right. If during operation there are 
any issues with noise being generated at excessive levels that exceed EPA standards 
this could potentially be looked into at that time as a compliance issue by the EPA if 
necessary, but the use when operating normally is as-of-right. 

Privacy and noise impacts from new North facing window 

The existing shared property boundary fencing along the Northern boundary is only 1.5 
metres high, whereas a 1.8 metre high fence is usually required to provide adequate 
privacy under Rescode requirements.  

Accordingly, a permit condition can require that the fence be upgraded to be 0.3 metres 
higher with the provision of fence toppers, which should then provide adequate visual 
screening and privacy 

The noise impacts of having a new window are unlikely to be any greater than the noise 
impacts of the two other existing North facing windows. 
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Medical Waste collection concerns 

The issuing of a planning permit does not exempt the proposal from any relevant legal 
requirements around the suitable disposal of medical waste products, which could be 
pursued separately by the relevant authorities under any relevant legislation if this were 
to become an issue. 

Traffic and parking impact concerns 

As outlined in detail earlier in this report, while there is car parking demand in the street 
during school drop-off and pick-up times, there is generally ample parking at other times 
throughout the day, and the modest reduction of parking requirements proposed is 
similar to that allowed for many other existing businesses close to the commercial centre 
of Castlemaine.  

Traffic movements have also been considered by Council’s infrastructure engineers, 
who did not object to the development subject to various permit conditions. 

Tree Removal Impacts 

As discussed earlier in this report, tree removal would be limited by permit conditions to 
only a single pine tree in the front yard, which the applicant only intends to remove if it 
becomes necessary due to root zone impacts from the driveway widening works during 
their construction. 

Tree removal has been minimised to a single small pine tree, which is not of any known 
heritage significance, and there are no impacts to the vegetation of neighbouring 
properties or to the vegetation along shared property boundaries. 

Alternative Options 

Council could refuse the application, however there are no grounds for refusal. 

Financial and Resource Implications 

Cost of potential appeal to the Victorian Civil and Administrative Tribunal. 

Consultation 

Advertising 

Notice of the application was given in accordance with Sections 52(1)(a) and 52(1)(d) of 
the Planning and Environment Act 1987 to owners and occupiers of adjoining land and. 
A sign was also placed on-site. 

Applicant-objector correspondence 

Council’s general approach is to offer mediation between parties where there is a 
realistic possibility that issues can be resolved. 

It was not considered practical to conduct an applicant-objector meeting for this matter, 
for several reasons. Some matters raised in the objections are ill-conceived, such as 
those that seek to challenge the use of the land for a dentist clinic, which is as-of-right in 
the Planning Scheme. Other issues raised in objections are minor matters that are 
appropriately addressed via permit conditions, while the issue of ambiguity in the 
development plans has since been clarified. 

External Referrals 

Nil 
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Internal Referrals  

Council’s heritage advisor and infrastructure engineers both had no objection to the 
proposal subject to the proposed permit conditions. 
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ECO 43 IN PRINCIPLE APPROVAL OF THE ANNUAL FINANCIAL 
STATEMENTS AND PERFORMANCE STATEMENT 2017/2018 

Responsible Director: Director Corporate and Community Services 
Responsible Officer: Executive Manager Business Performance 
Original Document: DOC/18/35261 

Executive Summary 

The draft Financial Statements and Performance Statement are provided for Council in 
principle approval.   

These statements were reviewed by the Audit and Risk Advisory Committee at its 
meeting held on 23 August 2018.  The Committee recommended that: 

Council give its in principle agreement to adopt the statements for forwarding to the 
Victorian Auditor-General for approval, as well as authorise Councillor Machin and 
Councillor Cordy, as members of the Audit and Risk Advisory Committee, to sign the 
financial statements in their final form. 

The in principle statements, the Council resolution, and the audit report are then 
forwarded to the Victorian Auditor-General, who reviews the Statements. 

Any matters of significance, including proposed qualification issues not previously 
considered by the Council, are reported back to Council prior to the formal sign-off of the 
Statements by the two designated Councillors. When both the Council and the Victorian 
Auditor-General are satisfied with the Statements they are signed by the nominated 
Councillors and forwarded to the Victorian Auditor-General for signing.   

The Statements are then forwarded to the Minister for Local Government by 30 
September in accordance with the Local Government Act (the Act), and will from part of 
the Annual Report.  

RECOMMENDATION 

That Council: 

1. Approve, in principle, the Financial Statements and Performance Statement 
for 2017/2018 and; 

2. Authorise Councillor Machin and Councillor Cordy to certify the statements in 
their final form, after any changes recommended, or agreed to, by the 
Auditors have been made. 

 

MOVED COUNCILLOR CORDY 

That the recommendation be adopted. 

SECONDED COUNCILLOR PETRUSMA 

CARRIED. 
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Context 

The purpose of this report is to adopt, in principle, the draft Annual Financial Statements 
and Performance Statement for the 2017/2018 financial year. 

Refer to: 

Separate Attachment ECO 43A: Annual Financial Report, For the Year Ended 30 June 
2018. 

Separate Attachment ECO 43B: Performance Statement, for the Year Ended 30 June 
2018. 

Policy and Statutory Implications 

Section 132 (2) and 132 (5) of the Local Government Act requires that:  

The Council, after passing a resolution giving its approval in principle to the performance 
statement and financial statements, must submit the statements to the auditor for 
reporting on the audit. 

The Council must ensure that the performance statement and financial statements, in 
their final form after any changes recommended or agreed by the auditor have been 
made, are certified in accordance with the regulations by two Councillors authorised by 
the Council for the purposes of this subsection. 

The draft statements were reviewed by the Audit and Risk Advisory Committee at its 
meeting held on 23 August 2018.  The Committee passed the following resolution: 

That the Audit and Risk Advisory Committee, following consideration of the draft 
financial statements for the year ended 30 June 2018, recommend to Council that: 

Council gives its in principle agreement to adopt the statements for forwarding to the 
Victorian Auditor General for approval; and 

Authorise Councillor Machin and Councillor Cordy, as members of the Audit and Risk 
Advisory Committee, to sign the financial statements in their final form after any changes 
recommended or agreed to by the auditors have been made. 

Issues 

Financial Statements 

For the year ended 30 June 2018, Council will report a surplus of $3.02 million, the result 
for the prior year was a surplus of $4.52 million.  

The operating result was greater than adopted budget by $1.26 million, due mainly to the 
prepayment of the Local Government financial assistance grant in the 2017/2018 
financial year ($2.4 million).  Detailed explanations of variances to budget for income 
and expenses can be found in Note 1.1 of the Financial Statements. 

The cash balance at 30 June 2018 was $18.64 million, compared with $15.77 million as 
at 30 June 2017, particularly due to the early payment of the financial assistance grant. 
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Performance Statement 

The Local Government Performance Reporting Framework is mandatory for reporting by 
councils as part of the 2017/2018 planning and reporting cycle.   

 
Figure 1. Service performance framework 

 
 
 

For each service area there are output measures for appropriateness, quality and cost 
and one outcome measure.  The outcome measures are collated and reported in an 
Annual Performance Statement which is audited as part of the year-end audit and 
included in Council’s Annual Report.   

There are a further financial performance indicators and sustainable capacity measures 
which are also audited and included in the Performance Statement.  All other service 
output measures are reported in the Report of Operations in Council’s Annual Report. 

Alternate Options 

There are no alternate options. 

Financial and Resource Implications 

There are no financial and resource implications in relation to this report. 

Consultation 

There are no consultation requirements in relation to the preparation of these 
statements. 
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ECO 44 2017/2018 CARRY FORWARD PROJECTS 

Responsible Director: Director Corporate and Community Services 
Responsible Officer: Executive Manager Business Performance 
Original Document: DOC/18/36433 

Executive Summary 

The purpose of this report is to provide Council with the proposed carry forward 
submissions for adoption. 

The adjusted Budget will form the basis of the quarterly financial reports for 2018/2019 
reporting.  

RECOMMENDATION 

That Council adopts the carry forwards and other budget adjustments nominated 
in Attachment ECO 44A.  

 
MOVED COUNCILLOR HENDERSON 

That the recommendation be adopted. 

SECONDED COUNCILLOR CORDY 

CARRIED. 
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Context 

The 2018/2019 Annual Budget was approved at the Ordinary Meeting of Council on 26 
June 2018. Each year Council makes adjustments to the adopted Budget for previously 
approved uncompleted capital works, special projects and grant funded expenditure, 
including some unspent specific purpose operating grants. 

Policy and Statutory Implications 

Previously approved but uncompleted Capital Works and Special Projects are 
recommended for budget carry forward, where it is considered that the work is still a 
priority.  In addition, budget adjustments are recommended to take into account unspent 
grants and recently advised new grants income and the associated expenditure.   

Section 128(1) of the Local Government Act 1989 requires that Council “must prepare a 
revised budget if circumstances arise which cause a material change in the budget and 
which affects the financial operations and position of the council”.  The proposed 
changes recommended do not require a revised budget to be advertised as they do not 
have a material impact.  

Issues 

Capital 

During the 2018/2019 budget process $195,000 for Maldon Streetscape works and 
$1,335,000 for Wesley Hill Recreation Reserve redevelopment were forecast to not be 
completed by 30 June 2018 and therefore shown as carry forwards in the Budget.  
Additional carry-forward works to the value of $3.02 million are now recommended.   

The proposed carry-forward changes increase the 2018/2019 Capital Works Budget 
from $11.35 million to $14.37 million.   

Operating and Special Projects 

To complete Special Projects $334,847 ($336,402 - 2016/2017) is recommended for 
carry forward. It is also recommended that $169,645 is carried forward from the 
operations budget to complete, from grant funds previously received.  

The table below at the end of this report is a summary of Special Projects recommended 
for carry forward by Council Plan goals.  

Budget Changes 

In addition, budget adjustments are recommended to take into account the additional 
costs associated with the new swimming pool operation contract ($108,560); and 
additional depreciation charges (non-cash) as a result of the recent revaluation of bridge 
assets ($160,000). 

Alternate Options 

There are no alternate options.  

Financial and Resource Implications 

Previously, approved but uncompleted Capital Works, Special Projects and Operating 
activities are recommended for budget carry forward, where it is considered that the 
work is still a priority. In addition, Budget adjustments are recommended to take into 
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account unspent grants and recently advised new grants income and the associated 
expenditure.  

To the extent that these projects represent unspent funds, there is no cash impact.  
Officers are confident that the inclusion of carry-forward projects will not impact on 
projects and services planned to be delivered in 2018/2019. 

Consultation 

Responsible budget officers, and the Executive Team have had input into the 
determination of the carry forward budgets. In some instances this has required seeking 
formal approval from granting bodies to be permitted to carry forward unspent grant 
funds. 
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 Attachment ECO 44A 

 

Project Name and Number
2017/2018 
Current 
Budget

2017/2018 
Actuals

Requested 
carry forward

Carry Forward 
Proposed

Budget Type

Age & disability service business review 17,500$          3,374$            14,126$          14,126$             special
Harcourt framework plan 67,166$          25,000$          42,166$          42,166$             special
Chewton Senior Citizens  - subdivision and 
sale of church building

56,007$          17,290$          38,717$          38,717$             special

Harcourt mountain bike facilities 37,000$          -$               37,000$          37,000$             special
Waterways restoration projects 45,000$          12,280$          32,720$          32,720$             special
Taradale Mineral Springs masterplan - public 
art

21,612$          10,771$          10,841$          10,841$             special

Maldon Pharmacy boundary realignment 22,500$          9,794$            12,706$          12,706$             special
Depot feasibility study 31,920$          10,560$          21,360$          21,360$             special
Botanic Gardens - conservation management 
plan

24,750$          8,508$            16,242$          16,242$             special

Guildford gravel reserve clean-up 16,000$          -$               16,000$          16,000$             special
Walk to school program 30,024$          17,861$          12,163$          12,163$             special
Recreation services and infrastructure plan 
(RSIP)

27,000$          24,214$          2,786$            2,786$               special

Streetscape strategies - Castlemaine and 
Maldon

20,000$          18,710$          1,290$            1,290$               special

Supported playgroup 41,250$          8,820$            32,430$          32,430$             operating
Community grants - unspent 2017/2018 156,980$        142,717$        14,263$          14,263$             operating
FReeZA program 24,500$          21,619$          4,899$            4,899$               operating
Engage! (January to June) program 20,000$          15,270$          4,730$            4,730$               operating
Maternal and Child Health - clinical 
supervision and online training program

3,050$            -$               3,050$            3,050$               operating

Engage! (July to December) program 20,000$          18,287$          1,713$            1,713$               operating
Business information system (iMASC project) 737,829$        438,226$        289,603$        289,603$           capex
Streetscape planning and design 103,744$        22,553$          81,191$          81,191$             capex
Landfill cell capping 3,600,000$     59,564$          3,540,436$     500,000$           capex
Wesley Hill Recreation Reserve 
redevelopment - stage 2

4,492,753$     2,884,644$     50,356$          50,356$             capex

Old Drummond Road bridge 1,002,831$     330,776$        672,055$        225,000$           capex
Saint Street drainage - stage 1 300,807$        12,061$          288,746$        288,746$           capex
Templeton Street (South) footpath 
rehabilitation

342,196$        76,448$          265,748$        265,748$           capex

Trail rehabilitation and flood resilience 376,415$        158,362$        218,053$        218,053$           capex
Market Building conservation Works - stage 1 211,921$        77,671$          134,250$        134,250$           capex
Winter Flat Primary School to Camp Reserve 
footpath

178,237$        24,309$          153,928$        153,928$           capex

Castlemaine Town Hall kitchen renewal 
project 

140,054$        6,632$            133,422$        133,422$           capex

Bubbs Lane bridge 410,635$        283,983$        126,652$        26,000$             capex
Norwood Hill Recreation Reserve - landscape 
design and construction

110,000$        -$               110,000$        110,000$           capex

Drainage design 101,200$        714$              100,486$        100,486$           capex
Barkers Creek female friendly change rooms 86,760$          10,030$          76,730$          76,730$             special
Chewton Primary School safety project 62,000$          6,396$            55,604$          87,604$             capex
Customer Service Unit improvements 60,690$          6,966$            53,724$          53,724$             capex
Flood levee design 63,249$          16,724$          46,525$          46,525$             capex
Pavement designs 118,862$        73,860$          45,002$          45,002$             capex
Facilities essential safety measures 
compliance installation (ESM installations) 

57,059$          16,020$          41,039$          27,974$             capex

Gaulton Street bridge design 35,000$          1,850$            33,150$          33,150$             capex
Maldon Museum - stage 2 34,237$          6,066$            28,171$          28,171$             capex
Camp Reserve and Campbells Creek master 
plan

44,000$          16,601$          27,399$          27,399$             capex

Lions Park risk treatment 28,000$          1,027$            26,793$          26,793$             capex
Maldon Standpipe upgrade 38,040$          11,626$          26,414$          16,000$             capex
Community shade program 45,317$          20,726$          24,591$          24,591$             capex
Castlemaine Botanical Gardens Tearooms 
essential roof repairs

33,300$          17,159$          16,141$          16,141$             capex

Taradale Mineral Springs Recreation reserve - 
playground redevelopment

8,698$            1,012$            7,686$            7,686$               capex

Lyons St Newstead - drainage works 4,000$            -$               4,000$            4,000$               capex

REQUEST FOR CARRY FORWARD - SUMMARY
2017/2018 into 2018/2019
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ECO 45 AWARDING OF CONTRACT M1363-2018 FOR OPERATION AND 
MANAGEMENT OF OUTDOOR AQUATIC CENTRES FOR THE PERIOD 
1 NOVEMBER 2018 TO 30 JUNE 2021 

Responsible Director: Acting Director Infrastructure and Development 
Responsible Officer: Acting Manager Community Places and Spaces  
Original Document: DOC/18/35742 

Executive Summary 

A tender for the Operation and Management of Outdoor Aquatic Centres was advertised 
for Council’s four outdoor swimming pools located in Castlemaine, Harcourt, Maldon and 
Newstead.  

At the Ordinary meeting of Council held on 21 August 2018 Council awarded the 
contract M1363-2018 Operation and Management of Outdoor Aquatic Centres for 
Castlemaine, Harcourt and Maldon Swimming Pools to the Bendigo Regional Young 
Men’s Christian Association Youth Services Inc. (BRYMCA). Council deferred the 
decision on awarding the operation of the Newstead Swimming Pool to allow further 
discussion with the preferred tenderer regarding a possible partnership with Newstead 
and District Swimming Pool Inc. (NDSPI).  

A number of discussions have occurred between Council officers, NDSPI 
representatives, and BRYMCA. The majority of aspirations that the NDSPI has for its 
engagement in the operation of the Newstead Pool will be achieved in the management 
of the pool by BRYMCA. 

RECOMMENDATION 

That Council: 

1. Awards Contract M1363-2018 for Operation and Management of Outdoor 
Aquatic Centres (Newstead Swimming Pool) from 1 November 2018 to 30 June 
2021 to Bendigo Regional Young Men’s Christian Association Youth Services 
Incorporated for a contract price of $280,670 (GST exclusive), including the 
clarification contained in the letter from Bendigo Regional Young Men’s Christian 
Association Youth Services Incorporated in regards to the involvement of 
Newstead and District Swimming Pool Incorporated; 
 

2. Authorises the Chief Executive Officer to sign and affix the Common Seal to the 
contract documentation for Contract M1363-2018 for Operation and Management 
of Outdoor Aquatic Centres (Newstead Swimming Pool) for an initial three year 
period from 1 November 2018 to 30 June 2021. 
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MOVED COUNCILLOR NIEMAN 

That Council: 

1. Awards Contract M1363-2018 for Operation and Management of Outdoor 
Aquatic Centres (Newstead Swimming Pool) from 1 November 2018 to 30 June 
2021 to Bendigo Regional Young Men’s Christian Association Youth Services 
Incorporated (BRYMCA) for a contract price of $280,670 (GST exclusive), 
including the clarification contained in the letter from Bendigo Regional 
Young Men’s Christian Association Youth Services Incorporated in regards to 
the involvement of Newstead and District Swimming Pool Incorporated; 
 

2. Authorises the Chief Executive Officer to sign and affix the Common Seal to 
the contract documentation for Contract M1363-2018 for Operation and 
Management of Outdoor Aquatic Centres (Newstead Swimming Pool) for an 
initial three year period from 1 November 2018 to 30 June 2021; 
 

3. That Council officers will meet with representatives of the Newstead and 
District Swimming Pool Inc. (NDSPI) and YMCA to understand how well the 
operation of the pool is meeting the community’s needs in addition to the 
usual aquatic centre contract management; and 

4. That Council acknowledge the work carried out by the NDSPI since 1964. 

SECONDED COUNCILLOR GARDNER 

CARRIED. 
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Context 

Council manages four outdoor aquatic centres (outdoor pools), located in Castlemaine, 
Harcourt, Maldon and Newstead. The pools have been managed and operated on behalf 
of Council by two external contractors. These contracts commenced in 2011, and all 
possible extensions under the terms of the contract have been exercised and will be 
completed as of 31 October 2018.  

In 2017 under the direction of Council, officers undertook a review of a range of pool 
management models with the assistance of Otium Planning Group (OPG), a sport and 
leisure planning consultancy with specialist experience in aquatic and leisure facility 
management. The final report identified that contract management remains the preferred 
management model for Council’s outdoor aquatic facilities, providing better financial and 
risk management outcomes and potential to ensure greater accountability to achieve 
desired community benefit outcomes.    

A tender for the Operation and Management of Outdoor Aquatic Centres for Council’s 
four pools was advertised for public tender on Saturday 21 April 2018 with the contract 
proposed to commence from 1 November 2018 for an initial three year term with two by 
two year extension options. The contract is based on a lump sum management fee with 
profit share component. Tenders closed at 2.00 pm on Wednesday 8 June 2018 with 
three conforming tenders received. 

Officers engaged the assistance of industry experts OPG in developing the new contract 
specification in order to ensure it reflects current standards and places Council in the 
best position to effectively manage its delivery. OPG also provided independent expert 
advice to the tender procurement panel.  

At the 21 August Ordinary Meeting of Council, it was resolved that Council: 

1. Award Contract M1363-2018 for Operation and Management of Outdoor 
Aquatic Centres, 1 November 2018 to 30 June 2021 to Bendigo Regional 
YMCA Youth Services Inc. for and initial contract price of $1,056,455 (GST 
exclusive); 

2. Authorise the Chief Executive Officer to sign and affix the Common Seal to 
the contract documentation for Contract M1363-2018 for operation and 
Management of Outdoor Aquatic Centres for an initial three year period 
from 1 November 2018 to 30 June 2021. 

3. Defer the award of the contract for the operation and management of the 
Newstead outdoor aquatic centre to the September 2018 Council Meeting to 
enable further discussion with the preferred tenderer regarding a possible 
partnership with the Newstead and District Swimming Pool Inc. 

Since this meeting Council officers have held a meeting and a number of discussions 
with the preferred tenderer and Newstead and District Swimming Pool Inc. to discuss a 
possible partnership between the two groups. 

Refer to: 

Confidential Attachment ECO 45A:    Tender Evaluation Report, Contract M1363-2018 
for Operation and Management of Outdoor Aquatic 
Centres for the Period 1 November 2018 to 30 
June 2021. 

 
Confidential Attachment ECO 45B:    Bendigo Regional YMCA Youth Services Inc. 

partnership letter to Newstead and District 
Swimming Pool Incorporated 9 September 2018 
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Confidential Attachment ECO 45C:    Newstead and District Swimming Pool 
Incorporated partnership notes to Bendigo 
Regional YMCA Youth Services Inc. 1 September 
2018 

 
Policy and Statutory Implications 

Relevant policies, strategies and plans 

The contract for the operation and management of Mount Alexander Shire Council’s four 
outdoor aquatic facilities assists Council to deliver on several key elements of Council’s 
Annual Plan 2017-2021 including the following: 

Vision - innovative, creative and connected 

Guiding principle - to ‘Insist on integrity, equity and fairness in delivering services and 
facilities’. 

And Strategic Objectives – ‘Local services that support our community’, ‘Improved health 
and wellbeing’, and ‘Well managed assets for now and into the future’. 

The operation and management of the Shire’s four outdoor aquatic facilities delivers on 
the above by ensuring that important health and wellbeing facilities are available for 
community members to recreate, play, socialise and access respite from hot weather 
during the summer months. This contributes to the development of a more connected 
community through providing important hubs for community members to gather. 
Furthermore, the contract ensures that these highly valued community assets are 
appropriately managed, utilised and maintained during the life of the contract.    

Statutory powers and implications 

The Local Government Act 1989 provides relevant direction to Local Government in 
regards to procurement and contracts. Section 186 of the Local Government Act 
requires Councils to undertake competitive market testing processes before entering into 
contracts for purchase of goods or services or for the carrying out of works for the value 
of $150,000 or above. The Act imposes specific restrictions on Council in regard to 
entering such contracts. 

Important provisions within Section 186 include minimum standard processes for giving 
public notice of the purpose of contracts in excess of the value of $150,000. Nothing in 
Section 186 of the Local Government Act requires Council to accept the lowest tender or 
to accept any tender.  

Clause 208 of the Local Government Act – ‘Best Value Principles’ requires Local 
Governments to comply with the Best Value principles, specifically in this instance the 
need for Council services to meet quality and cost standards, and further provides a 
number of factors that may be looked at in applying the principles of Best Value. 

All goods and services purchased by Council must be compliant with the Occupational 
Health and Safety Act 2004, the Dangerous Goods Act, Equipment (Public Safety) Act 
1987, and associated regulations and codes of practice whenever applicable. 

The tender process has been conducted in accordance to the conditions included within 
the Mount Alexander Procurement Policy. The tender evaluation criteria within Council’s 
Procurement Policy help to ensure competition in the supply of goods and services and 
products to Council and supports administrative consistency and fairness through 
transparency in Council’s decision making. 
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Issues 

A total of two conforming tenders were received for Newstead Swimming Pool by the 
closing date of 2.00 pm, Wednesday 8 June 2018 from the following; 

Tenders Received – Table 1 

 Tenderer Conforming /  
Non-Conforming 

1. Belgravia Health & Leisure Group PTY LTD Conforming 

2. Bendigo Regional Young Men’s Christian 
Association Youth Services Inc. 

Conforming 

 

Tenders were evaluated according to the criteria listed in Table 2 in order of priority. 
These criteria were included in the tender documents as the criteria that would apply to 
the evaluation of tenders. 

Evaluation Criteria – Table 2 

Evaluation Criteria 

Cost to Council 

Response to Specification 

Experience and Qualifications 

Risk and Quality Management 

Business and Financial Capacity 

Sustainability 

 

As part of Council’s Procurement Procedures, Council officers involved in the tender 
process, including the evaluation of tender submissions completed conflict of interest 
and confidentiality declarations to register any perceived or actual conflicts of interest.  

A perceived conflict was declared by the industry expert from OPG. OPG had worked 
with each tenderer in a professional capacity. Prior working relationships with key 
aquatic service providers would be difficult for someone of the consultant’s experience to 
avoid given the small nature of the aquatics industry. The consultant was not a scoring 
member of the panel and provided professional advice only in regards to the response to 
specifications.  
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The two tenderers were shortlisted and subsequently invited to attend an interview 
where they were allotted time to undertake a presentation of their submission to the 
evaluation panel focusing on the following key elements: 

• Tender submission and the benefits to Council and the community if appointed to 
manage and operate the Centres  

• Approaches to: 
o Innovations to be implemented 
o Programming 
o Marketing initiatives 
o Community engagement. 

 
Following a comprehensive tender evaluation, the preferred tenderer for all four pools 
was Bendigo Regional Young Men’s Christian Association (YMCA) Youth Services Inc. 
for the sum of $1,337,125 (GST exclusive) over three years. 

Council awarded the BRYMCA the contract for Castlemaine, Harcourt and Maldon 
Swimming Pools for the sum of $1,056,455 (GST exclusive) and deferred the decision 
on awarding the Newstead Pool until the Ordinary Meeting of Council on 18 September 
2018 to enable discussions between the preferred tenderer and the current pool 
operators. 

These discussions have now occurred and have been positive. Most ambitions of NDSPI 
for the community’s involvement in the Newstead Pool are shared and committed to by 
BRYMCA. Should they be awarded the contract for Newstead Pool, the BRYMCA will 
hold two public meetings with the Newstead community, and continue discussions with 
Newstead and District Swimming Pool Committee Inc. to assist the planning of programs 
and events throughout the pool season. The kiosk will continue to be staffed with 
community volunteers, and preference will be given to returning lifeguards at Newstead 
Pool. A Memorandum of Understanding will be formed between NDSPI and Bendigo 
Regional YMCA Youth Services Inc., as BRYMCA intends to do with the other three 
swimming pools and their relevant community interest group. 

A number of initial requests of NDSPI were reviewed by them subsequent to the first 
meeting and changed or removed.  

The requests for which the detail is not agreed upon, but that the BRYMCA have 
requested clarification or committed to further discussion about, are: 

• Requesting facility management and administrative roles to be offered to 
community members 

• Budgeting for community events. 

In addition, NDSPI requested free access for Newstead Primary School visits and 
discounted access for a number of other community group visits, as was previously 
provided under NDSPI’s management of the pool. The BRYMCA have indicated that 
they are willing to consider this, but only if the same provision is offered shire-wide. 
Officers have identified concerns in equitable provision, and potential significant cost 
impact, of this initiative.  

Additionally, discounts to community groups would introduce complications of eligibility, 
and also potential cost impacts. At this stage, officers do not recommend committing to 
this request and its associated shire-wide equitable implementation. 
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Alternate Options 

Council to choose not to accept the recommended tenderer, and request that Council 
officers undertake a further tender process.  

This is not recommended. It is considered that Council received submissions from 
appropriately qualified aquatic facility operators, and it is unlikely that a further tender 
would reveal additional options or a submissions at a lower price. This action would 
extend timeframes for putting in place a management arrangement putting at risk the 
ability of Council to open the Shire’s pools for the 2018/2019 pool season. 

Deliver operation and management of the Shire’s aquatic facilities in-house. 

Not recommended. This option was investigated and assessed by officers in late 2017 
and discussed with Councillors. Little financial benefit would be realised by managing 
the pool operations internally, and significant risk would be fully transferred to Council 
under such an arrangement. There are examples of other councils that trialled moving 
from external to internal delivery of aquatic services for seasonal outdoor pools, and 
subsequently ceased the trial. Additionally, it would not be possible to implement this 
option in time to manage the facilities for the 2018/2019 pool season.  

Financial and Resource Implications 

Under the preferred tenderer the cost to manage and operate the Newstead Pool for 
2018/2019 is $89,911. Council has allocated $319,986 for the operation and 
management of the four outdoor aquatic centres in the 2018/2019 budget. The cost to 
manage all four aquatic centres for the preferred tenderer is $108,560 above the 
adopted 2018/2019 Council Budget for Pool Operations in Year one of the contract.  

The increase in cost can be attributed to the service having not been market tested since 
2011 with an improved specification to reflect the changing regulatory requirements and 
an improved service standard. 

To cover the additional funds required in year one (2018/2019 Council Budget already 
set) operational savings will be identified across the organisation. Funds required for the 
subsequent years of the contract will be allocated in future annual budgets. 

A profit share arrangement of no less than 50% of profit is to be returned to Council at 
the end of each financial year. This means that if the operator realises more income at 
Newstead than they budgeted for, they will share this profit 50% with Council. If this 
occurs, it will offset Council’s lump sum payment to the operator to some degree. It is 
unlikely that this will be significant at Council’s seasonal outdoor pools, however it is a 
contractual safeguard to ensure Council’s costs are reduced in the case of better-than-
projected performance.  

For all four pools to be operational the cost of running the services is above the current 
budget allocation for 2018/2019. 

The table below outlines the allocated and proposed budget. 

Item $ Comment 

Budget   

Income (Newstead Pool) Unknown 50% Profit share arrangement 



 

Agenda for the Ordinary Meeting of Council – Mount Alexander Shire Council – 18 September 2018 Page 94 of 104 

Item $ Comment 

Expenditure 
2018/19 Budget 

$319,986 Per adopted 2018/2019 Council 
Budget for Pool Operations 

2019/20 $320,000 
2019/2020 Council Budget for 
Pool Operations – based on 
current commitment 

2020/21 $320,000 
2020/2021 Council Budget for 
Pool Operations – based on 
current commitment 

TOTAL BUDGET $959,986 2018/2019 – 2020/2021 

Proposed Expenditure  

Tender M1363-2018 $1,056,455 

Awarded to Bendigo Regional 
YMCA Youth Services Inc. on 21 
August 2018 for Castlemaine, 
Harcourt and Maldon Swimming 
Pools 

Tender M1363-2018 
Newstead Swimming Pool 
Annual Costs 

$89,911 
$93,521 
$97,238 

 

Total Cost $1,337,125 
Year one 2018/2019 
Year two 2019/2020 
Year three 2020/2021  

NET COST TO COUNCIL $1,337,125 Total cost over a three year period 
( all four pools) 

Exceeds budget ($377,139) Exceeds budget 

Other pool costs for 
2018/2019 $120,000  

 $236,395 
Per adopted 2018/2019 Council 
Budget for Priority Pool Works 
program (Capital Works) 

 $40,000 
Per adopted 2018/2019 Council 
Budget for Pool Maintenance 
(includes $197,795 depreciation) 

Total other pool costs for 
2018/2019 $396,395 

Per adopted 2018/2019 Council 
Budget for Chewton Swimming 
Pool 
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Item $ Comment 

Total other pool costs for 
next three years $1,189,185  

  Assume costs remain the same 

Total costs of aquatic 
services – three years $2,526,310  

  Management contract plus other 
pool costs; excludes officer time. 

 

Consultation 

Following the 21 August 2018 Ordinary Meeting of Council a meeting was held with 
Council officers and representatives from Bendigo Regional YMCA Youth Services Inc. 
and Newstead and District Swimming Pool Inc. 

This meeting was to discuss possible partnership between the two organisations and 
ways in which the Newstead community can be incorporated into the running of the 
Newstead Swimming Pool.  

Further discussions on marketing, community events, and communications between the 
two parties is continuing. 

A letter was received from the Newstead Primary School Council President after the 
decision to defer the awarding of the Newstead contract requesting that the Newstead 
Community have a key role in partnership with the BRYMCA in the running of the pool, 
and so that the school’s students can access the pool on favourable terms for school 
events and functions. 
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ECO 47 COMMUNITY USE OF PUBLIC ASSETS POLICY 

Responsible Director: Chief Executive Officer 
Responsible Officer: Executive Manager Organisational Capability 
 Project Manager Service Reviews 
Original Document: DOC/18/36362 

Executive Summary 

This report presents the draft Community Use of Public Assets Policy for Council review 
and seeks endorsement to publicly advertise the policy for community feedback.  

Following feedback from Council on the draft policy, online forms are being developed in 
accordance with the policy that are specific to different uses (such as funerals and use of 
car spaces for other purposes).  

RECOMMENDATION 

That Council: 

1. Endorses the draft Community Use of Public Assets Policy; and 

2. Notes that the policy will be advertised for public comment for a period of four 
weeks. 

 

MOVED COUNCILLOR LESSER 

That the recommendation be adopted. 

SECONDED COUNCILLOR PETRUSMA 

CARRIED. 
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Context 

Council has approved in principle a policy framework comprising high level policies 
supported by procedures, application forms, etc. as necessary. 

Council has approved, in principle, tabling a high level Community Use of Public Assets 
Policy with a particular focus on providing a consistent approach to funerals in public 
parks and non-parking use of public car parking spaces.    

Refer to: 

Attachment ECO 47A: Draft Community Use of Public Assets Policy. 

Policy and Statutory Implications 

Relevant policies, strategies and plans 

The proposed Policy Framework directly addresses Council’s intent, stated in its Council 
Plan, to be an innovative organisation. 

The proposed methodology of high level policies supported by procedures and forms 
offers Council and the public a number of advantages: 

• Analogous matters can be dealt with similarly. For example, the broad procedures 
described for funerals would equally apply for any other activity in parks, e.g. 
weddings, personal trainers, etc. 

• The high level principles are the best way to ensure that Council’s work reflects its 
values. 

• Simple procedures and forms make it easy for applicants to know what to do, what 
to expect, what their rights are, etc. 

• A much smaller number of higher level policies are much more easily maintained 
and aligned (to avoid gaps and overlaps) and it is much simpler to require staff to 
read and follow them. 

Statutory powers and implications 

Nil. 

Issues 

The Community Use of Public Assets Policy enunciates four principles that ought to 
enable determination of any application to use any kind of public asset. These are: 

1. Consistency with Council Plans and Strategies 
2. Overall outcomes for the community 
3. Fees and charges 
4. Apolitical. 
 
Each principle is detailed in the policy which documents Council’s commitment to use of 
public places while balancing this with providing access to all members of the 
community. 
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Risk Analysis 

Policies and online forms will be closely monitored over the first 12 months to safeguard 
against any possible risk to Council’s reputation and its relationships with the 
community. 

Alternate Options 

The main option is the more traditional suite of lower level policies embodying both 
Council’s policy principles and a more explicit and detailed procedure. 

That option is not preferred because of the negative aspects of a plethora of lower level 
policies including accessibility, readability, keeping them up to date, the risk of gaps and 
overlaps, etc. 

Financial and Resource Implications 

There are some staff resource savings and efficiencies in this approach to policy 
management but there are no expectations of new direct financial benefits to Council of 
this particular policy. 

Consultation 

All internal stakeholders in Council with knowledge around specific events (such as 
funerals and the non-parking use of car spaces) have been consulted. 

Local funeral directors have been consulted on the broad Draft Community Use of Public 
Assets Policy. 
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ATTACHMENT ECO 47A 

COMMUNITY USE OF PUBLIC ASSETS POLICY  
 

   
Approval Date: To be inserted 

Review Date: To be inserted 

Author:  Policies Project 

Responsible 
Employee: 

Policies Project 

 
1. Background 

Mount Alexander Shire Council (MASC) acts as custodian of spatial assets such as parks, and 
structural assets such as roads and buildings.  
 
MASC is responsible for maximising community benefit from those assets and in determining 
how such assets may be used. It may do so directly or, in the case of many of Council’s halls or 
sporting facilities, through the services of appointed Committees of Management. 
  
2. Scope 

This policy applies to the use of public assets managed directly by Council where such use is for: 

• commercial purposes; or 
• involves a commercial organisation; or 
• where any proposed private use may appreciably impinge on the free enjoyment of an asset 

by the broader community.  
 
This policy does not require community members or groups to apply to use any Council-managed 
asset for ordinary, everyday, non-commercial uses. 
 
This policy also does not apply where Council appoints a Committee of Management for any 
Council-owned or managed facility. Such committees are delegated responsibility by Council 
under Section 86 of the Local Government Act to make decisions on Council’s behalf. However, 
Committees are asked to abide by the general spirit of this policy. 
 
3. Policy  

Council is committed to maximising access to and use of structural and spatial assets by 
residents, community groups and others, such as visitors. 
 
To support this commitment, Council will provide defined processes for community members and 
groups to apply to use these assets in various ways.  
 
Assessment of such applications shall be made in accordance with the following principles: 
 
3.1 Consistency with Council’s Plans and Strategies 

Any application to use a Council-owned or managed asset should be consistent with Council’s 
plans and strategies. 
 



 

Agenda for the Ordinary Meeting of Council – Mount Alexander Shire Council – 18 September 2018 Page 100 of 104 

Any use that is inconsistent with Council’s stated values or its strategies and plans may be 
allowed to occur in a Council-managed space but will not be allowed in Council-managed 
buildings. 
 
3.2 Overall outcomes for the community 

Council acknowledges that the community may benefit in a range of ways from different uses of 
public assets and values such benefits, e.g. through building a vibrant culture via various events 
held in public spaces. 
 
Council’s primary concern is to balance between allowing individuals and groups to use public 
assets for particular purposes and not unduly impinging on the broader community’s safety and 
access to any asset and the rights of the community to freely enjoy that asset.  
 
The factors that Council will weigh are: 
• The length of time that any proposed use will prevent the broader community from using the 

asset in question. The longer the time, the more Council will expect identifiable offsetting 
community benefits. 

• The timing and/or prominence of a proposed use including any likely competing level of 
demand by the broader community to use the asset in whole or in part. 

• Any offsetting community benefits from the proposed use. Council will give preference to 
activities or uses of public assets that provide clear tangible benefit to the broader community. 

 
Any application for use of a significant portion of any asset, or any application for use of any 
asset for a significant period of time, will be notified to Council by officers in advance of such use. 
  
3.3 Fees and charges 

Fees may be charged for use of an asset or part of an asset and will be set through Council’s 
annual “Fees and Charges” process.  Council may also request a bond calculated to cover any 
likely cost of reinstatement of an asset. 
 
In general, similar requests will be treated similarly so that no entity receives unfair or preferential 
treatment. 
  
Council requires that those asking to use an asset have adequate public liability and other 
insurance so as to not expose Council to any financial risk. 

 
3.4 Apolitical 

Council may allow use of a public asset for political, moral or ethical purposes, provided: 
• The proposed use is reasonably considered acceptable by or not offensive to the broad 

community 
• Council is not seen or portrayed as intermediating or expressing a particular view in some 

political or other debate by its allowing such use. 
 

4. Responsibilities 

4.1 Chief Executive Officer 

The Chief Executive Officer is responsible for ensuring that all use of public assets are monitored, 
assessed and managed appropriately through agreed procedures. 
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4.2 Managers 

Managers are responsible for ensuring that staff with appropriate skills are delegated to that task 
and carry it out impartially and thoroughly. 

 
5. Relevant Legislation 

Local Government Act 1989 
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10. DELEGATES REPORTS 

Meetings Attended by Chief Executive Officer and Mayor 

The Chief Executive Officer tabled meetings attended by the CEO and the Mayor for the 
period 22 August 2018 to 18 September 2018. 
 

Meeting CEO Mayor 

Meeting with EPA North West Region representatives to discuss 
matters of interest    

Meeting with Regional Development Victoria representatives to discuss 
matters of interest    

Meeting with Maldon Golf Club to discuss Maldon Sands Green 
Tournament    

Attended Castlemaine Tennis Club event prioritising participation by 
young people   

Listening Post at IGA    

Visit to Stanhope and Echuca to view waste facilities as part of the 
Loddon Mallee Waste and Resource Recovery Group meeting    

Meeting with Ministers of local churches   

Attended Wear It Purple Day at Castlemaine Secondary College   

Interview with Gold Central Victoria Radio    

Meeting with consultant regarding Dja Dja Wurrung RSA Land Use 
Activity Agreement and developing resources to support councils   

Attended Refugee Protest    

Meeting with City of Greater Bendigo Mayor Margaret O’Rourke     

Meeting with Maree Edwards MP to discuss matters of interest for 
Mount Alexander Shire   

Meeting with Solar Newstead community    

Attended Retrofitting Suburbia public event   

Interview with Gold Central Victoria Radio   
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Meeting CEO Mayor 

Meeting with Social Housing Group regarding Affordable Housing 
proposal    

Meeting with Regional Manager DELWP, Marg Allan to discuss matters 
of interest    

Attend ELM candle lighting ceremony in honour of world suicide 
prevention  day    

Meeting with Principal, Paul Frye and School Council President, Beth 
Mellick of Castlemaine Secondary College to discuss matters of interest   

Interview with Gold Central Victoria Radio    

Health and Wellbeing meeting with CEOs of Castlemaine Health and 
Castlemaine and District Community Health   

Health and Wellbeing Partnership meeting with Castlemaine Health and 
Castlemaine and District Community Health   

Meeting with Global Leadership Foundation to discuss organisational 
development opportunity    

Meeting with new business entrepreneur to discuss opportunities in 
Mount Alexander Shire    

Site visit to Etty Street with Maree Edwards MP, Rachel Lee (Regional 
Director of RDV), WorkSpace Australia and Hot Rod representatives    

Interview with MAINfm    

Goldfields Library Board meeting   

Opening of Metcalfe Tractor Pull and Woodchop    

Citizenship ceremony for 6 new Australians   

Attended event run by Nalderun on behalf of Jill Gallagher, Victorian 
Treaty Advancement Commissioner   

Meeting with Education Department, Maree Edwards MP, WorkSpace 
Australia and Hot Rod representatives regarding Etty Street    

Interview with Gold Central Victoria Radio    
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Councillor Henderson thanked both the Mayor and CEO for their productive relationship 
with the local State MP. 

Councillor Lesser spoke on Local Law No.1, suggesting that there should be an 
exhortation before or after the Welcome to Country and that “before we commence the 
meeting we seek wisdom and understanding on our deliberations each in our own way”. 

Councillor Nieman raised streetscape design issues in Newstead after a recent walk 
around with Council officers. 

Councillor Cordy noted that he had met with farmers around Newstead and discussed 
issues of lack of feed; kangaroos in plague proportions; and increasing rates. 

Councillor Henderson advised that she has been making an effort to assist the Metcalfe 
CFA to acquire land for a new station. She also spoke on the Taradale walking trail new 
signboard and leaflets. 

11. NOTICE OF MOTION 

Nil.  
 
 

12. URGENT SPECIAL BUSINESS 

Nil. 
 
 

13. MEETING CLOSE 

Meeting closed at 7.55 pm. 
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