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1

INTRODUCTION

1.1

Purpose of Submission

Foresite Pty Ltd has been engaged by Nylorok Pty Ltd to prepare this submission and coordinate
supporting documentation for the development of a 125-hectare parcel of land situated immediately
southeast of the township of Maldon, known as Tarran Valley.
The proposal requires an amendment to the Mount Alexander Planning Scheme. The Department
of Sustainability and Environment has allocated the proposal a reference to be known as
Amendment C36 to the Mount Alexander Planning Scheme.
The purpose of Amendment C36 is to rezone the Tarran Valley land from a Farming Zone to a
Rural Living Zone to facilitate rural living development. The amendment will also introduce a
Development Plan Overlay and associated development plan to guide future development of the
land.
This submission seeks to outline the merits of the proposal, the proposed development’s response
to local and state planning regulations, flora and fauna, land capability, services and archaeological
matters and the recommendations made by the relevant authorities. This report also consolidates
information contained in a range of sub-consultants’ reports associated with the proposal.

1.2

Background to the Proposal

In January 2003, Mr Bernie O’Shannessy, Director, Nylorok Pty Ltd, approached Foresite Pty Ltd to
undertake a development appraisal and possible rezoning of a 125 hectare parcel of land located
immediately south-east of the township of Maldon. The land was originally subdivided around the
time of European settlement in the mid 1880s and comprises generally open grazing land with
pockets of vegetation which are generally degraded.
In 2003, the Mount Alexander Shire prepared a Rural Living Strategy through Research Planning
Design Group Pty Ltd. The final strategy, dated September 2004 and approved by Council in
November 2004, provides a series of strategic principles upon which proposals for Rural Living
should be assessed. The strategy identifies the Tarran Valley site as one of the few locations
within the municipality and the only land surrounding Maldon suitable for rezoning to Rural Living.
In January 2004, a draft Urban Living Strategy for the Shire was also released. This included
township plans for accommodating future population growth in each township of the Shire. In
relation to Maldon, the strategy nominates the Tarran Valley Site as a location for potential future
Rural Living.
This proposal for development at Tarran Valley responds to both the Rural Living and Urban Living
Strategies of Council and the directions identified in these strategies that relate to land at Tarran
Valley.
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1.3

Summary of the Proposal

Based upon the directions of the Mount Alexander Rural Living and Urban Living Strategies, a
detailed site assessment has been undertaken for the land. We have also addressed Ministerial
Direction No. 6 - Rural Residential Development to create a preferred development plan for the
site. The plan responds to the specific environmental and servicing issues affecting the site and is
consistent with Council’s Urban Living and Rural Living Strategies. As outlined in this report, the
plan endorses the directions of these strategies as well as existing policy of the State and Local
Planning Policy Framework of the Mt Alexander Planning Scheme.
Importantly, the report also responds to Ministerial Direction No. 6 regarding the location of Rural
Residential development. The proposed development meets all requirements of this direction,
providing needed rural living development in proximity to urban services with positive
environmental outcomes, including the use of appropriate buffers to the adjoining forest areas and
natural drainage lines through the use of building envelopes.
Amendment documentation is also provided with the report including an explanatory report in a
format to respond to Ministerial Direction No. 11 - Strategic Assessment of Planning Scheme
Amendments.
The proposal includes rezoning the land to Rural Living to enable a specific form of development
that can respond to the environmental conditions of the land. This includes the provision of a
Development Plan Overlay for the site with a submitted development plan to be exhibited in
conjunction with the amendment. The development plan provides for the subdivision of the land
into 46 lots ranging in size from 1.2 hectares to approximately 15 hectares depending upon site
conditions and servicing capability within the development area.
The development plan addresses a number of environmental management aspects providing a
positive response to the site assessments undertaken for the site. In particular, the development
plan includes the use of building envelopes to ensure that dwellings are established with suitable
buffers to adjoining forest areas and drainage lines.
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2

PROPERTY DESCRIPTION AND LOCATION OF
THE SUBJECT LAND

2.1

Subject Site

The subject land consists of a 125-hectare vacant parcel of land situated southeast of the township
of Maldon. The site lies on the North side of the Maldon-Castlemaine Road as shown in the locality
map detailed below labelled Figure 1.
Figure 1 – Maldon Township

Approximate location of site
The site consists of both vegetated and cleared areas and has a grazing history. The land known
as Tarran Valley Estate consists of twenty-four separate Crown Allotments: CA 1, 2, 3, 4, 5, 5A, 5
B, 6, 6 A, 7 A, 13, 14, 21, 22, 23, 24 25, 26, 27, 28, 29, 30, 31 & 32 Section 1, Parish of Maldon,
Castlemaine-Maldon Road, Maldon.
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The subject land is included within the Farming Zone, pursuant to the Mount Alexander Shire
Planning Scheme. A Wildfire Management Overlay, Significant Landscape Overlay No.s 1 and 3
and an Erosion Management Overlay affect the site.
The property can be readily accessed by the Maldon-Castlemaine Road to the south, which is an
asphalt sealed road. The property also has access to the unmade extension of Boundary Road
abutting the north western boundary of the property. Two main internal tracks run from the south to
the old shearing shed in the middle of the property. Various other minor tracks are opportunistic
and criss-cross the property. These are not surfaced and do not have any formed drainage
features.
Copies of the Certificates of Title are submitted with this submission. A site context plan is detailed
in Figure 2 and an aerial photograph of the site is detailed in Figure 2. Figures 3 to 9 comprise
photographs of the site.
Figure 2 – Site Context
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Figure 3 – Aerial Photograph of subject site
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Figure 4 – Scattered trees either side of informal track through the site

Figure 5 – Extensive gully erosion along western boundary drainage line
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Figure 6 – Adjoining vineyard west of the subject land

Figure 7 – Areas of cleared land central to the site with elevated treed areas to the rear

PAGE

10

TARRAN VALLEY
Amendment C36 to the Mount Alexander Planning Scheme

Figure 8 – Weed infestation in some areas, whilst others show poor understorey of native
vegetation

Figure 9 – Minor erosion with poor understorey vegetation
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2.2

Surrounding Land Use

The property abuts a Public Conservation and Resource Zone to the northern and eastern
boundaries. Predominantly farming zoned land lies to the south and west of the subject site.
Grazing occurs to the south of the property. State forest lies to the east, with some private
bushland to the north and west. Other areas to the west involve a number of titles under both
residential use and some vineyards. Rural residential development is gradually increasing in the
area.
A plan showing zoning of the site and surrounds comprise Figure 10.
Figure 10 – Zoning Map
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3.
3.1

SITE ASSESSMENTS
Introduction

To establish the site constraints and opportunities for Tarran Valley, a number of specialist studies
have been carried out in consultation with Council, on behalf of Nylorok Pty Ltd.
Key investigations undertaken include:
• Environmental & Ecological Enhancement Reports; ERM Australia.
• Flora & Fauna Study, Garry Cheers.
• Fire Management Assessment; CFA.
• Land Capability Assessment; van de Graaff and Associates Pty Ltd.
• Land use & degradation, Marilyn Sprague, Director, Goldfields Revegetation.
• Agricultural Assessment; Paladin White Pty Ltd.
• Fire Hazard Assessment; Phillip Neander, Fire Safety Officer, Country Fire Association
• Archaeological Assessment of Tarran Valley prepared by David Rhodes, January 2006.
The key findings of these reports are highlighted below. All reports are submitted with this
amendment request as attachments for background reference.

3.2

Environmental Technical Studies

3.2.1

Biodiversity Assessment

An assessment of the impacts of development on the environmental and ecological values of the
site was prepared by ERM Australia in February 2004, based upon the comprehensive flora and
fauna assessment by Gary Cheers, Flora and Fauna Consultant and recognises the preliminary
flora assessment undertaken by Marilyn Sprague (Goldfields Revegetation Pty Ltd). The
Department of Sustainability and Environment has also had time to assess the specialist
environmental and ecological reports. The assessment of land use and degradation was conducted
by David Luke.
The key findings of the assessments were:
Existing Situation - Vegetation
• Native vegetation has been removed from much of the area and the site has been grazed by
domestic stock. A few coppice hollows are present.
• The study area is well connected to other vegetation areas including public land. There is
plenty of historic evidence of timber removal with the large trees on the site being now mainly
confined to drainage lines.
• There are scattered trees on some of the cleared areas but the ground layer now consists of
introduced pasture weeds such as Capeweed, Onion-grass and Heron-bill.
• The vegetated areas of the site have also been grazed but still retain a native understorey and
a ground layer that varies in diversity and cover depending on the grazing pressure it has been
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•

•

subject to. The larger areas of vegetation appear to have been grazed less and are therefore
more intact. Since the removal of grazing, regeneration of ground and understorey species is
occurring in the vegetated areas in varying degrees.
The area contains four Ecological Vegetation Class (EVC) areas: Box Iron Bark Forest, Grassy
Dry Forest (EVC conservation status Depleted), Grassy Valley Forest (EVC conservation
status Vulnerable) and alluvial Terraces Herb-rich Woodlands (EVC conservation status
Endangered).
All Box Ironbark sites (1, 2, 4, 5, 7, 8, 9) have a Bioregional Conservation significance of
Medium. The Grassy Dry Forest site (6) has a Bioregional Conservation significance of
High and Alluvial Terraces Herb- rich Woodlands site (3) and Valley Grassy Forest site (10)
have a Bioregional Conservation significance of Very High.

Existing Situation - Fauna
• Fifty-three native and one introduced species of birds were found in the study area by transect
counts and incident sightings. The endangered Swift Parrot was recorded on site (2) as an
incidental sighting and the Speckled Warbler, classed as vulnerable, was an incidental sighting
on site (6).
• Six species of native mammals were recorded on spotlighting transects, trapping lines and
incidental sightings. Scats of the endangered Brush-tailed Phascogale were found on site (6)
and one introduced mammal, the European rabbit, was common in all sites.
Recommendations
• To protect the existing habitat on sites of high significance, a range of techniques to promote
positive environmental management, including use of building envelopes on all lots, should be
employed.
• Where practical, utilities should be installed underground in a single trench.
• As part of environmental management, nest boxes suitable for Brush-tailed Phascogale and
Yellow-footed Antechinus should be erected on covenanted properties.
• The area should be made a cat-free zone or at least a cat-containment zone.
• No large trees (>60cm DBHOB) should be removed from the site. All lots will remain the
subject of State native vegetation controls requiring permit for the removal of native vegetation.
Assessment of proposed development on existing Conditions
The ERM report makes particular comment on the impact of the proposed development upon the
existing flora and fauna identified in previous reports.
“It is considered that an appropriate and sensitively planned rural living development is likely to
enhance the biodiversity of a substantial proportion of land on the site that has been grossly
modified and subject to poor land management practices over many years. Other less modified
areas of the site can be effectively managed to significantly reduce the impact of rural living on the
biodiversity.”
Key recommendations of the reports into Biodiversity:
• Where appropriate, building envelopes should be located to minimise the environmental
impact.
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•
•
•

Opportunity should be taken to carry out erosion control works and eradicate environmental
weeds, so that the development can benefit the environment.
Exclude stock from bushland which would lead to regeneration and greater species
biodiversity. Continued agricultural use would probably require further clearing to provide a
viable farm, making the proposed subdivision an environmentally beneficial alternative.
Conservation covenants and other measures to protect fauna on site (as detailed above)
should be undertaken as part of an overall package of environmental management.

Department of Sustainability and Environment response
In a letter dated 10 July 2006, the DSE stated that they support the proposed rezoning and
subsequent development subject to conditions to be included on the subdivision permit (refer to
Attachment 5). The development plan for Tarran Valley submitted with this application has been
updated based on this letter.

3.2.2

Potential Sites of Archaeological and Cultural Significance

Mr Ken Stewart, an officer from the North West Region Aboriginal Cultural Heritage Office,
inspected and assessed the site in April 2004.
During his inspection of the property the officer was unable to find any sites of Aboriginal cultural
heritage. A copy of the correspondence from the Office is attached to this report at attachment 4.
Mt Alexander Shire’s Heritage Advisor, Mr Ian Coleman has also reviewed the site and indicated
that whilst there are some remnant foundations of a miner’s cottage these can be addressed in the
development plan assessment, by ensuring that the relics do not cross a subdivision boundary and
are outside any proposed building envelope.
An Archaeological Assessment was prepared by David Rhodes in early 2006 in relation to the
Tarran Valley development.
Mr Rhodes report concluded that:
• The study area has been heavily disturbed and it is unlikely that there were large or
extensive aboriginal campsites within the area in the past. No sites were found during
the field survey. It is unlikely that the development will impact on indigenous
archaeological sites.
• The assessment also found that the site contains structural remains of buildings
associated with the goldrush and early farming activities in the area. Whilst the
structures are assessed as being of little aesthetic, and only moderate scientific
significance, they are assessed as being of local historical significance as they are
indicative of part of the land use history of the local area.
Following this assessment, Mr Rhodes made a number of recommendations for management of
the sites, which should be adhered to by the developer in order to ensure compliance with the
Victorian Heritage Act (1995) should the development proceed. These recommendations include
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close consultation with the NWRACH, including immediately ceasing of works on the site should
human remains be found on the site, followed by immediately contacting the NWRACH.
Site 4 in particular has located within it, a small stone hut and well which appear to be associated
with the gold rush period. Mr Rhodes recommended that a fenced buffer zone be placed around
the hut and well and that the structures be preserved through careful site works and a caveat on
the lot title.
Sites 3 and 5 are recommended to also be protected during site works and preserved through a
fence and a caveat on title. Dr Rhodes also noted that the modern galvanised iron shed and the
dam associated with site 3 can be removed. No Consent is required to remove the shed and dam
as they are recent structures.
Mr Rhodes confirmed in a letter dated September 2006, that the proposed development plan does
not produce any additional impacts on historic archaeological sites that were identified in his
previous archaeological survey report.

3.2.3

Land Capability Report

A land capability report was prepared by van de Graaff and Associates in July 2004. In addition, a
preliminary Land Use and Degradation report was prepared by David Luke, Environmental Land
Use Consultant, in May 2003. The land capability report refers to David Luke’s observation
regarding noxious weeds and vermin being “still evident”. This was in 2003. These reports are
attached to this amendment submission. Mr Glen Wilkins of Wilkens Environmental Services has
since been employed to carry out continuing weed and vermin control since late 2004.
Mr Luke’s observations indicate this land has had timber heavily cut out during and since the gold
mining days; sheet erosion has been extensive; main drainage lines have eroded, vermin and
noxious weeds are still evident. Partial revegetation has occurred by native tree and shrub species
and common introduced weed species. The cleared areas have long been used for grazing by
sheep and cattle. Not being confined to improved, well-managed pastures, this grazing is
considered to have exacerbated erosion within treed areas and drainage lines, and reduced the
quality of revegetation.
Main forms of land degradation:
Sheet and Rill / Minor Gully Erosion
This erosion can be observed in various drainage lines that are not extensively gullied. They can
be treated in different ways depending upon the location, scale and form of development likely on
the site. Where farm dams are to be constructed and these sites can be incorporated into the dam
site, the earthworks can obliterate the eroded area, which is then flooded. Alternatively, minor
earthworks can be undertaken to roughly level the site for revegetation. The revegetation of these
smaller, eroded areas could be with trees, or with grasses, depending on the likely success of
grasses. Grasses would not survive competition with established trees and shrubs in close
proximity. Soil disturbance should be kept to a minimum as revegetation can be uncertain in these
infertile soils, particularly in periods of low rainfall.
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Gully Erosion
Severe gullying has occurred for about 1000 metres along the western boundary.
A smaller gully, about 200 metres long, exists in the southeast corner (crown allotments 1 and 2). It
is mostly dormant although there is potential for reactivation of headward and gully side erosion in
wet winters. The gully floor depth is considered to be stable with rock bars present in places.
It is recommended that both gully systems be rehabilitated through rabbit control and judicious
revegetation. This will increase the stability of this gully without extensive earthworks or reinforced
concrete erosion control structures.
Salinity
No saline discharge areas have been identified on the land. However ground water recharge would
be high on the rocky slopes and particularly the ridges. Maintenance of the deep-rooted native
vegetation will help to reduce recharge of rainfall to groundwater. Any replacement of annual
species with deeper-rooted perennial species, either native or horticulture/viticulture (ie vines or
olives), would assist in reduction of ground water recharge.
Flooding and Drainage
The property is undulating to hilly and there are no flooding or drainage issues to address.

3.2.4

Land Capability and Proposed Development

Van de Graaff and Associates Pty Ltd carried out an assessment of the potential impact of the
proposed development on the land capability of the site. This included assessment of impact from
septic tank disposal, impacts on nutrients to the soil, impact on salinity discharge on the site and
surrounds and impacts on recharge to the site and surrounds.
The study concludes that septic tank disposal of wastewater is suitable to the site. The study
provides a number of management directions to the location and establishment of tanks.
The study also notes that based upon the analysis undertaken the impact of nutrients, water and
silts from domestic sources should be minor. The report notes that if the land is to be maintained
under a grazing regime, much larger amounts of phosphorus would be applied per hectare per year
than under the proposed rural residential use.
As such the development of the site for rural residential purposes should improve the overall
impacts of nutrient emission into soils and waterways.

3.2.5

Agricultural Assessment

Larry White, Director, Paladin White Pty Ltd prepared an agricultural assessment. A copy of the
assessment is submitted with the rezoning submission.
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In summary the report concludes that the property is assessed as having a very poor agricultural
potential. In particular the site has poor soil and pasture status. It notes that there is limited scope
for good agricultural water supply. The site would require a very high management and economic
input to establish and maintain pastures, construct fences and yarding to set up secure watering
points for a grazing program. There would also be limited scope for any form of commercial
horticulture.

3.3

Fire Hazard and Protection

Phillip Neander, Fire Safety Officer, Country Fire Association, prepared a report on the site in
September 2002. This report considers the potential for the site to be zoned Rural Living.
The report notes that the land as it currently exists provides no means of slowing or reducing the
intensity of any fire originating from or crossing over it. However, the very nature of any rezoning
and subsequent redevelopment will provide an infrastructure network of roads and cleared areas
around dwellings that will serve to reduce the level of fuels and also the continuity of such fuel.
As a result of the provision of an infrastructure of roads, reticulated water supply and a requirement
to manage vegetation in specific areas, an environment will be created, that if maintained, will
provide an acceptable degree of safety in a wildfire situation.
The report concludes that CFA should support the proposal to rezone from “Farming Zone” to
“Rural Living” subject to the following conditions forming part of the development plan submitted to
and approved by the responsible authority:
1. All allotments less than 4ha to be provided with a reticulated water supply connected to the
public system.
2. The reticulated water supply to be provided with street fire hydrants to the satisfaction of
the CFA.
3. Allotments greater than 4ha to be provided with water storage in a dam located within 60
metres of the building envelope and that is accessible to fire appliances at all times.
4. Additional access points to be provided on the subject land or adjacent to the old bridge on
the northwest corner of the site to allow safe alternative access and egress from the
subdivision.
5. No obstructions to be located within 1 metre of the edge of the formed width of roads at
anytime, nd there must be 4 metres high clearance above roads.
6. The minimum width of the trafficable roads must be 4 metres.
7. A passing bay 20 metres long must be provided every 200 metres, with a minimum
trafficable width of 6 metres.
8. Areas of Public Open Space must be managed in a minimum fuel condition during the fire
danger period.
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3.4

Other Servicing Considerations

An assessment of the physical servicing of the site has been undertaken by Singleton Bahen
Stansfield. The findings of this assessment are detailed below.
Roads
Access to the site is currently via the Maldon - Castlemaine Road which is sealed. It is proposed
that the rezoning of the land will result in the construction of new, internal roads to the site which
will be constructed to a suitable standard. This will be in accordance with Council’s Rural Living
Strategy.
Telecommunications
Telstra is the authority responsible for the provision of telephone facilities. There appears no
restriction on servicing the site.
Electricity
High voltage power can be supplied through overhead power lines. Low voltage underground
power can be provided to connect individual houses.
Gas
It is not proposed to connect reticulated gas to the development.
Water Supply
Enquires with Coliban Water regarding the provision of town water to the subject land have
determined that the existing urban supply could be extended from the existing township water
mains under the normal Developer Installed Works requirements.
A copy of the facsimile received by our client, dated 8th August 2002, from Coliban Water
confirming that the site is serviceable from the existing water mains is submitted with the
submission for further information.
Effluent Disposal
Further to the work undertaken by van de Graaf and Associates, Singleton Bahen Stansfield has
reviewed the proposal with the Department of Sustainability and Environment – Crown Land
Management – North West Region. A letter dated 16 February 2004 (attached in separate folder)
from the Department confirms that the site can be suitably serviced and environmental measures
managed.

3.5

Summary of Site Analysis

From the site assessments and inspections of the site, the key elements informing the
development are:
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- The site is significantly constrained for farming purposes due the existing soil quality,
vegetation on site, fragmentation of the land and its isolation from broad hectare farming,
being surrounded by State Forest on a number of boundaries.
- Environmental analysis of the site indicates that there is sufficient capability within the site
to enable housing to be established in designated building envelopes through a range of
lot sizes. This includes lots with a size of 1 – 2 hectares in the core of the site where land is
generally cleared and access to nearby physical and community services warrants a
higher use of the land than is currently possible.
- Areas close to the forest boundary should be protected through use of larger lots and
building envelopes to designate areas of development and areas of tree protection.
- Soil stability and erosion control can be better managed through the use of a managed
rural living environment, including a program of environmental remediation through the
subdivision process.
- Appropriate protection and management measures should recognised and included in the
finalisation of the proposed development plan.
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4.

LAND DEMAND & SUPPLY ANALYSIS

4.1

Ministerial Direction No. 6

In accordance with the Planning and Environment Act 1987, any proposed planning scheme
amendment must have regard to ministerial directions established by the Minister for Planning.
Ministerial Direction No. 6 refers to “Guidelines for Rural Residential Development” and specifies
requirements to be met to demonstrate that the land is suitable to be developed for rural residential
use.
Ministerial Direction No. 6 requires that an amendment that would allow rural residential
development, must demonstrate that it is consistent with the housing needs of the area. Foresite
Pty Ltd was engaged by Nylorok Pty Ltd to undertake an assessment of the demand and supply of
rural living and low density residential property within and around the Maldon Township.
In particular, this study aimed to determine how much rural residential development is required to
provide appropriate housing diversity and choice to meet housing needs, as guided by the ‘Rural
Residential Development Guidelines’, October 2006, prepared by the Department of Sustainability
and Environment. The Demand and Supply Report addressed ‘Housing Need’, and assesses the
impact of the proposed additional supply, and considers the orderly planning of the area.
In preparing the report, the following data sources were used to assess demand and supply for
rural living and low density residential within and around the Maldon Township:
• Current population and population projections.
• Building permits issued within Maldon and its surrounding area.
• Building approvals for dwellings within and around Maldon.
• Subdivision activity and lots created.
• Sales of residential properties in and around Maldon.
• Site inspection of zonings (low density residential and rural living within and around
Maldon Township).

4.2

Rural Living Land Supply and Demand in relation to Tarran Valley

The report found that Maldon’s building approval figures were not a reliable indication for future
rural residential market demand, as supply of rural residential lots to meet demand has been
constrained by a significant decrease in availability, which in turn resulted in vacant house block
prices increasing significantly over the last few years.
The report also concluded that urban expansion in Maldon is severely limited due to the adjacent
State Parks and historic reserves that form an edge to the urban area. Urban expansion is also
further limited by the planning objectives of the Maldon Framework Plan, which aims to protect the
views and vistas to Mount Tarrengower and the views of the historic reserves and mining
landscapes adjacent to the township. These limitations mean that there are a only a limited
number of opportunities in and around Maldon to create further residential lots to cater for market

PAGE

21

TARRAN VALLEY
Amendment C36 to the Mount Alexander Planning Scheme

demand and an increase in the supply of Rural Living lots is likely to address the above-mentioned
pent up demand.
Based on the population projections from the Mount Alexander Urban Living Strategy January 2004
and taking into consideration the average household size for Maldon there is a need for an annual
average of 11 additional new dwellings until 2011. Therefore, our client’s proposal to release 12
rural residential lots each year would cater for anticipated demand, and would not increase the
supply to more than required to meet a 10 year demand for rural residential land.
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5.

THE PROPOSAL

5.1

Introduction

From the site analysis and investigations undertaken, an appropriate design response has been
prepared to direct future development of the land. The proposal is for the site to be developed into
a range of lots that can respond to the environmental conditions and servicing of the site. A
rezoning of the land from Farming to Rural Living with a 1.0ha minimum lot size and the inclusion
of a Development Plan Overlay on the site will facilitate the proposed development. This
development plan will provide for the establishment of various development restrictions including
building envelopes on individual lots and use of a Section 173 Agreement in accordance with the
Planning and Environment Act which will require a development contribution towards the provision
of services.
As part of the sale of lots, individual owners will also be provided with advice regarding
opportunities to further enhance the environment of their lots through programs such as Land for
Wildlife and Conservation Covenants.
From the analysis of the site, opportunities and constraints have been identified. A preferred
development plan is detailed in Figure 11. The plan responds to the site analysis in the following
ways:
• A range of lot sizes recognises the capability of the land. This is particularly the case in the
use of 1–2ha lots in the south west of the site where vegetation and slope constraints are
minimal. To the southeast, larger lots are proposed to abut the existing state forest and
government road. In this area issues of vegetation management and erosion control restrict lot
sizes. Likewise to the north and northeast, larger lots are proposed as topography becomes
more complex and remnant vegetation needs to be maintained. Some lots are larger than
exist in the current arrangement of titles, which is recognition of the environmental features of
the land.
• The retention of an existing drainage line along the western property boundary into a reserve
can be managed with existing land zoned Public Park and Recreation directly abutting to the
south, which itself abuts an existing gazetted Government Road Reserve.
• Other areas of drainage and erosion management identified by David Luke in his report
prepared as part of this submission, are to be managed through the use of building envelopes
to restrict vegetation clearance to a specific, limited area of the site, with the remainder of land
being revegetated where appropriate (as detailed in David Luke’s report). Other management
provisions are proposed as part of an erosion management plan to be prepared prior to
construction of the subdivision.
• A logical internal road pattern will link to existing constructed roads to the northwest and south.
• Driveways located in areas where vegetation removal will be minimal.
• Heritage areas identified on Lots 4, 10, 20 & 41 have been nominated to be protected from any
works.
• A building exclusion on those lots that abut the adjoining Historic & Cultural Reserve.
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Figure 11 – Development Plan
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5.2

Rezoning

To facilitate the proposed development, an amendment to the Mt Alexander Planning Scheme is
required.
Based on the work undertaken to date, it is considered appropriate to pursue the rezoning and
subsequent development of the land for an alternative use.
All site assessments undertaken support the proposed development and the following has become
apparent:
• The rezoning and staged release of the land will cater for the demand that currently exists for
land in Maldon and surrounding districts.
• There are no alternative sites within or near Maldon to cater for this demand, as evidenced in
Council’s recent strategic planning work.
• The land is not able to sustain agriculture in an economically or environmentally viable format
• Land capability and environmental assessments justify the suitability of the site for rural living
development.
• The use of larger lots will promote environmental remediation of some areas, the revegetation
of land and minimising visual intrusion on the landscape.
• The use of larger lots and building envelopes will protect areas of archaeological significance.
• A 1.0ha minimum enables economic viability whilst promoting environmental sustainability.
Tarran Valley has been clearly identified Council’s latest strategic planning work as the most
appropriate land near Maldon for providing rural residential or rural living lots.
The proponent of Amendment C36 therefore proposes rezoning of the land to Rural Living with a
1.0ha minimum. The use of the Development Plan Overlay can protect sensitive areas by
providing larger lots.

5.3

Development Plan Overlay

In order to provide specific design direction over the form of development to be undertaken on the
site it is also proposed to establish a Development Plan Overlay. In preparation for this a
development plan can either be exhibited with the amendment or prepared and approved by
Council prior to a permit for development being issued.
A Development Plan Overlay is used to:
• require a plan to be prepared to coordinate proposed use or development, before a permit
under the zone can be granted
• provide certainty about the nature of the proposed use or development
• remove notice requirements and third-party review rights from the planning permit provided
applications for proposals conform to development plan requirements
• ensure that permits granted are in general conformity with the plan
• apply particular permit conditions that help to implement the plan.
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Use of a Development Plan Overlay means that a development plan must be prepared to the
satisfaction of the responsible authority and should generally show the proposed development and
use of each part of the land, proposed major road layout pattern, open space, watercourses and
drainage lines.
A development plan is submitted as part of the proposed amendment documentation. Figure 11
comprises the proposed Tarran Valley Development Plan. This is to conform to a proposed
Development Plan Overlay (5). This overlay is detailed in the attachments to this report as part of
the submitted amendment documentation.
As set out in Section 2.0 of Schedule 5 to the proposed Development Plan Overlay (Clause 43.04),
The Tarran Valley, the development plan must contain appropriate information:
•
•
•
•
•
•

A description of proposed uses on the land, including road and lot layout.
A range of lot sizes with a minimum of 1.0 hectare with larger lots to be established to the north
and east of the site, where vegetation and topographical conditions require higher levels of
environmental management.
Identification of sites of vegetation, landscape and heritage significance.
Building envelopes to be established on each lot.
Open space links and reserves to be located within the site.
Any other matters which relate to the development of the land.

5.3.1

Conservation Covenants

A recommendation of the Flora and Fauna Assessment by Gary Cheers is that Conservation
Covenants be established on lots with areas of high conservation significance. A conservation
covenant is an agreement between a landowner and Trust for Nature, which protects and
enhances the natural, cultural and/or scientific values of the land.
The covenant is registered on the property title and binds all future owners. Conservation
covenants derive from the Victorian Conservation Trust Act 1972. They have the force of statute,
and should be distinguished from common law covenants. Unlike common law covenants and
planning schemes which can be amended, conservation covenants are permanent.
The approval of the covenants must be sought from the Trust for Nature, a statutory body
constituted by the Victorian Government. The ultimate approval of this covenant will be dependant
upon the Trust for Nature. The planning scheme as such cannot direct the imposition of
Conservation Covenants. It is proposed that through the subdivision process, land owners can be
made aware of Conservation Covenants and encouraged to participate in schemes such as Land
for Wildlife or Conservation Covenants.
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6.

STRATEGIC AND STATUTORY PLANNING
ASSESSMENT OF THE PROPOSAL

The Minister for Planning has established guidelines for the assessment of strategic amendments
to planning schemes. This includes assessment of any proposed change to a planning scheme
against all elements of the planning scheme’s relevant policy and ministerial directions.

6.1

State Planning Policy Framework (SPPF)

The State Planning Policy Framework within the Mount Alexander Planning Scheme has been
prepared by the state government to emphasise the key directions and standards for future
development throughout Victoria.
To provide a strategic direction for the future use and development within the Shire of Mount
Alexander and the rest of Victoria, State planning policies have been prepared which include the
following key elements:
•
•
•
•
•

Clause 14, Settlement
Clause 15, Environment
Clause 16, Housing
Clause 17, Economic Development
Clause 18, Infrastructure

An analysis of the relevant State planning policies and consistency of the proposed amendment is
provided below, including comment regarding the proposed plan of subdivision.

6.1.1

Principles of Land Use and Development Planning (Clause 11)

This clause sets the framework for considering land use and development in Victoria, building upon
the objectives of the Planning and Environment Act.
The clause notes that “Planning policies are directed to land use and development, as
circumscribed by the Planning and Environment Act 1987, a primary objective of which is to
provide for the fair, orderly, economic and sustainable use and development of land.”
The clause then sets out seven statements of general principles that elaborate upon the objectives
of planning in Victoria and describe the factors that influence good decision-making in land use and
development planning. A planning authority preparing amendments to a planning scheme or a
responsible authority administering a scheme must consider these overarching and interlocking
principles as well as relevant specific policies in Clauses 14 to 19.
The seven principal areas of concern are:
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•
•
•
•

Settlement
Environment
Management of resources
Infrastructure

•
•
•

Economic well-being
Social needs
Regional cooperation

In summary, these principles of planning include providing for sufficient forms of land use to
address community needs, balancing economic growth with environmental and social needs,
ensuring there is appropriate infrastructure provided and that development responds to the site
parameters.

6.1.2

Metropolitan Development (Clause 12)

This policy provides a strategic direction for the future growth of Melbourne and its relationship with
regional cities. Under the policy heading Networks with Regional Cities, Clause 12.03 states the
following policy objective:
“To develop Metropolitan Melbourne and the surrounding regional cites as a network of cities to
provide a choice of places to live, set up business and find a job.”
Of relevance to Tarran Valley, Maldon, Castlemaine and the Mount Alexander Shire, the following
strategic statement is made:
“Promote the growth of regional cities and key towns on regional transport corridors as part of a
‘networked cities’ model by:
• …
• Encouraging planning for regional areas and cities that:
o Delivers an adequate supply of land for housing and industry to meet
forecast growth.
o Ensures that new development is supported by strong transport links that
provide an appropriate choice of travel.
o Limits the impact of urban development on non-urban areas and supports
development in those areas that can accommodate growth.
o Protects conservation and heritage values and the surrounding natural
resource base.
o Develops and reinforces the distinctive roles and character of each city.
o Fosters the development of towns around the regional cities that are on
regional transport routes.”

6.1.3

Environment (Clause 15)

Protection from Wildfire
The policy requires responsible authorities to have regard for use or development in fire hazard
environments.
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Response:
Philip Neander, Fires Safety Officer, Country Fire Authority, region 2, prepared the Comments on
Proposed Rezoning of Land, dated 2002. The report found that subject to conditions, the CFA
would support the proposed rezoning. The report includes a detailed investigation into fire
management on the site. This report comprehensively covers the requirements by the CFA and is
an acceptable document to assess the fire management procedures..
Conservation of Native Flora and Fauna
The policy requires recognition of identified significant flora and fauna assets, and minimisation of
the removal or fragmentation of native vegetation.
Response:
The land has a range of indigenous and non-indigenous vegetation species as identified in the
Flora and Fauna Assessment undertaken by Garry Cheers, dated September 2003. In response
to the findings of this assessment, the development plan includes:
• Use of building envelopes on each lot and retention of large lots in areas of identified
environmental significance.
• Minimal vegetation to be removed from the proposed development area eg. Removal for road
construction, services and building envelops.
• Low voltage power to be underground on the blocks.
• Establishment of a restriction on title to prohibit cats on lots.
Open Space
The policy requires the planning for regional open space networks to be linked with walking and
cycle trails, integrated with open space created in any land subdivision and able to link to major
open space in the vicinity of the site.
Response:
• The proposed open space provides a direct link with, and extension of, the adjoining Natural
and Historic Interest Reserve.
• The proposed development plan will facilitate a provision of extensive wildlife corridors
following existing drainage lines and the existing vegetation on the site.

6.1.4

Housing (Clause 16)

Rural Living and Rural Residential Development
The policy requires that land should only be zoned for this use where it is located close to existing
towns and urban centres, but not in areas that will be required for fully serviced urban development
and can be supplied with electricity and water and good quality road access.
Response:
• The land is situated immediately southeast of the existing historic township of Maldon.
• It is submitted that the proposed planning scheme amendment is consistent with the State
Planning Policy Framework in that the rural residential development is located close to
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•

•

6.1.5

Maldon with access to essential services, but will not require a fully serviced urban
development.
Enquiries with Coliban Water regarding the provision of town water to the subject land
have determined that the existing urban supply could be extended from existing township
water mains under the normal Developer Installed Works requirements, this was confirmed
by letter of January 10th 2006. Our client received a facsimile on 8th August, 2002, from
Coliban Water, confirming that the site is serviceable from the existing water mains.
The proposal is consistent with the Rural Living Strategy of Council and Ministerial
Direction No 6 as detailed in section 5.2.6 of this report.

Economic Development (Clause 17)

Agriculture
The policy requires the protection of the state’s agriculture base from the unplanned loss of high
quality agricultural land. The responsible authority must consider the desirability of removing land
from production and effect on continuation of production on adjacent land.
Response:
• The site is not considered high quality agricultural land, with high agricultural values.
Through the use of building envelopes on all lots and the promotion of the positive
environmental tools such as conservation covenants and the Land for Wildlife scheme, the
long-term viability of the ecosystems on the property can be significantly advanced.

6.1.6

Infrastructure (Clause 18)

Water Supply, Sewerage and Drainage
The policy requires provision of sewerage for urban development or new lots must be able to
contain effluent, and that stormwater run-off should be minimised and screened to enhance flood
protection and minimise impacts on receiving waters.
Response:
• Investigations undertaken on behalf of the land developer and confirmed in the Land
Capability Assessment by van de Graaff and Associates confirm that the site can be
suitably serviced for rural residential development with on-site sewage disposal through
septic tank systems. This is appropriate for the scale of development proposed through
the development plan. A response from the Department of Sustainability - North West
Region, Crown Land Management Division has also confirmed that the proposal provides
suitable response to servicing, drainage and subsequent erosion management.
Developer Contribution to Infrastructure
This policy requires that development contributions be met by developers in accordance with
guidelines to fund infrastructure works.
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Response:
• The subdivision developer will fund all necessary infrastructure works for water supply,
drainage and road construction, and will also develop revegetated open space areas and
roadside revegetation within the subdivision and is prepared to construct a low level
crossing over the eroded drainage line which crosses the extension of Boundary Road at
the north-western corner of the land. This will remain a Semi Rural Area.

6.2

Local Planning Policy Framework (LPPF)

6.2.1

Municipal Strategic Statement (MSS)

Clause 21.03 within the MSS expresses the Mount Alexander Shire Council’s land use planning
and development vision for the municipality.
“The Mount Alexander Shire’s townships and rural environs engender an identifiable character
which reflects the area’s unique and built heritage, its beautiful landscapes, natural forests and
woodlands and quality of life.
The Shire Council will manage and sensitively develop the built and natural assets of the Shire
in ways which are ecologically responsible and secure a sustainable economic future, enhance
the lifestyle quality of the community and maintain the unique rural and heritage character.”
The strategic vision is supported by broad planning objectives (Clause 21.03), which are the basis
for more specific strategies and actions, which include:
•
•
•
•
•
•
•
•

Decision making for land use and development considering the Regional Catchment
Strategy to improve the environment of the Loddon Campaspe catchment.
Protecting places and areas of natural and cultural heritage.
Consolidating urban growth to maximise infrastructure benefits and reduce environmental
impacts.
Increasing housing choice in sympathy with environment and heritage values, for a
demographically diverse community.
Increasing sustainable economic development potential for the agriculture and horticulture
industries.
Protecting agricultural land from incompatible non-agricultural based development.
Encouraging sustainable communities.
Developing Economic Development options – including a focus on industry clusters based
upon existing businesses, the arts, the environmentally sustainable land repair sector, etc.

Response:
It is submitted that the proposed amendment is consistent with the strategic framework outlined in
the MSS for the following reasons:
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1. The proposed amendment protects areas of natural heritage, through the development
plan and the provision of building envelopes and a section 173 agreement which will
protect the natural environment.
2. The proposed amendment increases housing choice in sympathy with the natural
environment and has the potential to improve and enhance the existing vegetation on the
site.
3. The proposed amendment seeks to ensure that the development of the land will achieve a
high standard of development that will be sensitive to the surrounding history reserve and
the township of Maldon.
4. The site is not high quality agricultural land. Through the use of building envelopes on the
high conservation areas of the site and encouraging participation in the Land for Wildlife
scheme, the long-term viability of the ecosystems on the property can be significantly
advanced.
5. The proposed planning scheme amendment will result in an improved environment through
more concentrated site management and planting, which can significantly improve habitat.
These steps will provide long-term benefits leading to the protection and enhancement of
the environment.
To provide a strategic direction for the future use and development within the municipality, more
detailed strategies and objectives have been prepared and include the following key elements:
•
•
•
•

Clause 21.05-2 Changing Community Demographics
Clause 21.05-3 Settlement and Infrastructure
Clause 21.05-5 Agriculture
Clause 21.05-6 Environment

Clause 21.05-2 – Changing Community Demographics
The MSS notes that the “demographic mix is changing” and will require a strategic approach to
ensure greater housing choice, an improvement of infrastructure together with maintenance of
environmental, heritage and neighbourhood character. In order to achieve this, Council has
introduced key objectives and strategies relating to urban growth and consolidation.
The objectives of this clause are to “increase housing choices”, to accommodate diversity and the
needs of future populations in an ecologically sustainable way, while also catering for the social
and economic needs for a population with varied demographics.
Response:
• The proposed amendment provides a range of housing choice with lots ranging in size
from 1.2ha to 15.6ha. The proposed amendment improves infrastructure, while protecting
the natural attributes of the site, through a range of environmental measures including
building envelopes and use of larger lots at the forest interface and through a section 173
Agreement.
Clause 21.05-2 – Settlement and Infrastructure
The Mount Alexander Shire Council is committed to maintaining the integrity and sustainability of
economic activity through providing future growth zones for commercial, industrial, rural and
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residential land use. For the Shire, “The contrast between urban settlements and rural settings and
land uses is a valuable feature”. This “mix” offers a desirable alternative to the highly urbanised or
regional centres.
The strategies and implementations to ensure this objective include:
•
•
•

“Ensuring appropriate land supply for residential and rural living zones
Reviewing the area and location of urban, low density and rural living zones having regard
to built and natural environmental and heritage constraints.
The supply cost and extent of infrastructure to be provided to each town.”

Response:
• The rezoning of the Tarran Valley site would ensure appropriate land supply for future
demand for rural living. Further, it provides for a variety of lot sizes and is in keeping with
the dominant dwelling densities within the Mount Alexander municipality.
• The proposal is also consistent with the recently adopted Urban Living Strategy and Rural
Living Strategy of the Mt Alexander Shire as discussed elsewhere in this report.
• The provision of building envelopes will also ensure that the provisions of the zone in
relation to appropriate buffers to creeks are maintained.
Clause 21.05-5 Agriculture
As part of the Council’s ongoing interest in the significant agricultural industry in Mount Alexander
Shire, strategies have been implemented to assess the suitability of land for agricultural uses or, as
an alternative, rural living zones. Elements of this objective include:
•

•

“Applying the Rural Living Zones to preferred development localities within the Shire, more
specifically, restrict rural residential development to areas that:
o are not suitable for intensive production agriculture.
o are adjacent to existing urban areas so infrastructure can be developed efficiently.
o do not prejudice the future growth of townships.
o are capable of integrating into residential development.
o are in accordance with Ministerial Direction No.6 on Rural Residential
Development.
Undertake a study to determine appropriate locations for rural living development.”

Response:
• The Mount Alexander Rural Living Strategy undertaken by Research Planning Design
group with Isis Planning on behalf of the Mount Alexander Shire Council has identified the
site that may be suitable for development given its proximity to Maldon Township, its poor
agricultural viability, existing land fragmentation and relative isolation to broad hectare rural
land, being surrounded by state forest on several boundaries.
• The subsequent Urban Living Strategy for Maldon Township identifies the subject land as
suitable for rural living purposes.
Clause 21.05-6 Environment
As part of their overall concern for the environment, the Mount Alexander Shire Council has
strategies to determine “appropriate locations for residential development” based on considerations
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such as the condition and value of the natural environment. Importance is placed on potential lot
location and size as a prospective opportunity to “enhance the control of weeds and vermin” and
regulate ownership of cats and dogs, gardening, and the retention of native vegetation that will
ensure less impact on the environment.
There are many native vegetation communities throughout the Shire, many of which are
endangered. The status of these vegetated areas is described in the North Central Regional
Vegetation Plan.
Other specific issues raised by the Council include:
• “Continuing losses and fragmentation of native vegetation and consequent losses of flora
and fauna species from the Shire.
• Cumulative effect of small dams on waterway flows
• Pest plant and animal impacts on flora and fauna and vegetation communities.
• Incremental losses of large old trees.”
Certain strategies have been devised to deal with these issues:
• “Ensure that land use planning and development is in harmony with sustainable natural
resource management practices and the Regional Catchment Strategy and its subsidiary
plans, especially the Regional Vegetation Plan
• Ensure that all threatened native vegetation communities, especially those that are
endangered, are adequately protected so that there is a net gain in their extent and quality
in the Shire.
• Minimise the detrimental effects caused or created by new residential development,
including such impacts as water pollution, land degradation, indigenous vegetation removal
and creation of fire hazards. Mitigating measures will ensure that the development takes
into account the land’s capacity to sustain the development.
• Establish environmental living zones in suitable areas”.
As part of the policy designed to implement these strategies, the Council will also enforce
Vegetation Protection Overlays, Significant Landscape Overlays and Environmental Overlays to
protect sensitive locations.
Response:
• The net impact of the rezoning and development will be positive on the environment. The
Land Use and Land Degradation report undertaken by David Luke(January 2002)
concluded that while there are substantial land degradation and erosion management
issues associated with current management of the subject land, appropriately sited
roadways and housing can be accommodated with remediation measures available to
address land management and capability issues. A more detailed Land Capability
Assessment undertaken by van de Graaf Pty Ltd has confirmed that the site can
accommodate rural residential development without significant impact on the environment.
Again this report concludes that the proposal can have a positive impact on the
environmental management of the property.
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•

Assessment of the environmental values of the site by ERM Australia and Gary Cheers
confirms that if past practices on the site persist, the land will continue to degrade. Through
the use of building envelopes on all lots and the promotion of participation in environmental
management schemes such as conservation covenants and Land for Wildlife, the longterm viability of the ecosystems on the property can be significantly advanced.

•

Existing overlays on the site in relation to erosion, wildfire management and landscape
protection are proposed to be retained.

6.2.2

Local Planning Policies

The Mount Alexander Local Planning Policies most specifically relevant to this amendment include:
•
•
•

Clause 22.02- Maldon
Clause 22.02- Environment
Clause 22.14- Wildfire Management

Clause 22.02 outlines the Council’s commitment to the protection of the environment and
landscape and advises that any development which does not positively contribute to the landscape
would not be supported. In particular, the environs and approaches to the township of Maldon,
including important landscape features such as Mt Tarrangower and the Nuggetty Range are to be
protected and enhanced.
Further, Clause 22.02 also includes objectives pertaining to Maldon Historic Residential areas:
•
•
•

“Development, which is not in harmony with the existing character and appearance of the
town, is discouraged.
Increased residential density of currently occupied lots will be discouraged.
Development is to be in accordance with the Maldon Design Guidelines.”

Response:
• The proposed amendment will not compromise the existing character and appearance of
the Maldon Township. Sympathetic interface treatment of the boundaries between the site
and the surrounding open spaces will reduce the appearance of the development. The
site has minimal frontage to the Maldon - Castlemaine Road, thereby minimising any visual
impact of the proposal to this main road vista.
• The natural layout of the site, being a valley falling away from this road, combined with the
vegetation along the road frontage ensures that the proposed development will be
sympathetic to the area and maintain the rural outlook from the road and scenic outlooks
from Maldon Township.
• Any increase in density of the development should have minimal impact on the overall
landscape character of the Maldon hinterland.
• The larger lot sizes proposed for the site will reduce the amount of clearing and will
therefore retain the general appearance of the site and will be in keeping with surrounding
forest and rural holdings.
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•

The archaeological sites of significance noted in the Heritage Insight report will be
protected by inclusion in larger lots and by the use of building envelopes.

Policy related to Maldon Historic Reserve sites affects:
•

“Areas particularly subject to the risk of fire, flooding, erosion or landslip or to other natural
hazards and the need for proper consideration of these hazards when development takes
place or when land use change is recognised.”

Response:
• Proper consideration is paid to all of these hazards. In particular, water management and
erosion have been addressed in land capability assessments for the site. The CFA have
been consulted and have made recommendations that have all been incorporated into the
development plan.
Clause 22.14 pertaining to Wildfire Management, applies to development in Farming Zone, Rural
Living Zone and Low Density Residential Zone. The following objectives have been prepared by
the Council and the CFA to be valid for areas designated as Wildfire Management Overlay:
•
•

To ensure that new land use and development does not increase the level of fire risk.
To ensure that new land use and development includes adequate fire protection measures.

It is policy that:
•
•
•
•
•
•
•
•
•
•

“The road network should give access for fire fighting purposes and simultaneous
evacuation if considered necessary by Emergency Services.
All roads should be of all weather construction and have a minimum load limit of 20 tonnes,
a minimum width for traffic of 6.0 metres which may include consolidated shoulders
provided they are formed, surfaced and drained.
There is no horizontal encroachment within 4.0 metres either side of the centreline of the
trafficable road at any time and a vertical clearance to a height of 4.0 metres above the
trafficable road at all times.
Adequate provision for the turning of fire brigade vehicles should be provided in dead end
roads and cul-de-sacs via a court bowl, which should have a trafficable area of 10 metres
radius minimum.
A fuel-modified buffer zone should be established around the building envelopes.
Development and land use changes should take place in a way that recognise the risk
environments and programs identified in the Municipal Fire Prevention Plan.
Within the fuel modified buffer zone, any trees and shrubs should be maintained in such a
manner that the vegetation is not continuous either horizontally or vertically.
Reticulated water supply aims to provide a minimum water flow rate, measured at any
hydrant, of not less than 270 litres/minute.
If the building envelope is more than 130 metres from the nearest hydrant, a supply of
static water on the site or an additional street hydrant should be supplied.
The minimum water flow rate for industrial and commercial subdivision should be able to
meet the requirements of the Building Code of Australia.
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•

•
•

All dwellings and buildings constructed in “Declared Bushfire Prone Areas” or identified as
being within the Wildfire Management Overlay on the Planning Scheme maps will need to
be constructed in accordance with Regulation 6.4 of the Building Regulations 1994 and
Section G5 of the Building Code of Australia.
Dwellings/buildings will be sited in accordance with the guidelines as recommended in the
Country Fire Authority brochure “Design and Siting Guidelines - Bushfire Protection for
Rural Houses”.
All weather access should be provided to dwellings, suitably constructed to enable fire
fighting vehicles to traverse with ease and safety. Adequate turning circles and passing
bays to be provided. Bridges/culverts should be constructed to carry the weight of a 20
tonne fire tanker.”

Strict regulations and specifications also exist for the provision of water supplies and equipment for
fire fighting. It is noted that the Wildfire Management Overlay existing on the site will be retained.
Response:
• All buildings will be located within a defined building envelope detailed in the development
plan. Identified building envelopes meet buffer requirements particularly those adjoining forest
areas.
• Vegetation clearance for buildings will occur only within the building envelopes to a standard
that meets CFA requirements.
• Development specifications in regard to fire prevention on the site can be further articulated at
the subdivision stage. Investigations undertaken by the CFA to date indicate that the proposed
development can meet relevant fire protection standards.

6.3

The Mount Alexander Rural Living Strategy

The Mount Alexander Rural Living Strategy(September 2004) was prepared by Research Planning
Design Group Pty Ltd with Isis Planning on behalf of the Mount Alexander Shire Council, in order to
direct its future rural living and low-density residential land needs within the municipality.
The strategy identifies four overriding principles to guide all future rural living development, both
in the selection of development sites and the type and form of development.
Principle 1: Rural living development shall not be provided in areas which are required to be set
aside for future urban development.
Response:
The proposal will not conflict with the township plan for Maldon and has been identified in the
recent Maldon Structure Plan resulting from the Mt Alexander Shire Urban Living Strategy as a site
to be considered for rural residential development.
Principle 2: Rural living development needs to be economically sustainable. Each development
must meet its full costs. This particularly applies to the provision of roads and drainage.
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Response:
The developer accepts the need to provide adequate services to the site including water, drainage
and road infrastructure that may be required by Council and servicing authorities, in accordance
with the directions of the Rural Living Strategy.
Principle 3: The net impact of each and every rural living development on the environment is to be
at least neutral and preferably positive.
Response:
The site and proposal has been assessed in detail for its land capability and impact on the
environment. The investigations consistently conclude that the proposal has environmental
benefits through revegetation, remediation of existing erosion problems and the reduction in the
need to improve the site through fertilizers to farm the site.
Principle 4: That rural living development does not detrimentally impact on adjoining or nearby
productive agricultural uses.”
•

6.4

An agricultural assessment undertaken for the site concludes that subject land is of poor
agricultural value. It also concludes that the relatively isolated location of the land
minimises any impact on adjoining agricultural land.

Existing Planning Scheme Controls

Under the provisions of the Mount Alexander Planning Scheme the subject land is within a Farming
Zone and requires a planning permit to subdivide land. The site is also partially subject to an
Erosion Management Overlay (EMO), Wildfire Management Overlay (WMO) and a Significant
Landscape Overlay, Schedules 1 and 3 (SLO1, SLO3).

6.4.1

Existing Zoning

The purpose of the Farming Zone is to:
• “To implement the State Planning Policy Framework and the Local Planning Policy
Framework, including the Municipal Strategic Statement and local planning policies.
• To provide for the use of land for agriculture.
• To encourage the retention of productive agricultural land.
• To ensure that non-agricultural uses, particularly dwellings, do not adversely affect the use
of land for agriculture.
• To encourage use and development of land based on comprehensive and sustainable land
management practices and infrastructure provision.
• To protect and enhance natural resources and the biodiversity of the area.”
Pursuant to the Farming Zone a ‘Dwelling’ is a Section 1 Use, and therefore does not require a
permit if the lot is of an area “at least the area specified in a schedule to this zone. If no area
specified, the lot must be 40 hectares”.
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To enable an appropriate environmental response to the site for Rural Living, a zone change is
necessary. This existing zone purpose and corresponding minimum lot size is not consistent with
the site analysis and design response established in this report and supported by the strategic
directions of the SPPF and LPPF.

6.4.2

Overlay Controls

The following overlays partially cover the site:
• Clause 42.03, Significant Landscape Overlay:
o Schedule 1- Maldon Landscape Area
o Schedule 3 – Scenic Landscape Areas (approach to Maldon)
• Clause 44.01, Erosion Management Overlay
• Clause 44.06, Wildfire Management Overlay
Clause 42.03, Significant Landscape Overlay
The southwest portion of the site is included within a Significant Landscape Overlay 3 (SLO3)Scenic Landscape Area (Approach to Maldon).
Under the provision of the Overlay a permit is required to:
• “Construct a building or construct or carry out works. This does not apply:
o If a schedule to this overlay specifically states that a permit is not required.
o To the conduct of agricultural activities including ploughing and fencing (but not
o the construction of dams) unless a specific requirement for that activity is specified
in a schedule to this overlay.
• Construct a fence if specified in the schedule to this overlay.
• Remove, destroy or lop any vegetation specified in a schedule to this overlay. This does
not apply:
o If the vegetation has been planted for pasture, timber production or any other crop.
o To any action which is necessary to keep the whole or any part of any vegetation
clear of an electric line provided the action is carried out in accordance with a code
of practice prepared under Part 8 of the Electricity Safety Act 1998.
o To any action necessary to remove, destroy or lop vegetation situated within
electricity supply easements in accordance with any code of practice prepared in
accordance with Part 8 of the Electricity Safety Act 1998 in order to minimise the
risk of bushfire ignition in the proximity of electricity lines.
o If the vegetation presents an immediate risk of personal injury or damage to:
 property.
 If the removal, destruction or lopping of vegetation is necessary for
emergency access or emergency works by a public authority or municipal
Council.
 If the removal, destruction or lopping of vegetation is necessary for fire
fighting measures, periodic fuel reduction burning, or the making of fire
breaks up to 6 metres wide.
 To the removal of ground fuel within 30 metres of a building.
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If the removal, destruction or lopping of vegetation is in accordance with a
fire
prevention notice under:
• Section 65 of the Forests Act 1958.
• Section 41 of the Country Fire Authority Act 1958.
• Section 8 of the Local Government Act 1989.
To the removal, destruction or lopping of the minimum extent of vegetation
necessary for establishing sight-lines for the measurement of land by
surveyors in the exercise of their profession, and if using hand held tools.
If the vegetation is proclaimed as a noxious weed or is bracken (Pteridium
esculentum).
If the removal, destruction or lopping of vegetation is in accordance with a
notice under the Catchment and Land Protection Act 1994.
If the vegetation is burgan (Kunzea ericoides (previously Leptospermum
phylicoides)) or manuka (Leptospermum scoparium) and is on land which
meets each of the following conditions:
• It is outside the Metropolitan Region.
• It is more than 30 metres from a waterway.
• It is being re-established or maintained for cultivation or pasture.
• Ground slopes are less than 30 percent.
To the removal, destruction or lopping of the minimum extent of vegetation
necessary to remove burrows for vermin control subject to in the case of
native vegetation removal the written agreement of an officer of the
Department responsible for administering the Flora and Fauna Guarantee
Act 1988. The total area in one ownership to be destroyed must not
exceed 10 hectares.
To the removal, destruction or lopping of vegetation necessary for mineral
exploration or mining authorised by an approved work plan and in
accordance with an authority to commence work issued under the Mineral
Resources Development Act 1990.

Clause 42.03, Significant Landscape Overlay 1 (SLO1)
Schedule 1 – Maldon Landscape Area
Landscape character objective to be achieved:
• “To prevent the destruction of significant tracts of bushland or trees which would detract
from the value of the landscape, or area of significant vegetation.
• To preserve and enhance the character of the roadside along major approach roads to
towns, the areas of landscape significance as identified by the National Trust and the
Department of Natural Resources and Environment, prominent vegetation within the
township area, the environs of the Cairn Curran Reservoir and other areas of visual
landscape interest.
• To minimise the impact that mining activities are able to have on land of landscape
significance.
• To encourage development of a type which does not detract from the value of the
landscape due to its siting, height or general appearance.”
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Map 17 Significant Landscape Overlay
Clause 42.03, Significant Landscape Overlay 3 (SLO3)
Schedule 3 – Scenic Landscape Area (Approach to Maldon)
The landscape character objectives to be achieved include:
• “To recognise, conserve and enhance the character of the approach roads to Maldon, their
immediate environments and other prominent scenic areas.
• To preserve, maintain and enhance historic items which contribute to the heritage and
character of Maldon.
• To restrict the impact that mining activities or tailings removal or treatment may have on these
important approaches to Maldon, and other scenic areas
• To ensure that any development, excavation or works associated with mining does not
adversely affect the appearance and significance of the area.
• To encourage development which complements the density, scale and setback of existing
development.
• To discourage development which is not in harmony with the existing character and
appearance of the area.”
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Response:
• The siting of building envelopes will conserve and enhance the approach to Maldon, by
preserving the natural vegetation and ensuring that building envelopes are suitably located to
reduce visibility.
• Relics of a former cottage located on the land will be retained, with building envelopes and lot
boundaries identified to protect the relics.
Clause 44.01, Erosion Management Overlay

An Erosion Management Overlay covers a large part of the site. A section to the south-east of the
site is not affected by this overlay.
This overlay’s purpose is to “protect areas prone to erosion, landslip, or other land degradation
processes, by minimising land disturbance and inappropriate development”.
Pursuant to Clause 44.01, a permit is required for Buildings and Works, Vegetation removal,
subdivision, unless otherwise stated in the same Clause.
Response:
• It has been observed in the Preliminary Land Capability Report (Luke 2003) that there is
moderate erosion in various drainage lines and this can be treated with minor earthworks

PAGE

42

TARRAN VALLEY
Amendment C36 to the Mount Alexander Planning Scheme

to re-level the eroded areas for revegetation. More severe erosion exists along the western
boundary of the property for about 1000 metres and a smaller 200 metre gully along the
eastern boundary. Evidence of bedrock at the base of the gully indicates that the gully will
not enlarge, and erosion will be simply and effectively treated with minor earthworks and
placement of rocks.
Clause 44.06, Wildfire Management Overlay

(note: The WMO does not extend further west off the plan)
The purpose of Clause 44.06, Wildfire Management Overlay is to:
• “Implement the state Planning Policy Framework and local planning policies.
• To identify areas where the intensity of wildfire is significant and likely to pose a threat to
life and property.
• To ensure that development which is likely to increase the number of people in the overlay
area:
o Satisfies the specified fire protection objectives.
o Does not significantly increase the threat to life and surrounding property from
wildfire.
• To detail the minimum fire protection outcomes that will assist to protect life and property
from the threat of wildfire.”
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Response:
The CFA have been consulted and have made recommendations which have all been responded
to in the Development Plan. In addition to the CFA report, it is noted in the Preliminary Land
Capability Report (Luke 2003) that the area is of high fire risk, and should have a fire prevention
and suppression plan regardless of the use or zoning of the site.

6.5

Ministerial Direction No. 6

This request for rezoning of the subject land is subject to Ministerial Direction No. 6 Rural
Residential Development. Ministerial Direction No. 6 refers to “Guidelines for Rural Residential
Development” and specifies requirements to be met to demonstrate that the land is suitable to be
developed for rural residential use.
Ministerial Direction No. 6 specifically requires that:
“In preparing an amendment which would have the effect of allowing rural residential development,
a planning authority must demonstrate and show in the explanatory report, that the proposed rural
residential development:
• Is consistent with the housing needs and settlement strategy of the area.
• Is supported by and supports sustainable and viable settlements and communities.
• Does not comprise the sustainable future use of existing natural resources, including
productive agricultural land, water, mineral and energy resources.
• Protects existing visual and environmental qualities of the area, such as landscape,
water quality, native vegetation, habitat and biodiversity.
• Avoids predictable adverse environmental processes and effects, such as flooding,
erosion, landslip, salinity or wildfire.
• Can efficiently be serviced by social and physical infrastructure, at an acceptable and
sustainable community cost.”
The ‘Rural Residential Development Guidelines’, October 2006, prepared by the Department of
Sustainability and Environment, outline the strategic and land capability requirements that need to
be demonstrated, to comply with the requirements of Ministerial Direction No. 6. The Guidelines
state that Minister’s Direction No. 6 is intended to ensure that all new rural residential development
is broadly sustainable in the terms:
• Strategy: Does rural residential development fit into the overall strategic planning of the
municipality?
• Housing need: How much rural residential development is required to provide
appropriate housing diversity and choice to meet housing needs?
• Location: Where should new rural residential development take place?
• Subdivision and design: Is the new rural residential development subdivided and
designed in an attractive setting, offering high amenity and efficient infrastructure?
Response:
The proposed subdivision and development for low-density residential use meets the direction
guidelines as detailed below:
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•

Is consistent with the housing needs and settlement strategy of the area:

The rural residential development is consistent with the guidelines outlined in the Mount Alexander
Rural Living Strategy. The Rural Living Strategy provides the strategic basis for further rural
residential development within the municipality. The strategy goes on to identify a number of
specific areas worthy of consideration for rezoning for rural living purposes. Tarran Valley is
identified as one of these locations.
As outlined in section 4 of this report, Foresite has undertaken a housing supply and demand
assessment for within and around Maldon to assess current housing need and the impact of the
proposed additional supply, having regard to the directions of relevant strategic plans including the
Maldon Framework Plan and the Mount Alexander Urban Living Strategy. This study concluded
that there is a likely under-supply of rural residential lots and that the proposed development would
cater for anticipated demand and would not increase the supply to more than required to meet a 10
year demand for rural residential land.
•

Is supported by and supports sustainable and viable settlements and communities.

The proposed amendment will be compatible with the existing and future land-uses of the locality.
The development plan allows for a range of lot sizes and building envelopes with a reduced impact
on the surrounding reserve. The land is located close to Maldon Township and will provide for
further rural residential development within the municipality in keeping with need, as discussed
above.
•

Does not comprise the sustainable future use of existing natural resources, including
productive agricultural land, water, mineral and energy resources.

A agricultural land value assessment was undertaken by Paladin White Pty Ltd, which concluded
that the property has a very poor agricultural potential, particularly poor soil and pasture status.
The report notes that there is limited scope for good agricultural water supply and would require a
very high manage4ment and economic input to establish and maintain pastures, construct fences
and yarding to set up secure watering points for a grazing program. There would also be limited
scope for any form of commercial horticulture.
A land capability assessment was also undertaken by Van de Graaff and Associates Pty Ltd, to
assess the impact of the proposed development on the land, including from septic tank disposal,
soil, salinity and water. The study concluded that the development of the site for rural residential
purposes should improve the overall impact of nutrient emission into soils and waterways. The
report notes that if the land is to be maintained under a grazing regime, much larger amounts of
phosphorus would be applied per hectare per year than under the proposed rural residential use.
•

Protects existing visual and environmental qualities of the area, such as landscape,
water quality, native vegetation, habitat and biodiversity.

Building envelopes have been located on each allotment to minimise potential visual obtrusion
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and to reinforce the landscape qualities that contribute towards the overall objectives of the rural
living zone.
In particular, the proposal has had regard to the need for buffers to the adjoining crown land.
Specific discussions with officers of the Department of Sustainability and Environment (DSE) on
this matter have led to the establishment of building envelopes on lots. These building envelopes
have been located after on-site inspection with officers of DSE ensuring that appropriate
consideration has been made to protecting adjoining crown land areas from development of the
land.
A number of other recommendations were made in the Biodiversity Study undertaken by ERM
(refer to section 3.2 of this report), which will be incorporated into the proposed development to
ensure that the environmental qualities of the area are protected.
•

Avoids predictable adverse environmental processes and effects, such as flooding,
erosion, landslip, salinity or wildfire.

A land capability assessment was undertaken to assess the existing and likely future land use and
degradation associated with these effects. The CFA also made an assessment of the proposal and
supports it subject to conditions. These reports are discussed in more detail in section 3.2 of this
report. The recommendations and conditions of these studies have been incorporated into the
planning of the proposal and the design of the subdivision layout.
•

Can efficiently be serviced by social and physical infrastructure, at an acceptable and
sustainable community cost.

The subject land is located close to Maldon Township with access to necessary physical and social
infrastructure and services, as detailed in section 3 of this report. However, the site will not be
required for residential uses at a normal density. The land can be supplied with electricity, water
supply and has immediate access to the abutting sealed Castlemaine – Maldon main road.

6.6

Summary of the Strategic Assessment and compliance with
Ministerial Direction No 6

From the analysis above of all of the related planning scheme and policy provisions relating to the
site, it is apparent that the proposal can provide a logical and positive contribution to implementing
the provisions of the Mount Alexander Planning Scheme and associated policy documentation by:
-

providing environmental benefits to the management of the land through appropriate
development and management of the site including the use of building envelopes and
remediation measures for erosion control to be implemented through the use of a
development plan overlay

-

providing appropriate housing diversity and choice to meet housing needs through an
additional lot supply that complements the Maldon township in the form of Rural Living lots,
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consistent with the directions of the Mount Alexander Rural Living Study and Urban Living
Study
-

providing varying lot sizes to respond to site conditions appropriate to the provisions of
Ministerial Direction No 6 and the Mount Alexander Rural Living Strategy

-

providing appropriate services to the land including reticulated water supply and road
infrastructure, as well as establishing rural living development in proximity to the community
facilities of Maldon Township

-

offering a high amenity rural residential development in an attractive setting.

6.7

Proposed Planning Scheme Controls

6.7.1

Proposed Zoning

It is proposed that land be zoned Rural Living (RLZ).
Specific purposes of this zone include:
• To provide for residential use in a rural environment.
• To provide for agricultural land uses which do not adversely affect the amenity of
surrounding land uses.
• To protect and enhance the natural resources, biodiversity and landscape and heritage
values of the area.
• To encourage use and development of land based on comprehensive and sustainable land
management practices and infrastructure provision.
The Rural Living zone includes a minimum lot size of 8ha unless a schedule defines the minimum
lot size. The development and land capability analysis prepared directs that the land is suitable for
development of lots with a minimum lot size of 1ha. Part of the amendment documentation
therefore includes an amendment to the schedule of the Rural Living Zone to include the subject
land in the schedule with a 1ha minimum lot size.
Response:
The proposed zone better complements the proposed use and site analysis undertaken of the land.
The zoning of the land to Rural Living can enable improvements to the land through better
environmental management and reduction of agricultural practices that are degrading the land.
The use of building envelopes with the zone can also enable that provisions with the zone relating
to buffer distances can be achieved.

6.7.2

Proposed Overlay Controls
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It is proposed that Development Plan Overlay Schedule 5 cover the subject land. This will ensure
that there are adequate planning controls with any development of the subject land still requiring a
planning permit.
The Development Plan Overlay particularly ensures that issues of erosion management, feasibility
of provision of water and sewerage servicing, further archaeological sub-surface investigations and
provision of a Section 173 Agreement (developer contribution for appropriate infrastructure) are
properly addressed by any future development application.
Other overlays existing on the site are to be retained on site.
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7

CONCLUSION AND REQUEST

7.1

Conclusion

As documented in the site analysis detailed in this report, the subject land is well suited for
rezoning for Rural Living purposes.
An amendment to the Mount Alexander Planning Scheme to allow for this development and use is
appropriate as the proposed use is consistent with the SPPF and LPPF, including Council’s MSS.
The specific requirements of the Ministerial Direction No. 6 Rural Residential Development will also
be met.
In particular, the proposal can provide a comprehensive and site responsive proposal for the land,
including an agreed concept for the subdivision of the land through use of a Development Plan
Overlay.
It is submitted that the Mount Alexander Council should support the rezoning and endorse the
proposed amendment for the following reasons:
• The proposal can positively address site issues concerning service provision, fire hazards,
water supply and sewerage.
• The proposal will provide for new residential development based on a range of lot sizes in
a manner which can be planned not only to retain much of the vegetation but also enhance
the environment through revegetation and removal of unwanted species.
• Incorporates a street pattern for the site with regard to connectivity both within the
subdivision and adjacent properties.
• The proposal is sensitive in its design with regard to the use and values of adjoining public
land.
• The proposal supports principles outlined in both the SPPF and the LPPF.

7.2

Request

Having regard to the comments made by Council officers, changes made to the Development Plan
and the provision of additional information, we respectfully request Council support this rezoning
request in accordance with the amendment documentation accompanying this report.
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