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9.2.2. Amendment C96malx (Maldon Design Guidelines): Consideration of Panel Report recommendations and adoption 
 

9.3.2. AMENDMENT C96MALX (MALDON DESIGN GUIDELINES): CONSIDERATION 
OF PANEL REPORT RECOMMENDATIONS AND ADOPTION – NATHAN LORD - {TIME-
REQUIRED-FOR-PRESENTATION-CUSTOM-FIELD} 

This Report is For Decision 

Responsible Director: Director Infrastructure and Development, Michael Annear 
Responsible Officer: Coordinator Strategic Planning, Lauren Watt 
Attachments: 1. Explanatory Report Amendment C96malx For adoption April 

2022 [9.3.2.1 - 9 pages] 
2. Instruction Sheet Amendment C96malx For adoption April 

2022 [9.3.2.2 - 1 page] 
3. Revised amendment documentation (clauses schedules) - 

Amendment C 96 malx - For adoption - April 202 [9.3.2.3 - 27 
pages] 

4. Summary Table with panel recommendations and officer 
response Amendment C96m [9.3.2.4 - 3 pages] 

5. FINAL VERSION - Maldon Design Guidelines May 2022 
[9.3.2.5 - 86 pages] 

Executive Summary 

The purpose of this report is to enable Council to consider the recommendations of the 
independent Planning Panel that heard submissions in relation to Amendment C96malx, and 
how to proceed.  At this stage Council must consider whether to adopt the Panel’s 
recommendation in full or in part and request the Minister for Planning to approve the 
amendment or abandon the amendment. 

Amendment C96malx is a Council proposed amendment to incorporate the updated Maldon 
Design Guidelines into the Mount Alexander Planning Scheme. The Planning Panel Report 
recommends Amendment C96malx should proceed subject to addressing the Panel's 
recommendations. 

Figure 1 shows the Amendment is progressing from Step 6 to Step 7 (final step) of the 
planning scheme amendment process. 
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Figure 1: Steps involved in a planning scheme amendment 

 

RECOMMENDATIONS 

That Council: 

1. Considers the recommendations set out in the Panel Report for Planning Scheme 

Amendment C96malx, in accordance with Section 27 of the Planning and 

Environment Act 1987; 

2. Adopts minor changes to the Maldon Design Guidelines (2022); 

3. Adopts Planning Scheme Amendment C96malx with changes in accordance with 

Section 29(1) of the Planning and Environment Act 1987; 

4. Submits Planning Scheme Amendment C96malx to the Minister for Planning in 

accordance with Section 31(1) of the Planning and Environment Act 1987; and 

5. Requests that the Minister for Planning approves Planning Scheme Amendment 

C96malx to the Mount Alexander Planning Scheme in accordance with Section 35 

of the Planning and Environment Act 1987. 

MOVED COUNCILLOR GARDNER 

That the recommendation be adopted. 

SECONDED COUNCILLOR MCCLURE 

CARRIED. 

 



  

 

 
Minutes - Mount Alexander Meeting of Council 21 June 2022 Page 49 of 66 

Context 

Background 

Amendment C96malx proposes to incorporate the updated Maldon Design Guidelines (2022) 
(replacing the current guidelines) into the Mount Alexander Planning Scheme. 

The Maldon Design Guidelines provide detailed design criteria for new development in 
Maldon’s heritage precincts and areas affected by the Significant Landscape Overlay 
Schedules 1 and 3 within the township boundary. The guidelines aim to encourage buildings 
that complement the historic streetscape character of Maldon and do not dominate or 
compete with the historically significant place. 

The Maldon Design Guidelines were originally prepared for the Shire of Maldon Planning 
Scheme in the 1970s and became an incorporated document in the new format Mount 
Alexander Planning Scheme in 1998/1999. From 2018 to 2020, Council’s Strategic Planning 
team carried out an extensive review of the guidelines in collaboration with urban and 
heritage advisors, and the Maldon Design Guidelines Project Advisory Group. This led to an 
updated version of the Maldon Design Guidelines, which were adopted by Council at the 
Ordinary Meeting of Council on 15 September 2020. 

On 20 July 2021, in accordance with Section 8A of the Planning and Environment Act 1987 
(the Act), the Minister for Planning authorised Mount Alexander Shire Council as the planning 
authority to prepare the Planning Scheme Amendment to incorporate the updated guidelines. 

On 30 August 2021, the Strategic Planning team prepared the amendment and other 
relevant documentation for a public exhibition period of six weeks, which closed on 10 
October 2021. During this time, submissions could be made either supporting the 
amendment, opposing it, or supporting the amendment with changes. During exhibition, a 
total of eight submissions were received. All eight submitters conditionally supported the 
amendment subject to changes being made to the guidelines themselves or the enforcement 
of the guidelines. Zero (0) submissions were received opposing the amendment. Council’s 
Strategic Planning unit provided a response to each submitter in order to resolve as many of 
the issues as possible. From that process, one submission was resolved, and two of the 
submitters withdrew their submission, leaving five unresolved submissions.  

At the Ordinary Meeting of Council on 21 December 2021, Council: 

1. Considered all submissions made to Mount Alexander Planning Scheme 
Amendment C96malx as allowed for under section 22(2) of the Planning and 
Environment Act 1987.  

2. Adopted minor changes to the updated Maldon Design Guidelines as 
recommended by the Strategic Planning team. 

3. Approved the request to the Minister for Planning to appoint a Planning Panel to 
consider unresolved submissions to Amendment C96malx in accordance with 
section 23(1)(b) of the Planning and Environment Act 1987. 

On Friday 4 March 2022, the Planning Panel Hearing was held. From this Hearing, the Panel 
then prepared its Report. 

Summary of the Planning Panel’s comments and conclusions of Amendment C96malx 

In their Report, the Planning Panel acknowledged and commended the work undertaken by 
Council in preparing the review and update of the Maldon Design Guidelines. The Panel 
noted that the Guidelines are comprehensive, informative, well set out and easy to read 
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containing useful photographs and example illustrations supporting particular guidelines. 
They are also in a form that more readily enables future reviews to respond to emerging 
design issues without wholesale document changes.  

The Planning Panel Report concluded that: 

 The Amendment is supported by, and implements, the relevant sections of the Planning 
Policy Framework and is consistent with the relevant Ministerial Directions and Practice 
Notes.  

 The Amendment is well founded and strategically justified and will result in a net 
community benefit through the preservation and protection of Maldon’s heritage values 
and character. 

 The Amendment should proceed subject to addressing the Panel's recommendations 
and considering the Panel's suggestions regarding the content of the Maldon Statement 
of Significance. 

Issues 

Recommendations made by the Planning Panel 

Based on the reasons set out in their Report, the Panel recommended that Mount Alexander 
Planning Scheme Amendment C96malx be adopted as exhibited subject to the following: 

Maldon Design Guidelines: 

1. Amend the Maldon Design Guidelines, Mount Alexander Shire Council, 2020 to: 

a) identify the role of the Maldon Historic Central Heritage Design Guidelines and 
Maldon Historic Reserve Heritage Design Guidelines and their relationship to the 
Maldon Design Guidelines 

b) amend the text under the heading ‘Scope’ in Section ‘1.0 Introduction’ to: 

 refer to and identify the role of Maps 2 and 3 

 rename Map 2 to reflect what it depicts 

 clarify the role of the ‘Town Entrance’ notations 

c) amend Section ‘1.1 Maldon Statement of Local Significance’ to better express the 

intent of the statement 'Little economic development during the 20th Century left the 

town of Maldon untouched by later expansion.' 

d) amend Section 2.0 ‘Principles’ to reword the phrase 'Adaptation measures in 

response to impacts of climate change should be through appropriate monitoring 

investigations and vulnerability assessment processes' to clarify its meaning 

e) amend Section ‘6.3.3 Rainwater tanks’ to include the option of under floor tanks 

f) include the changes proposed by Council as identified in Table 2 of the Panel’s 

Report with the following amendment: 

 Replace the word ‘designed’ with ‘located’ at Section 6.3.1. 
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2. Review the rationale of the 5.5 metre wall height metric at Sections 4.1.3 and 5.2.2 of the 

Maldon Design Guidelines, Mount Alexander Shire Council, 2020 before the finalisation 

of changes to the Maldon Design Guidelines. 

Significant Landscape Overlay: 

3. Amend Schedules 1 and 3 to Clause 43.03 Significant Landscape Overlay to amend the 

Section 5.0 Decision Guidelines to replace the decision guideline ‘The Maldon Design 

Guidelines, 2020 incorporated in this Scheme’ with ‘Within the Maldon township 

boundary, the Maldon Design Guidelines, Mount Alexander Shire Council, 2020 

incorporated in this Scheme.’ 

Maldon Statement of Significance: 

4. Amend the Maldon Statement of Significance, 2021 consistent with Recommendation 

1(c). 

Other Amendment documents: 

5. Amend the exhibited Mount Alexander Planning Scheme Amendment C96malx 

documents to ensure the titles and dates of the Maldon Design Guidelines, Maldon 

Historic Central Heritage Design Guidelines, Maldon Historic Reserve Heritage Design 

Guidelines and the Maldon Statement of Significance are consistently referred to in 

Clause 15.03-1L Heritage general, the Schedules to Clause 43.01 Heritage Overlay, 

Clause 42.03 Significant Landscape Overlay and Clause 72.04 Incorporated documents. 

Strategic Planning team’s response to the Panel’s recommendations  

The Strategic Planning team notes that the Panel’s recommendations are predominantly 
administrative in nature or minor in that they work to enhance or clarify the existing intent 
behind the exhibited document. The Strategic Planning team considers the Panel’s report 
and recommendations to be overall very positive and supportive towards not only the 
guidelines themselves, but also to Council’s approach to the project throughout its duration. It 
is therefore recommended that all changes be accepted in the adoption of the Amendment. 

Parks Victoria Submission and the Planning Panel’s position 

The Panel noted that Parks Victoria sought changes to the permit exemption provisions to 
Significant Landscape Overlay 1 and Significant Landscape Overlay 3 that were not part of 
the exhibited Amendment but supported by Council. The Panel cautiously supported the 
intent of these changes but suggested that they might be better progressed via a separate 
amendment process that considers the relationship of these changes with other provisions of 
the Mount Alexander Planning Scheme and to avoid any unintentional consequences.  

Alternatively, the Panel considered that the changes should not be progressed through this 
Amendment until Council received advice from the Department of Environment, Land, Water 
and Planning that such changes are appropriate. 

Subsequent to the Panel completing their Report, the Strategic Planning team received 
advice from the Department of Environment, Land, Water and Planning that the proposed 
changes were indeed appropriate, and that “including the exemption for Parks Victoria is a 
satisfactory approach. Particularly given the kind of works that Parks Victoria has listed and 
that DELWP already has the same exemption included.” The Strategic Planning unit will 
adhere to the advice received from the Department in this instance. 
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Finance and Resource Implications 

Staff from within the Strategic Planning unit prepared the planning scheme amendment 
documentation and the documentation for the panel process and represented Council at the 
Panel Hearing; this was scheduled and planned for in advance within the Strategic Planning 
work program. The updated guidelines were prepared in-house with assistance from urban 
design and heritage specialists and was funded by Council’s Strategic Planning 2019/2020 
and 2020/2021 operating budgets.  

The planning panel fees, which are dependent upon the length of the proceedings (that is 
influenced by the number of submitters requested to be heard), and how many panel 
members sit on the panel, have amounted to $6,153.84 (including GST). These have been 
funded by the 2021/2022 Strategic Planning operating budget.  

In terms of the updated planning provisions proposed as part of this amendment, it is unlikely 
that these will have a significant financial burden on Council. Their introduction is not 
expected to result in an increase in planning permit applications (as the planning permit 
trigger has not been changed), however there may be an increase in the planning enquiries 
regarding the updated guidelines. The potential, minor increase in resource and 
administrative costs in planning enquiries is expected to be outweighed by the longer-term 
benefit of the updated Maldon Design Guidelines which prove to be more user-friendly. 
Further, by improving the useability of the guidelines, it is possible that some applications 
could be assessed in a timelier manner (i.e. some may not require a referral to the Heritage 
and Urban Design Officer/ Heritage Advisor). 

Risk Analysis 

Strategic risk 

One of the main risks is that the planning scheme amendment is not progressed beyond its 
current status, and thus the adopted, updated guidelines would not carry through to replace 
the current guidelines in the planning scheme. This may be as a result of Council not 
approving the Strategic Planning unit to progress the amendment to approval phase. This 
risk can be managed by resolving to submit the adopted Amendment to the Minister for 
Planning to approve the Amendment in accordance with section 31 of the Planning and 
Environment Act 1987.  

Climate Impact Statement 

The Shire is vulnerable to weather events that will be magnified by climate change. This 
includes prolonged drought and fire seasons, heatwaves, and widespread floods. Average 
temperatures will continue to increase in all seasons, with warmer days and fewer frosts 
projected, and less rainfall during the cool season. One of the overarching objectives of the 
updated guidelines is to allow for design that is responsive to climate change while 
respecting the heritage significance of Maldon. The guidelines recognise that conservation of 
heritage buildings and structures are susceptible to changes in climate, degree of exposure, 
variability in temperature and moisture content, and recognise that adaptation measures in 
response to impacts of climate change should be taken when conserving and maintaining 
heritage fabric. 

Some of the submissions raised climate change as an issue that needs to play an important 
role in the guidelines. In addition to the overarching objective identified above, there are 
specific sections within the guidelines which acknowledge the impacts of climate change, 
including Section 2.0 and 4.0, and the Design Detail section (6.0) which provides guidance 
on services (including solar panels, service units and rainwater tanks). These sections of the 
guidelines are adaptable and structured with underlying objectives and principles which could 
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be applied to future technologies. It is also recommended that a minor modification is made 
to the guideline regarding solar panels, which would further promote the use of solar panels 
in appropriate circumstances. 

Alternative Options 

The alternative option is to abandon the amendment entirely and not progress to adoption 
and approval. This is strongly discouraged as the amendment seeks to implement guidelines 
that have been prepared with extensive stakeholder input and have been adopted by 
Council. 

Communication and Consultation 

The statutory exhibition period as part of the planning scheme amendment was undertaken 
from 30 August 2021 for a period of six weeks until 10 October 2021. As part of the exhibition 
period, the following notification was provided (in accordance with the requirements of the 
Planning and Environment Act 1987): 

 Notice in the Victorian Government Gazette (Thursday 2 September 2021) 

 Letters to authorities (including DELWP, Heritage Victoria, National Trust, and the Dja 
Dja Wurrung Clans Aboriginal Corporation) 

 Letters to prescribed ministers (as required under Section 191c of the Act) 

 Letters to all affected properties and landowners 

 Inclusion in the Council Column of the Midland Express and Tarrangower Times. 

In addition to the notice provided above, the following was also undertaken throughout the 
exhibition period: 

 Community ‘drop-in’ sessions (online due to Covid-19 restrictions): Tuesday 21 
September and Tuesday 5 October 2021 

 Phone call and email enquiries 

 Update Maldon Design Guidelines web page to list the process, timeframes, exhibited 
documentation and frequently asked questions 

 Media release (Friday 3 September 2021) 

 
During the public exhibition period, a total of eight submissions were received.  

Throughout the preparation of the updated guidelines, extensive consultation was 
undertaken. A public consultation period for the draft guidelines was open for six weeks, from 
20 February to 2 April 2020. Two community drop-in sessions were held at the Maldon 
Community Centre over this period, and a survey was made available online and in hard 
copy. A total of 11 written submissions were received, and 13 responses to the survey were 
received, in addition to feedback on the draft guidelines provided by the community at the 
community drop-in sessions. This feedback was thoroughly reviewed and analysed in the 
preparation of the final updated guidelines. 

This consultation also included the establishment of a Project Advisory Group (PAG), which 
provided for a collaborative approach to engagement over the course of the project. This has 
involved partnering with the members, meeting regularly to seek their direct advice and 
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incorporating their feedback in the updated guidelines. Members of the PAG were invited to 
be involved in the process following the adoption of the updated guidelines. This resulted in a 
meeting with two members of the PAG to discuss the planning scheme amendment 
documentation to incorporate the updated guidelines into the Mount Alexander Planning 
Scheme, held on 19 August 2021. 

Throughout the project, since the preparation of the updated guidelines up until the exhibition 
period, we have sought to keep our community informed regularly, including providing 
updates on the project webpage. 

Legislation 

Planning and Environment Act 1987 

The Planning and Environment Act 1987 (the Act) describes the duties and powers of a 
planning authority (i.e. Council) in Section 12. The clause states that a planning authority 
must: 

 Implement the objectives of planning in Victoria; 

 Provide sound, strategic and coordinated planning of the use and development of land in 
its area; 

 Review regularly the provisions of the planning scheme for which it is a planning 
authority; 

 Prepare amendments to a planning scheme for which it is a planning authority; and 

 Prepare an explanatory report in respect of any proposed amendment to a planning 
scheme. 

Submissions made to Council during exhibition of the amendment were referred to and 
considered by an independent panel, in accordance with Section 24 of the Act. The Panel 
reported its findings to Council in accordance with Section 25 of the Act, and Council made 
publicly available the Panel report on 13 August 2018, meeting its obligation under Section 
26 of Act. 

Section 27 of the Act states that Council must consider the panel's report before deciding 
whether to adopt the amendment. Section 29 of the Act allows Council to adopt the 
amendment (in part or in full) with or without changes. Once Council has adopted the 
amendment, Section 31 of the Act requires Council to submit the amendment to the Minister 
for Planning for approval.  

Strategies and Policy Impacts 

Council Plan 2021-2025 

Pillar 2 – A flourishing environment for nature and people 

Objective: Protect and celebrate our Indigenous and European heritage 

Declarations of Conflict of Interest 

Under section 130 of the Local Government Act 2020, Officers providing advice to Council 
must disclose any interests, including the type of interest. 
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No conflicts of interest 

The Officers involved in reviewing this report, having made enquiries with the relevant 
members of staff, report that there are no conflicts of interest to be disclosed. 

 

 


