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ACKNOWLEDGEMENT OF COUNTRY 
 

To start the official proceedings 
I would like to acknowledge that we are meeting on Jaara country 

of which the members and elders of the Jaara Jaara community and their 
forebears have been custodians for many centuries 

and have performed age old ceremonies of celebration, initiation and renewal. 
We acknowledge their living culture and their unique role in the life of this region. 

 

Council Meetings are audio and video recorded and are made available to the public via 
electronic media including YouTube. 

 

The Local Government Act (the Act), Part 12, Section 395 of the Act states that  ‘Council 
meetings may be closed to the public during the prescribed period (1 May 2020 - 26 April 
2021), provided it is live streamed and the community have been provided means to 
submit statements or questions for Council response. This is to ensure Local Government 
decision-making can continue and remains transparent during the coronavirus pandemic. 

Councillors and council staff are required to continue to act in accordance with the 
Councillors Code of Conduct and the Local Government Acts 1989 and 2020, local laws 
and other Acts and policies as prescribed. 

Where there are technical difficulties in being able to broadcast the meeting to the public, 
the meeting will be adjourned for 30 minutes until the issue is resolved or postponed to 
6.00 pm, 18 February 2021. 

RECOMMENDATION 

That Council: 

1. Closes the Meeting of Council 16 February 2021 under the Local Government 
Act 2020, Part 12, Section 395; and 

2. Notes that where there are technical difficulties in being able to broadcast the 
meeting to the public, the meeting will be adjourned for 30 minutes until the 
issue is resolved or postponed to 6.00 pm, 18 February 2021. 

 
MOVED COUNCILLOR Gardner 
 
That the recommendation be adopted. 
 
SECONDED COUNCILLOR Driscoll 
 
CARRIED 
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1. PRESENT 
 

Councillors: Rosie Annear, Tony Cordy, Matthew Driscoll, Christine Henderson, Stephen 
Gardner, Bill Maltby and Gary McClure. 

 
 Officers: Chief Executive Officer (Darren Fuzzard), Director Corporate and 

Community Services (Lisa Knight), Director Infrastructure and Development 
(Jess Howard) and Principal Governance Officer (Augustine Sheppard). 

 
2. APOLOGIES/LEAVE OF ABSENCE 
 
 Nil. 
 
3. DECLARATIONS OF INTEREST AND CONFLICTS OF INTEREST 
 
 Nil 
 
4. CONFIRMATION OF MINUTES 
 
4.1. Meeting of Council - 15 December 2020 
 

The unconfirmed minutes of the Meeting of the Mount Alexander Shire Council held at 6.30 
pm on 15 December 2020 at the Mount Alexander Shire Civic Centre have been circulated to 
Councillors. 

The unconfirmed minutes have also been posted on the Mount Alexander Shire Council 
website, pending confirmation at this meeting. 

 RECOMMENDATION 

That the Minutes of the Meeting of the Mount Alexander Shire Council held on 15 
December 2020 be confirmed. 

MOVED COUNCILLOR Henderson 

That the recommendation be adopted. 

SECONDED COUNCILLOR McClure 

CARRIED. 
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5. ACKNOWLEDGEMENTS 
 
 Nil. 
 
6. PUBLIC QUESTION TIME 
 
 Questions received were read by Mayor Cordy 
 

a. Mr John Lewis, On behalf of the West of the Reserve Residents Group (WoRRG) and the 
Camp Reserve Progress Group. 

  
 “During the Meeting of Council on September 15, the Council hastily approved a revised 

Master Plan for the much needed redevelopment of the Camp Reserve. Camp Reserve is 
one of Castlemaine’s two largest and most important outdoor recreational spaces, and 
serves multiple uses. The approved Master Plan is, in part, at odds with advisories from the 
Council’s administration, and also at odds with preferences expressed by local residents and 
the wider community during public consultation.  

 
 How can Council rethink its approach to redeveloping Camp Reserve so that it integrates the 

varied aspirations the community has for the space, including its historical significance, 
natural amenity, broad-based community recreation, public events, and organised 
competitive sport?” 

 
• The Director Infrastructure and Development (DID) noted that the question was 

submitted last year and due to an administrative error, it was not addressed at the 
Council Meeting on 15 December 2021. She noted that an apology to Mr Lewis had 
been forwarded for this oversight.  

• The DID advised that there was an extensive consultation process for the Camp 
Reserve Master Plan and that she and the CEO had met with Mr Lewis and community 
members to hear their concerns, and in a bid to further resolve issues there would be a 
deputation to Councillors from the residents, Community Asset Committee members and 
reserve user groups. 

 
b. Ms Alice Mattheisson 

 
 “Remediation of the private earthworks on the public verge in front of 37 Farnsworth St, on 

Heritage Overlay 668 is far from complete. The treated pine poles have not been removed by 
Council as promised by Jess Howard on 21/01/2021.  The dimensions of the fill exceeds the 
now expired Minor Works Permit.  The public walking path does not meet Australian 
Standards for pathways AS1428 because the ground level was built up, and not remediated 
as Council stipulated. How can families with prams walk to school on this new terrain? 

 
 Does Council have the resolve to see these irregular works brought into conformity with the 

granted minor works permit, and with safety standards? Will we receive the Council's 
Heritage report regarding these works? Will Council's engineer meet us onsite to review the 
incomplete remediation as we have requested on several occasions?” 

  
c. Mr David Raco 
 

 “For 11 months our local community has made numerous requests for an onsite meeting with 
Council officers, to discuss relevant concerns. Why have these requests been ignored and 
continue to be ignored. An onsite meeting will be more constructive than a chain of emails 
between departments and community. Will you agree to a meeting? If not, why not?” 
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• The DID responded to both questions and noted that the path rectification work does 

remain outstanding and Council officers are working with the owner to resolve the issue. 
The fill works have been completed to Council’s standards and one of Council’s 
engineers has been on site to inspect. 

• Councilor Gardner asked is it possible for Council officers to meet with residents. The 
DID advised she was happy to have an onsite meeting with residents, noting that a 
meeting with herself, the CEO, Mayor and residents had already occurred and as well as 
ongoing correspondence around the works. 
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7. PETITIONS AND JOINT LETTERS 
 
7.1. Change Speed Zones in the Baringhup Precinct 
 

Council has received a petition on 2 February 2021 from residents in relation to their 
concerns at the speed zoning and limits through Baringhup, Victoria. In addition, the 
excessive noise levels of the increasing heavy traffic on Baringhup Road, Baringhup. 

RECOMMENDATION 

That Council receives a report on the petition from residents in relation to their 
concerns at the speed zoning and limits through Baringhup and increasing heavy 
traffic on Baringhup Road, Baringhup at the next Meeting of Council. 

 

MOVED COUNCILLOR Gardner 

That the recommendation be adopted. 

SECONDED COUNCILLOR Driscoll 

CARRIED. 

 

7.2. Requesting the Sealing of Barker and Bagshaw Streets Harcourt 
 

Council has received a petition on 3 February 2021 from residents requesting the sealing of 
Barker and Bagshaw Streets, Harcourt. 

RECOMMENDATION 

That Council receives a report on this petition from residents requesting the sealing of 
Barker and Bagshaw Streets, Harcourt at the next Meeting of Council. 

 

MOVED COUNCILLOR Maltby 

That the recommendation be adopted. 

SECONDED COUNCILLOR Henderson 

CARRIED. 

 

8. COMMITTEE REPORTS 
 

Nil. 
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9. OFFICER REPORTS 
 
9.1. Our Economy 
 
9.1.1. Councillor Code of Conduct 
 

9.1.1. COUNCILLOR CODE OF CONDUCT 

This Report is For Decision 

Responsible Director: Chief Executive Officer, Darren Fuzzard 
Responsible Officer: Principal Governance Officer, Augustine Sheppard 
Attachments: 1. Councillor Code of Conduct [9.1.1.1 - 39 pages] 

Executive Summary 

Council is required to approve a revised Councillor Code of Conduct that incorporates the 
requirements under the new Local Government Act 2020 including the overarching 
governance principles and Local Government (Governance and Integrity) Regulations 2020.  
The regulations address the governance and integrity components of the Local Government 
Act 2020 which commenced operation on 24 October 2020. 

The Code must include the standards of conduct expected to be observed by Councillors as 
prescribed in the regulations and may include other matters that the Council considers 
appropriate. 

RECOMMENDATION 

That Council adopts and signs the Councillor Code of Conduct 2021. 

 

MOVED COUNCILLOR McClure 

That the recommendation be adopted. 

SECONDED COUNCILLOR Gardner 
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Context 

Section 139 of the Local Government Act 2020 (the Act) requires Council to ‘develop a 
Councillor Code of Conduct within 4 months of a general election’.  In accordance with the 
Act, the Code must be adopted by Council by 24 February 2021.  

Issues 

The Act outlines that ‘the purpose of the Councillor Code of Conduct is to include the 
standards of conduct expected to be observed by Councillors in the course of performing 
their duties and functions as Councillors, including prohibiting discrimination, harassment 
(including sexual harassment) and vilification.’ 
Section 139 (3) states that a Councillor Code of Conduct; 

a) must include the standards of conduct prescribed by the regulations expected to be 
observed by Councillors; and 

b) must include any provisions prescribed by the regulations for the purpose of this 
section; and 

c) must include provisions addressing any matters prescribed by the regulations for the 
purpose of this section; and 

d) may include any other matters which the Council considers appropriate, other than 
any other standards of conduct. 

 

The draft Councillor Code of Conduct includes the new Standards of Conduct and internal 
arbitration procedure for Council.  
The draft Code is based on a structure recommended by Local Government Victoria. 
It includes the prescribed standards of conduct:  

• treatment of others  
• performing the role of Councillor  
• compliance with good governance measures  
• Councillor must not discredit or mislead council or public 
• standards do not limit robust political debate. 
 
The draft Code provides guidance and information to Councillors regarding other matters that 
Council considers appropriate, including:  

• promoting wellbeing in the workplace  
• using information o relationships with members of staff  
• conduct that is unlawful under other legislation  
• Council values  
• the roles of a Councillor, Council, the Mayor and Chief Executive Officer  
• support for Councillors  
• Councillor interactions with members of staff  
• community expectations  
• election related matters  
• conduct that is prohibited by the 2020 Act  
• using Council resources  
• complaints  
• Councillor personal dealings with Council  
• media and spokespersons  
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• events  

 

The draft Code describes the levels of misconduct set out in the Act related to breaches of 
the standards of conduct and also provides ways of resolving disputes, between Councillors, 
members of public and Councillors and between Councillors and staff.  

Finance and Resource Implications 

There are no specific financial implications of the development and implementation of the 
Councillor Code of Conduct. 

Risk Analysis 

Financial risk: 

Regulatory risk: 
 
Reputation risk: 
 

The proposed Code, upon adoption, enhances Council’s arrangements for good governance 
and decision-making by mitigating reputational, governance and financial risks associated 
with councillor misconduct. 

Climate Impact Statement 

There are no direct climate impacts related to the adoption of the draft Councillor Code of 
Conduct. 

Alternate Options 

There are no alternate options. 

Communication and Consultation 

A workshop was conducted with Councillors on 28 January 2021 to seek their input and 
feedback on the draft Councillor Code of Conduct. This feedback has been included in the 
revised document. 

Collaborate: 

We will work together with our community to formulate solutions and incorporate our 
community's advice and recommendations into our decisions to the maximum extent 
possible. 

There is no requirement under the Local Government Act 2020 to undergo Community 
engagement or consultation in the review of the Councillor Code of Conduct. 

Legislation 

Local Government Act 2020 
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Council is required to approve a revised Councillor Code of Conduct that incorporate the 
requirements under the new Local Government Act 2020 including the overarching 
governance principles and Local Government (Governance and Integrity) Regulations 2020.  
The regulations address the governance and integrity components of the Local Government 
Act 2020 which commenced operation on 24 October 2020. 

Strategies and Policy Impacts 

Council Plan 2017-2021 

An innovative and sustainable organisation 

• Facilitate and support a transparent and innovative culture. 

Declarations of Conflict of Interest 

Under Section 130 of the Local Government Act 2020, Officers providing advice to Council 
must disclose any interests, including the type of interest. 

No conflicts of interest 

The Officers involved in reviewing this report, having made enquiries with the relevant 
members of staff, report that there are no conflicts of interest to be disclosed. 
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9.1.2. Updated COVID-19 Financial Hardship Policy 
 

9.1.2. UPDATED COVID-19 FINANCIAL HARDSHIP POLICY  

This Report is For Decision 

Responsible Director: Director Corporate and Community Services, Lisa Knight 
Responsible Officer: Executive Manager Corporate Services, Carolyn Ross 
Attachments: 1. Draft COVID 19 Financial Hardship Policy from January 2021 

[B61F] [9.1.2.1 - 4 pages] 

Executive Summary 

In response to the State of Emergency declared in Victoria on 16 March 2020, Council 
adopted a COVID-19 Financial Hardship Policy at its Meeting on 16 June 2020. The Policy 
was adopted with a review date of mid-January 2021. Given the occurrence of a second 
wave of coronavirus outbreak in Victoria, the subsequent community lockdowns, and the 
imposition of restrictions on freedom of movement across the country, our communities and 
economies are still vulnerable and not as robust as they have otherwise been. As a result, 
adoption of a COVID-19 Financial Hardship Policy for a further period is proposed. 

RECOMMENDATION 

That Council adopts Version 2 of the COVID-19 Financial Hardship Policy. 

 

MOVED COUNCILLOR Annear 

That the recommendation be adopted. 

SECONDED COUNCILLOR Driscoll 
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Context 

In continuing to respond to the impacts of COVID-19 across our community and economy, 
adoption of an updated version of the COVID-19 Financial Hardship Policy is proposed to 
continue support for residents, ratepayers, businesses and community groups. 

Given what we know, and have experienced throughout 2020, it is wise to conclude that we 
are not at the end of our COVID-19 journey. Even with the introduction of restrictions on our 
movements intrastate, interstate and internationally, the threat of COVID-19 will be with us 
for some time yet. Whilst vaccines are now available at a global level, these are not yet 
available in Australia.  The pandemic will also be long-lasting and will continue to impact the 
lives of many.  

The second wave of COVID-19 in Victoria, and the subsequent lockdowns across the State, 
have caused, and continue to cause an economic impact on our communities. Economies, 
businesses and livelihoods are still vulnerable, so continued support from Council is 
appropriate. 

Issues 

In continuing to respond to the impacts of COVID-19, the following supports are proposed for 
ratepayers, residents, businesses and community groups. 

Property rates and charges 

Continued support up to 30 June 2021 for those ratepayers who have identified they are 
experiencing financial hardship due to COVID-19. The following arrangements for all rateable 
or non-rateable but leviable properties, are proposed to continue: 

• Payment arrangements can be negotiated. 
• If a payment arrangement is unsuitable, deferral of repayments for a three-month 

period, with a further option for deferral of another three months. 
• Interest will not be charged during this period for those ratepayers who are 

experiencing financial hardship due to COVID-19. 
 
Permits 

The initial COVID-19 Financial Hardship Policy assisted permit holders, and this was further 
supported by specific measures in the 2020/2021 budget (the Policy was adopted in June 
2020 and the budget in August 2020). This second version of the Policy seeks to provide 
continued support to permit applicants or holders. 

Where a business can demonstrate financial hardship due to COVID-19, such as restrictions 
on trading or receipt of the JobKeeper subsidy, flexibility is available in relation to current 
year permits. As there are a wide range of scenarios applicable, permit holders are 
encouraged to contact Council staff to discuss how we may be able to assist. This support 
will be provided until June 2021. 
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Lease of Council commercial premises 

Council is required to honour the minimum legislative requirements set out by the COVID-19 
Omnibus (Emergency Measures) Bill 2020. Any assistance over and above these measures 
will be subject to consideration of the lessee’s circumstances on a case-by-case basis. 

Waste charges 

For those cultural and recreational properties who can demonstrate their activities have been 
restricted due to COVID-19, and who receive a 100% concession on property rates, Council 
will waive waste charges on a pro-rata basis until 30 June 2021. 

Finance and Resource Implications 

It is difficult to quantify the potential cost to Council of the proposed supports offered in the 
Policy. Everyone's current situation, and their experiences over the past months, are 
different. At the time of writing this report, 52 ratepayers had applied for rate relief under the 
temporary measures of the initial Policy, with the vast majority being residential ratepayers.  

This financial year $46,000 has been waived for annual registration fees associated with 
caravan parks, food premises and accommodation premises, and rent relief of $14,000 has 
been provided to tenants in Council commercial premises. In addition, approximate costs of 
$64,000 have been incurred in directly responding to COVID-19 for items such as cleaning 
supplies, advertising, printing, signage, equipment and delivered meals for our vulnerable 
residents. 

Risk Analysis 

Reputation risk: 

Failure by Council to continue to assist our community during the pandemic presents a 
reputational risk, as Council plays an integral part in the community relief and recovery 
phases of the pandemic. 

Climate Impact Statement 

There are no foreseen impacts to the climate caused by this Policy. 

Alternate Options 

Council could choose not to offer any of the above-mentioned measures or could choose to 
provide them without exception to every individual, business or group. However, offering the 
above measures to only those who have identified as experiencing financial hardship 
because of the pandemic, enables limited public funds to be channelled to where there is the 
greatest need. 

Communication and Consultation 

Consultation has occurred within the organisation, with the rates team and management 
team. No alternate suggestions were proposed by the management team. 
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Inform: 

We will keep our community informed.  

If adopted by Council, information regarding this Policy will be communicated to our 
community via media channels and will be available for download from our website. 

Legislation 

Local Government Act 2020 

Section 8 of the Local Government Act 2020 (the Act) states that the role of a Council is to 
provide for good governance in its municipal district for the benefit and wellbeing of the 
municipal community. 

The Act, in Section 9 sub-section 2a, states that priority is to be given to achieving the best 
outcomes for the municipal community, including future generations. In addition, sub-section 
2g states the ongoing financial viability of the Council is to be ensured. 

In choosing to offer a COVID-19 Financial Hardship Policy, Council is considering the needs 
of affected individuals in the overall context of the needs of all residents, ratepayers, 
businesses and organisations. 

Strategies and Policy Impacts 

Council Plan 2017-2021 

Our Economy - A creative and innovative community. 

• Support business growth and local employment. 

 

Our Economy - An innovation and sustainable organisation. 

• Facilitate and support a transparent and innovative culture. 

• Maintain financial sustainability to deliver the Council Plan. 

 

Our People - A welcoming place for all. 

• Build community resilience by working together with the community and key stake holders 
to prevent, prepare, respond, and recover from emergencies and manage risk. 

Declarations of Conflict of Interest 

Under Section 130 of the Local Government Act 2020, Officers providing advice to Council 
must disclose any interests, including the type of interest. 

No conflicts of interest 

The Officers involved in reviewing this report, having made enquiries with the relevant 
members of staff, report that there are no conflicts of interest to be disclosed. 
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9.1.3. Planning application PA047/2020 - 100 Allendale Road Elphinstone 
 

9.1.3. PLANNING APPLICATION PA047/2020 - 100 ALLENDALE ROAD ELPHINSTONE 

This Report is For Decision 

Responsible Director: Director Infrastructure and Development, Jess Howard 
Responsible Officer: Senior Statutory Planner, Holly Sawyer 
Attachments: 1. Parking plan, stage plan and food truck plan [9.1.3.1 - 4 

pages] 
2. Camping area plan [9.1.3.2 - 1 page] 
3. Emergency Management Plan [9.1.3.3 - 9 pages] 
4. Event Management Plan [9.1.3.4 - 9 pages] 
5. Traffic Management Plan [9.1.3.5 - 1 page] 
6. Waste Management Plan [9.1.3.6 - 1 page] 

Executive Summary 

Council has received an application for the use and development of the land for a place of 
assembly (festival) at 100 Allendale Road, Elphinstone. The subject site is located within the 
Farming Zone and is affected by the Design and Development Overlay – Schedule 1 and the 
Environmental Significance Overlay – Schedule 1. Planning approval is required under the 
zoning and both overlays. The proposal seeks to utilise the majority of the subject site with a 
stage area, parking area, camping area and food truck area. The event proposes to have a 
maximum patronage of 1500 persons and run a single event between 12-14 November 2021.  

17 objections have been received.  

The application has not sufficiently demonstrated that noise impacts to surrounding 
residential properties have been satisfied alongside the bushfire risk associated with the site 
and potential road congestion and safety issues. Further, the application is not considered to 
be consistent with the objectives of the Farming Zone for the protection of agricultural land as 
the proposal would result in the loss of farming land within the subject site due to site works 
associated with the event. The event poses risks of detrimental impacts on surrounding 
grazing properties due to noise travel and the potential for rubbish to spread off site. It is 
therefore considered that the application should not be supported. 

It is recommended that Council issue a Notice of Decision to Refuse a Planning Permit.  

RECOMMENDATION  

That Council issue a Notice of Decision to Refuse a Planning Permit for the use and 
development of the land for a place of assembly (festival) at 100 Allendale Road, 
Elphinstone, on the following grounds: 

1. The application does not support the policy objectives of the Farming Zone pursuant 
to Clause 35.07 and Clause 14.01-1S of the Mount Alexander Planning Scheme as 
the proposal would result in the loss of agricultural land within the subject site and 
poses detrimental impacts to surrounding agricultural enterprises.  

2. The application does not represent an orderly planning outcome pursuant to Clause 
65 of the Mount Alexander Planning Scheme as the bushfire risk associated with the 
site has not been satisfied. Therefore, the application is inconsistent with the policy 
objectives of Clause 13.02-1S and Clause 21.05-1 for the protection of human life 
and property from bushfire.  
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3. The application would result in traffic congestion and pose safety issues along the 
local road network (Allendale Road and Bendigo-Sutton Grange Road) and potentially 
along the adjacent Calder Freeway.  

4. The application is inconsistent with the policy objectives of Clause 21.04-2S as the 
use and development would impact on rural landscape values along the Calder 
Freeway and within the Elphinstone area.  

5. The application is inconsistent with Clause 13.05-1S and Clause 21.05-4 as the 
proposal has not demonstrated that noise associated with the event will not have a 
detrimental impact on the surrounding area.  

 

MOVED COUNCILLOR Henderson 

That the recommendation be adopted 

SECONDED COUNCILLOR McClure 

NOT CARRIED 

 

COUNCILLOR HENDERSON CALLED FOR DIVISION 

Councillors for: Cordy, Henderson and McClure. 

Councillors against: Annear, Driscoll, Gardner and Maltby 

 

MOVED COUNCILLOR Maltby 

That Council issue a Notice of Decision to grant a permit for the use and development 
of the land at 100 Allendale Road, Elphinstone for a place of assembly (festival) 
subject to the following conditions: 

Amended Plans 
 

1. Before the use or development starts, amended plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved, the plans will be endorsed and will then form part of 
the permit. The plans must be drawn to scale with dimensions and must be 
generally in accordance with the application plans but further modified to show: 

 
a. An amended site plan showing: 

i. The location of toilet and shower facilities servicing the camping area 
and the festival area; 

ii. The location of rubbish bins throughout the festival and camping area 
as well as the car parking area; 

iii. The location of an emergency assembly area; 
iv. Hydration stations; 
v. The location and type of temporary fencing and crowd control 

measures.  
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b. An amended waste management plan including: 
i. An assessment of waste streams likely to be created on site; 
ii. Management methods for each waste stream; 

iii. Removal of waste from the site, including timing and methods of 
removal.  

c. Evidence of EPA consent to operate outside of the time limits set out by SEPP 
N-2.  

d. An amended Emergency Management Plan prepared in consultation with and 
to the satisfaction of the Country Fire Authority.  

 
General 

 
2. The layout of the use and development as shown on the endorsed plans must not 

be altered or modified unless otherwise agreed in writing by the Responsible 
Authority.  

 
3. The use and development must be managed so that the amenity of the area is not 

detrimentally affected through the: 
 

a. Transport of materials, goods or commodities to or from the land; 
b. Appearance of any buildings, works or materials; 
c. Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, 

reflection or glare, steam, soot, ash, dust, waste and storm water runoff, 
waste products, grit or oil; 

d. The presence of vermin; and 
e. In any other way.  

 
To the satisfaction of the Responsible Authority.  
 

4. External lighting must be designed, baffled and located so as to prevent an 
adverse effect from light spill on adjoining land and roads to the satisfaction of 
the Responsible Authority.  

 
5. Any road(s), footpath(s) and/or other infrastructure damaged as a result of the 

event setup, operation and pack up (including but not limited to movement of 
vehicles and the likes), must be reinstated to the satisfaction of the Responsible 
Authority and at the cost of the permit holder.  

 
Amenity and operation 

 
6. The use hereby permitted must only operate on the following days:  

 
a. 12 – 14 November 2021.  

 
7. Live and amplified music associated with the use hereby permitted may only be 

played between the following hours: 
 

a. 7pm to 12am Friday 12 November 2021; and 
b. 12pm Saturday 13 November to 1am Sunday 14 November 2021, with the prior 

written consent of the Environment Protection Authority.  
 

8. No more than 1500 patrons may be permitted on the land at any one time unless 
otherwise agreed in writing by the Responsible Authority.  
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9. Deliveries and setup/packup of the use may only occur between 9 to 15 November 

2021.  
 
10. Noise emanating from the premises must comply with the State Environment 

Protection Policy (Control of Music Noise from Public Premises) No. N-2 (SEPP N-
2), to the satisfaction of the Responsible Authority.  

 
11. Before the use or development starts, a noise and amenity plan must be submitted 

to and approved by the Responsible Authority. When approved, the plan will be 
endorsed and will then form part of the permit. All activities forming part of the 
use must comply with the endorsed plan. The plan must include: 

 
a. EPA consent to operate outside of the time limits of SEPP N-2; 
b. Staffing and other measures which are designed to ensure the orderly arrival 

and departure of patrons (including details of vehicle searches to ensure no 
flammable items are brought onto the site for campers and measures to 
prevent traffic congestion within the surrounding road network); 

c. Signage to be used to encourage responsible on and off-site patron 
behaviour; 

d. The training of staff in the management of patron behaviour; 
e. Staff communication arrangements; 
f. Measures to control noise emissions from the premises, including: 

i. The location of surrounding residential properties to be monitored for 
an event; 

ii. A method for determining the appropriate sound levels (including low 
frequency noise) prior to an event to achieve compliance with SEPP N-
2; 

iii. Methods to control sound during an event, including but not limited to 
noise from the sound desk, low frequency noise and noise from 
patrons personal music playing devices; 

iv. Methods to monitor the noise levels during the event to ensure 
compliance with SEPP N-2; 

v. Methods to handle the receipt and management of noise complaints 
during an event, such as a telephone number or email address for 
nearby residents to contact the venue manager and/or festival 
organiser if a complaint is lodged; 

vi. Procedures for a letterbox drop of property occupiers within a 2km 
radius of the main stage, no less than 14 days prior to the event, 
containing information including the date of the event, the nature of the 
event, hours of operation and the complaints contact.  

g. Traffic management; 
h. Environmental issues; 
i. Methods to control dust, soil erosion and mud on roads; 
j. Warning signs.  

 
12. No fireworks or other pyrotechnics, laser lights or helicopters (other than 

helicopters required for emergency purposes only) shall be allowed on the land.  
 

Waste Management/Event clean up 
 

13. Provision must be made on the land for the storage and collection of waste and 
recyclables. This area must be graded and drained and screened from public view 
to the satisfaction of the Responsible Authority.  
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14. All waste material not required for further onsite processing must be regularly 

removed the land, in accordance with the endorsed Waste Management Plan. All 
vehicles removing waste must have fully secured and contained loads so that no 
wastes are spilled or dust or odour is created to the satisfaction of the 
Responsible Authority.  

 
15. Within three days of the end of the event, the entire subject site must be cleared of 

any rubbish or waste material and returned to its condition prior to the event, 
including that all areas of disturbed ground must be stabilised and revegetated to 
the satisfaction of the Responsible Authority.   

 
16. Any weed infestations resulting from soil disturbance and/or the importation of 

materials must be controlled during the event to ensure that there is no weed 
spread outside of the subject site to the satisfaction of the Responsible Authority.  

 
17. Within one month of the end of the event, all noxious weeds on the land must be 

eradicated to the satisfaction of the Responsible Authority.  
 
Car parking requirements 

 
18. Before the use starts, the area set aside for the parking of vehicles and access 

lanes as shown on the endorsed plans must be: 
 

a. Properly formed to such levels that may be used in accordance with the 
plans; 

b. Drained and maintained in a continuously usable condition; 
 
All to the satisfaction of the Responsible Authority.  
 

19. Car spaces, access lanes and driveways must be kept available for these 
purposes at all times and maintained to the satisfaction of the Responsible 
Authority.  
 

20. All car parking spaces must be designed to allow all vehicles to drive forwards 
both when entering and leaving the property.  
 

21. No fewer than 459 car parking spaces must be provided on the land to the 
satisfaction of the Responsible Authority.  

 

Protection of vegetation 
 

22. Before the use or development starts, a vegetation retention plan to the 
satisfaction of the Responsible Authority must be submitted to and approved by 
the Responsible Authority. When approved, the plan will be endorsed and will 
then form part of the permit. The vegetation retention plan must be drawn to scale 
with dimensions and must include: 

 
a. Details of all native vegetation to be retained on the land; 
b. Details of measures to protect vegetation for the duration of the event 

(including set up and pack up); 
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c. The provision of Tree Protection Zones / Native vegetation protection fence to 
all native vegetation within 10m of or internal to the event area.  

 
23. Before the use or development starts, the native vegetation protection fence 

and/or Tree Protection Zones as identified within the endorsed vegetation 
retention plan must be erected on the land. The fences/zones must remain in place 
until the completion of the event unless otherwise agreed in writing by the 
Responsible Authority.  

 
24. No vehicular or pedestrian access, trenching, storage or materials or equipment 

or soil excavation is to occur within the vegetation protection area / tree 
protection zones unless otherwise agreed in writing by the Responsible Authority.  

 
25. Before works associated with the event start, the permit holder must advise all 

persons and patrons attending or employed by the event of all relevant conditions 
of this permit.  

 
Goulburn Murray Water 

 
26. All construction and ongoing activities must be in accordance with sediment 

control principles outlined in ‘Construction Techniques for Sediment Pollution 
Control’ (EPA, 1991).  

 
27. A sufficient number of portable toilets must be provided to cater for the maximum 

expected event occupancy. All portable toilets must be replaced and/or emptied at 
regular intervals.  

 
28. All portable toilets must be removed from the site following the event.  
 
29. The subject and surrounding land must be adequately cleared of letter after the 

event.  
 

Coliban Water 
 
30. All wastewater must be disposed of as provided for in the application to the 

satisfaction of Council’s Environmental Health Department.  
 

Environmental Health Unit 
 
31. Adequate provision must be made for the sanitary disposal of waste through 

portable toilets.  
 

Head, Transport for Victoria 
 
32.  At least three months prior to the event, the following must be completed to the 

written satisfaction of Head, Transport for Victoria (Head, TfV): 
 

a. A Risk Management Plan must be prepared by a suitably qualified consultant 
that must address traffic noise interference from the adjacent Calder Freeway, 
high speed road access to the site, distraction to the freeway traffic by 
portable light towers and any other matter affecting the safe and smooth 
operation of the nearby Calder Freeway and the Pyrenees Highway.  
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b. A Traffic Management Plan must be prepared by a VicRoads pre-approved 
traffic consultant taking into consideration of high number of right turning 
vehicles at the Bendigo-Sutton Grange Road/Allendale Road intersection in a 
high-speed environment with substandard sight lines and without any street 
lights.  

 
33. Head, Transport for Victoria (Head, TfV) accepts no liability for any claims of 

sound interference from the adjacent Calder Freeway or the Pyrenees Highway.  
 

Permit Expiry 
 

34. This permit will expire three days after the staging of the event on 12 – 14 
November 2021.  

 
Permit Notes 

 
EPA 

 
EPA may allow operation outside of the hours set out in SEPP N-2 if it is satisfied that: 

 
• The noise will be inaudible at residential or other sensitive areas; or 
• The operation is for a non-for-profit event for charitable purpose or is of ‘special 

social significance’.  
 

It is noted that the applicant has included an Event Management Plan as part of the 
planning permit application. This information will be required by EPA in its 
assessment of the proposal in relation to operation outside of the hours set out in 
SEPP N-2.  
 
An application should be submitted to EPA as early as possible, and at least one 
month prior to the event. The approvals process is considered by EPA’s Development 
Assessments Unit. Application can be email to 
approvals.applications@epa.vic.gov.au  
 
Queries can be made to EPA’s Development Assessments Unit on 1300 372 842. 
Further information, including what information will need to be provided to EPA, can 
be found on EPA’s website: 
http://www.epa.vic.gov.au/forcommunity/environmentalinformation/noise/outdoor-
venue-noise-permits  
 
SECONDED COUNCILLOR Gardner 

CARRIED 

 

mailto:approvals.applications@epa.vic.gov.au
http://www.epa.vic.gov.au/forcommunity/environmentalinformation/noise/outdoor-venue-noise-permits
http://www.epa.vic.gov.au/forcommunity/environmentalinformation/noise/outdoor-venue-noise-permits
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Summary 

Application details: Use and development of the land for a place of 
assembly (festival) 

Application No: PA047/2020 
 

Applicant: Backyard Fest 

Land: 100 Allendale Road Elphinstone VIC 3448 
Lot 1 on Plan of Subdivision 522874Y Vol 12005 
Fol 003 
Crown Allotment 11C Section 3 Parish of 
Elphinstone Vol 11916 Fol 631 
Crown Allotment 11D Portion 3 Parish of 
Elphinstone Vol 11995 Fol 499 
Crown Allotment 11B Section 3 Parish of 
Elphinstone Vol 09406 Fol 879 
Crown Allotment 11J Section 3 Parish of 
Elphinstone Vol 09256 Fol 269 

Zoning: Farming Zone 
 

Overlays: Environmental Significance Overlay – Schedule 1 
Design and Development Overlay – Schedule 1 

Triggers: Clause 35.07-1 
Clause 35.07-4 
Clause 42.01-2 
Clause 43.02-2 

Notice: Yes, via letters to adjoining and surrounding 
landowners and occupiers and a notice in the 
Midland Express.  

Referrals: VicRoads,  
Goulburn Murray Water 
Coliban Water 
EPA 
Department of Transport 
CFA 
Castlemaine Police 
Council’s Infrastructure Unit 
Council’s Environmental Health Unit 

No. of Objections: 13 

Consultation Meeting: No 

Key Considerations: Appropriateness of use within context of site and 
surrounds.  
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Bushfire risk.  
Biodiversity and environmental risks.  
Traffic concerns.  
Amenity impacts.  

Conclusion: Issue a Notice of Refusal to Grant a Permit.  
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Context 

The purpose of this report is to enable Council to make a determination on an application for 
the use and development of the land for a place of assembly (festival) at 100 Allendale Road, 
Elphinstone. The application has been referred to Council for a decision because it is 
recommended that the application be refused.  

The application was lodged on 2 March 2020 and proposes to use and develop the land for a 
place of assembly. A request for further information was made by Council officers on 13 
March 2020. The further information was supplied on 22 April 2020, with the application 
being referred to the relevant authorities on the same day. More information was requested 
by the CFA on 1 May 2020, which was supplied on 10 November 2020. On this day, the 
application was also amended to move the event dates from 2020 to 2021. The application 
was re-referred to the CFA for the final time on 10 November 2020. The additional 
application material was also circulated to the objectors on 10 November 2020.  

The details of the proposal are as follows: 

Event 

The proposed place of assembly is for a festival to be operated over a single November 2021 
weekend (12-14 November). Set up and closing requirements would officially push the 
operating dates out from 9 November 2021 to 15 November 2021 to allow for ‘bump-in and 
bump-out’ times. Patrons would only be able to enter the site from 5.00 pm, Friday 12 
November, with final exit times being 12.00 pm, Sunday 14 November 2021.  

The festival is to include live music, yoga and art workshops, with a maximum patronage of 
1500 people. Proposed staff numbers are estimated between 5-10 persons, with around 90 
volunteers. A BYO liquor licence is proposed.  

The festival operating times are as proposed: 

• Friday 12 November: 
o 7.00 pm-12.00 am: Live music and DJs performing within stage area  
o 6.00 pm-11.00 pm: Food trucks 

• Saturday 13 November: 
o 8.00 am-11.00 pm: Food trucks  
o 9.00 am-10.00 am: Yoga  
o 12.00 pm-1.00 am: Live music and DJs performing within stage area  

• Sunday 14 November: 
o 8.00 am-11:30 am: Food trucks  

 

Music and lighting are proposed to be turned off at 12.00 am, Friday 12 November and at 
1.00 am, Saturday 13 November.  

A copy of the event management plan is included as an attachment to this report.  

Waste 

Waste is proposed to be managed via the placement of recycling and general waste bins 
throughout the camping area, food truck area and stage area. Volunteers are proposed to 
empty the bins as necessary, with the waste to be stored and finally removed from the site. 
There is also a clean-up of the entire site proposed post event.  
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A copy of the waste management plan is included as an attachment to this report. 

Traffic 

The proposal seeks to use a single ingress and egress point onto Allendale Road. 
Emergency vehicles are proposed to use the same access point. The expected hours of 
traffic are as follows: 

• Deliveries: All day Thursday and as soon as the festival has completed on Sunday.  
• Patrons (peak hours only): 

o Between 5.00 pm-11.00 pm on Friday and 9.00 am-3.00 pm Saturday for arrivals.  
o Between 8.00 am-3.00 pm Sunday for departures.  

A copy of the traffic management plan is included as an attachment to this report.  

Emergency 

Two evacuation points within the festival are proposed, although the single ingress/egress 
point is the only external access in the case of an emergency. Two dry powder chemical fire 
extinguishers are proposed to be on site, along with one wet chemical extinguisher in the 
event of an oil fire. Food trucks would also be required to have at least one dry powder 
extinguisher and one fire blanket at a minimum. The proposal also seeks to have St Johns 
ambulance on site for first aid, with four St Johns members on site when the stage is in 
operation and two members during “off-peak” times.  

A copy of the Emergency Management Plan is included as an attachment to this report.  

Site layout 

The proposed festival is to be spread out over the body of the subject site, with designated 
areas for car parking, camping, food trucks and the stage area. A copy of the proposed site 
plan(s) are included as an attachment to this report.  

Site and surrounds description 

The subject site is a roughly rectangular parcel of land located to the east of Allendale Road 
and immediately north of the Calder Freeway. The subject site consists of five title 
allotments, covering a total area of approximately 12 hectares. The site contains an existing 
dwelling within the westernmost title allotment, with the remainder of the site vacant of 
structures. Scattered vegetation can be found throughout the site. Access to the site is via a 
single crossover from Allendale Road, where access to the freeway can be obtained via 
Bendigo-Sutton Grange Road.  

The subject site is located within the Farming Zone and is affected by the Design and 
Development Overlay – Schedule 1 and the Environmental Significance Overlay – Schedule 
1. These controls affect neighbouring properties within the immediate area along the Calder 
Freeway, with surrounding properties further north only being affected by the Farming Zone 
and the Environmental Significance Overlay – Schedule 1. The site is also located within the 
Eppalock Special Water Supply Catchment Area and a Bushfire Prone Area.   

The surrounding area consists mostly of similarly sized allotments, typically with a single 
dwelling and used for rural-residential purposes. Larger properties to the north are used for 
agricultural purposes (grazing). There are smaller properties with single dwellings located to 
the east along Torneys Lane and to the south of the Calder Freeway. Vegetation within the 
area is typically scattered although there are patches of vegetation found along watercourses 
and along the freeway. The subject site is located approximately 1.2 kilometres from the 
main Elphinstone township.  
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Outstanding objections to the application 

Following advertisement of the application in accordance with Sections 52(1)(a) and 52(1)(d) 
of the Planning and Environment Act 1987, 17 objections were received.  

Waste control / spread into adjoining agricultural properties 

Concerns have been raised regarding the spread of rubbish into surrounding properties and 
the risk of cattle and sheep consequentially consuming the rubbish. Whilst waste 
management actions have been highlighted by the application, the methods are intermittent 
and rely on patrons utilising bins. A major clean-up is proposed post event, although this 
would not address any rubbish inadvertently leaving the site during the event.  

Traffic concerns 

Local concerns have been raised regarding the corner of Allendale Road and Bendigo-Sutton 
Grange Road. The single access into and out of the site is of concern due to its 
complications in relation to emergency management when considering the traffic to be 
generated by the event in addition to local traffic.  

Given that Allendale Road is a dead-end road and requires utilising the surrounding road 
network, in the case of an emergency, road congestion back onto the Calder Freeway may 
be extreme and increase risk to human life which is not an appropriate planning outcome.  

Further to the above, VicRoads also provided comments regarding traffic noise associated 
with the Calder Freeway potentially interfering with the event, the potential for light towers to 
represent a safety issue for freeway traffic and the high-speed zones within the surrounding 
road network.  
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Fire risk associated with camping 

Concerns have been raised regarding the risk of fire resulting from the campers at the 
festival. The application has noted that naked flames or cooking equipment are not to be 
permitted within the camping areas. Although a designated smoking area is to be provided.  

Additional comments provided by the objectors include doubts surrounding the efficacy of car 
checks for cooking equipment or other items that may produce a naked flame during entry to 
the site. Further, for thorough checks to occur would likely result in traffic congestion along 
Allandale Road and Bendigo-Sutton Grange Road due to delays in entering the site. This has 
not been addressed by the application.  

Further bushfire risk concerns will be discussed later in this report.  

A festival is not in keeping with the quiet rural character of the Elphinstone township and 
surrounds.  

It is agreed that the proposal is inconsistent with the rural character of the surrounding area 
and will introduce an inappropriate and detrimental amenity impact. The application has not 
demonstrated how the proposed use would manage amenity impacts, particularly noise and 
traffic on the surrounding area, to warrant support of the proposed event at this location. 

Noise impacts 

The application has indicated that they will seek to keep within the noise requirements set out 
by the EPA, although, noise within rural areas tends to travel quite easily regardless of the 
site’s proximity to the freeway. Further, the EPA provided comments that the proposed live 
music hours are outside of the limits specified in the State Environment Protection Policy 
(Control of Music noise from Public Premises) No. N2 (SEPP N-2). Therefore, it is 
considered that the proposal may result in excessive noise impacts particularly as the site is 
on a high point within the surrounding area and the proposal seeks to have live music playing 
outside of the time limits set out in SEPP N-2.  

The EPA did provide comment that they may allow live music to be played outside of the time 
limits set out in SEPP N-2 although they stated that the noise must not be audible at 
residential or other sensitive areas. The application has not demonstrated how this would be 
achieved. Further, the noise management actions proposed herein are limited in their scope 
and do not satisfy the potential impact to surrounding properties. These concerns are 
supported by Tisdall v Mount Alexander SC [2017] VCAT 267, which discussed that a lack of 
acoustic evidence regarding noise levels and proposed operating hours outside of the time 
limits of SEPP N-2 does not demonstrate off-site amenity can be protected.  

Impacts on the wildlife shelter and other environmental impacts 

A number of objections have raised concerns regarding potential impacts on the kangaroos 
that are taken care of at the Red Box Wildlife Shelter. These concerns revolve around the 
stress levels already experienced by the joey kangaroos due to separation from their 
mothers, becoming stuck in barbed wire fences and being attacked by dogs and the effect 
that additional stress from the noise of the festival may have on the wellbeing of the rescue 
animals. Whilst this is not a specific planning consideration, it is acknowledged that the 
proposal may have significant environmental impacts arising from noise and waste spread 
within the surrounding area. Further, noise impacts may not only impact on native animals 
within the area but also cattle and sheep within the surrounding area. Additional objections 
also raised concerns regarding the spread of rubbish into the surrounding watercourses and 
onto adjoining properties which will impact on water quality and introduce the risk of soil 
contamination.  
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Therefore, there may not only be detrimental impacts to native ecosystems, but also to 
agricultural activities which does not support the objectives of the Farming Zone. 

COVID-19 concerns 

The application was amended to push the festival out to November 2021 to mitigate the risk 
of COVID-19. Any outdoor event would need to meet the requirements of the DHHS.  

Inappropriate behaviour (drugs and alcohol) 

There are concerns surrounding inappropriate behaviour arising out of the misuse of drugs 
and alcohol at the event. It should be noted that the type of liquor licence applicable to this 
single event would be a BYO licence, which does not require planning approval. It is 
assumed that the applicant would abide by the relevant laws in relation to the service of 
alcohol and prohibition of drugs.  

Insufficient car parking spaces 

For 1500 patrons, a total of 450 car parking spaces are required under Clause 52.06 of the 
Scheme. Therefore, the provision of 459 car parking spaces is technically sufficient.  

Application would set a precedent for a permanent festival ground 

Whilst the application is for a single event, it is noted that approval of the proposal would set 
a local precedent for the use of the land for a festival. Further, the permit holder would also 
have the opportunity to amend any issued permit for additional events (subject to further 
assessment and Council approval).  

The provision of food trucks on site represents no economic opportunity for the local area 

Objections have been raised that the provision of food trucks on site would remove any 
economic benefit for local business owners within Elphinstone and the surrounding area.  

Issues 

Bushfire risk 

The objectives of the relevant bushfire related policy seek to ensure that applications ensure 
that the risk of bushfire to life and property can be appropriately mitigated, with the protection 
of human life given priority over all other policy considerations within the Scheme. This 
includes ensuring that applications propose appropriate measures to protect patrons in the 
event of a bushfire, with particular regard to site conditions.  

The CFA provided comments stating that they were unable to provide a formal referral 
response until they could review the ground fuel and weather conditions closer to the event. 
As the CFA are unable to provide a certain response that bushfire risk associated with the 
site can be appropriately management and mitigated by the proposal, it is not considered 
appropriate to risk human life on the assumption that conditions will be satisfactory closer to 
the date.  

Further to the above concerns, Tisdall v Mount Alexander SC [2017] VCAT 267 state that “it 
is not consistent with orderly and proper planning to locate an event within an area of 
bushfire risk”. The subject site is clearly identified as being in a bushfire prone area, where 
Clause 13.02-1S requires consideration of bushfire risk for applications where large numbers 
of people would congregate. The subject site is located on a dead-end road, with one 
ingress/egress point which would likely result is detrimental traffic congestion in an 
emergency event. Further, the event itself poses bushfire risk given the nature of camping 
activities (regardless of banning cooking and campfires within the camping area) and other 
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festival activities. Verbal discussions with the CFA indicate that a grass fire within the site 
would spread quickly and the ability to move all patrons off the site would be limited by the 
site conditions and road network surrounding the site. In addition to this, traffic congestion 
caused by the event in a bushfire emergency may also limit the ability for surrounding 
households to navigate the road network.  

Therefore, as the bushfire risk associated with the site has not been satisfied, it would be 
inappropriate to permit a festival on the site due to the risks to life and property.  

Use within the Farming Zone 

The objectives of the Farming Zone seek to ensure the protection of agricultural land from 
the encroachment of urban land uses. The relevant policies of the Mount Alexander Planning 
Scheme also seek to ensure that any use and development supports the continued 
agricultural use of the land or provides significant net community benefit. The proposal seeks 
to use the majority of the subject site for a temporary festival. Whilst it is acknowledged that 
the event is to run only once, consideration of the long-term and wider effects of the festival 
on the site and surrounds must be made. As discussed in Tisdall v Mount Alexander SC 
[2017] VCAT 267, due to the need for the creation of access tracks, clearing of grass for fire 
breaks and other infrastructure to service the event, the “proposed land use may reduce the 
area available for agricultural uses and have the potential to impact on the soil quality”. 
Further, consideration of whether the loss of agricultural land can be balanced by net 
community benefit such as employment or other economic opportunities should be made. 
The application has not addressed whether businesses/entities to be engaged for the 
proposed festival (such as food truck businesses or musicians) would be from the local area. 
Given the information as provided, it is not considered that the proposal represents 
significant net community benefit to justify the potential loss of agricultural land on the subject 
site. 

In addition to the above, impacts to surrounding agricultural properties must also be 
considered. Objections have raised concerns in relation to noise and the spread of rubbish 
impacting on grazing enterprises within the surrounding area. Whilst there are no specific 
policy guidelines in relation to noise impacts on livestock, it cannot be definitively stated that 
the noise generated by the event would not have any impact on livestock within the area, 
particularly given that the event seeks to operate outside of the time limits set out by SEPP 
N-2. Given the policy objectives for the protection of existing agricultural activities, on 
balance, it is considered prudent that ensuring surrounding grazing properties are not 
detrimentally impacted by the event is given significant weight in this matter. Therefore, it is 
not considered that the proposal is consistent with the policy objectives of the Farming Zone 
and should not be supported.  

Finance and Resource Implications 

Cost of appeal to the Victorian Civil and Administrative Tribunal.  

Alternate Options 

Council could issue a Notice of Decision to Grant a Permit, although the application does not 
represent an orderly planning outcome and presents risk to human life from bushfire, traffic 
safety issues and detrimental environmental and amenity impacts to the site and surrounds.  

Communication and Consultation 

Advertising 
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Notice of the application was given in accordance with Sections 52(1)(a) and 52(1)(d) of the 
Planning and Environment Act 1987 to owners and occupiers of adjoining land and a notice 
was also placed in the Midland Express.  

Applicant-Objector Consultation 

An applicant-objector meeting was held on 2 February 2021.  

External Referrals 

Goulburn Murray Water 

Did not object to the issue of a permit subject to the following conditions: 

1. All construction and ongoing activities must be in accordance with sediment control 
principles outlined in ‘Construction Techniques for Sediment Pollution Control’ (EPA, 
1991).  

2. A sufficient number of portable toilets must be provided to cater for the maximum 
expected event occupancy. All portable toilets must be replaced and/or emptied at 
regular intervals.  

3. All portable toilet facilities must be removed from the site following the event.  
4. The subject and surrounding land must be adequately cleared of litter after the event.  

 

Coliban Water 

Did not object to the issue of a permit subject to the following conditions: 

1. All wastewater must be disposed of as provided for in the application to the 
satisfaction of Council’s Environmental Health Department.  

• EPA provided comments regarding the proposal seeking to have live music outside of 
the SEPP N-2 time limits, although no objection to the proposal was provided. The 
following notes were requested to be included on any issued permit: 
o EPA may allow operation outside of the hours set out in SEPP N-2 if it is satisfied 

that: 
 The noise will be inaudible at residential or other sensitive areas, or 
 The operation is for a not-for-profit event for charitable purpose or is of 

‘special social significance’.  
It is noted that the applicant has included an Event Management Plan as part of the planning 
permit application. This information will be required by EPA in its assessment of the proposal 
in relation to operation outside of the hours set out in SEPP N-2.  

An application should be submitted to EPA as early as possible, and at least one month prior 
to the event. The approvals process is considered by EPA’s Development Assessments Unit. 
Applications can be emailed to: approvals.applications@epa.vic.gov.au  

Queries can be made to EPA’s Development Assessments Unit on 1300 372 842. Further 
information, including what information will need to be provided to EPA, can be found on 
EPA’s website: 
https://www.epa.vic.gov.au/forcommunity/environmentalinformation/noise/outdoor-venue-
noise-permits  

VicRoads 

Did not object to the issue of a permit subject to the following conditions: 

mailto:approvals.applications@epa.vic.gov.au
https://www.epa.vic.gov.au/forcommunity/environmentalinformation/noise/outdoor-venue-noise-permits
https://www.epa.vic.gov.au/forcommunity/environmentalinformation/noise/outdoor-venue-noise-permits
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1. At least three months prior to the event the following must be completed to the written 
satisfaction of Head, Transport for Victoria (Head, TfV); 

a. A Risk Management Plan must be prepared by a suitably qualified consultant 
that must address traffic noise interference from the adjacent Calder Freeway, 
high speed road access to the site, distraction to the freeway traffic by 
portable light towers and any other matter affecting the safe and smooth 
operation of the nearby Calder Freeway and the Pyrenees Highway.  

b. A Traffic Management Plan must be prepared by a VicRoads pre-approved 
traffic consultant taking into consideration of high number of right turning 
vehicles at the Bendigo-Sutton Grange Road Road/Allendale Road 
intersection in a high-speed environment with substandard sight lines and 
without any street lights.  

2. Head, Transport for Victoria (Head, TfV) accepts no liability for any claims of sound 
interference from the adjacent Calder Freeway or the Pyrenees Highway.  

 

Country Fire Authority 

Provided comment that they would be unable to provide a formal response until they could 
review fuel and weather conditions closer to the event. Further comments were provided 
regarding ground set up and fire protection for the event, most of which were included in the 
Emergency Management Plan and site plans provided as part of the application.  
 

Ambulance Victoria  

Provided comments regarding ensuring the provision of first aid and hydration stations, with 
no objection to the issue of a permit.  
 

Castlemaine Police  

Did not provide a response.  

Internal Referrals 

Council’s Environmental Health Unit  

Did not object to the issue of a permit subject to the following conditions: 

1. Adequate provision is made for the sanitary disposal of waste through portable toilets.  

2. Adequate means to store and dispose of rubbish and refuse is provided. All rubbish 
and refuse to be removed from the site within 24 hours following the conclusion of the 
event.  

3. The generation of amplified noise is to be kept to within the EPA guidelines.  

4. An adequate emergency management plan it to be provided to address potential 
emergencies.  

Council’s Infrastructure Unit  

Did not provide a response.  

Legislation 

Planning and Environment Act 1987 
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Strategy and Policy Impacts 

State Planning Policy Framework (SPPF)  

Clause 13.02-1S (Bushfire planning) 

This policy seeks to strengthen the resilience of settlements and communities to bushfire 
through risk-based planning. Strategies of this policy include prioritising the protection of 
human life over all other policy considerations and requiring applications for a place of 
assembly within bushfire prone areas to consider bushfire risk.  

Clause 13.05-1S (Noise abatement) 

This policy seeks to assist the control of noise effects on sensitive land uses. Strategies of 
this policy include ensuring that community amenity is not reduced by noise emissions.  

Clause 13.07-1S (Land use compatibility) 

This policy seeks to protect community amenity, human health and safety while facilitating 
appropriate commercial, industrial, infrastructure or other uses with potential adverse off-site 
impacts. Strategies of this policy include ensuring that use or development of land is 
compatible with adjoining and nearby land uses. 

Clause 14.01-1S (Protection of agricultural land) 

This policy seeks to protect the state’s agricultural base by preserving productive farmland. 
Strategies of this policy include preventing inappropriately dispersed urban activities in rural 
areas and considering the compatibility between the proposed or likely development and the 
existing use of the surrounding land. 

Municipal Strategic Statement (MSS) 

Clause 21.04-2 (Significant landscapes) 

This policy seeks to recognise and protect landscapes of environmental, scenic, social and 
cultural heritage importance from inappropriate development. Strategies of this policy include 
discouraging development on, or close to, prominent ridges and hilltops and consider the 
visual and environmental implications of development along these natural features.  

Clause 21.05-4 (Noise and air) 

This policy seeks to ensure that noise and air emissions do not affect the amenity of sensitive 
uses. 

Clause 21.05-5 (Bushfire) 

This policy seeks to minimise the risk of bushfire to life and property. Strategies of this policy 
include discouraging developments that do not respond appropriately to bushfire risk, having 
regard to the advice of the Country Fire Authority. 

Local Planning Policy Framework (LPPF) 

Clause 22.04 (Use and development of land within the Farming Zone and Rural Living Zone) 

This policy seeks to ensure roads and other infrastructure are commensurate with the 
expected impacts of proposed uses and developments. Decision guidelines of this policy 
seek consideration of the degree to which the proposal supports the continued agricultural 
use of the land. 
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Zoning 

Clause 35.07 (Farming Zone) 

The subject site is located within the Farming Zone pursuant to Clause 35.07 of the Scheme. 
The purpose of the Farming Zone is as follows: 

• To implement the Municipal Planning Strategy and the Planning Policy Framework. 
• To provide for the use of land for agriculture. 
• To encourage the retention of productive agricultural land. 
• To ensure that non-agricultural uses, including dwellings, do not adversely affect the 

use of land for agriculture. 
• To encourage the retention of employment and population to support rural 

communities. 
• To encourage use and development of land based on comprehensive and 

sustainable land management practices and infrastructure provision. 
• To provide for the use and development of land for the specific purposes identified in 

a schedule to this zone. 
 

Pursuant to Clause 35.07-1 and Clause 35.07-4, a planning permit is required for the use 
and development of the land for a place of assembly.  

A one-off event such as this is not an exempt activity as the subject site is private property 
and not an exempt use type pursuant to Clause 62.01 and Clause 62.03 of the Scheme.  

Overlays 

Clause 42.01 (Environmental Significance Overlay – Schedule 1) 

The subject site is affected by the Environmental Significance Overlay – Schedule 1 pursuant 
to Clause 42.01 of the Scheme. The purpose of this overlay is as follows: 

• To implement the Municipal Planning Strategy and the Planning Policy Framework. 
• To identify areas where the development of land may be affected by environmental 

constraints. 
• To ensure that development is compatible with identified environmental values. 

 

The environmental objective to be achieved by this overlay is to ensure the protection and 
maintenance of water quality and water yield within the Eppalock Water Supply Catchment 
Area as listed under Section 5 of the Catchment and Land Protection Act 1994. 

Pursuant to Clause 42.01-2, a permit is required to construct or carry out works.  

Clause 43.02 (Design and Development Overlay – Schedule 1) 

The subject site is partially affected by the Design and Development Overlay – Schedule 1 
pursuant to Clause 43.02 of the Scheme. The purpose of this overlay is as follows: 

• To implement the Municipal Planning Strategy and the Planning Policy Framework. 
• To identify areas which are affected by specific requirements relating to the design 

and built form of new development. 
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The design objective to be achieved by this overlay is to ensure that any new development of 
land near the Calder Freeway is undertaken with appropriate noise attenuation measures to 
minimise the impact of traffic noise on noise sensitive activities. 

Pursuant to Clause 43.02-2, a permit is required to construct or carry out works.  

Particular provisions 

Clause 52.06 (Car parking) 

This clause is relevant to the application and requires 0.3 car parking spaces to each patron 
permitted to a place of assembly. As the proposal seeks to have a maximum of 1500 
patrons, which requires a minimum of 450 car parking spaces to be provided on the site. As 
the proposal seeks to have 459 car parking spaces, which are appropriately dimensioned, 
the requirements of this provision have been satisfied.  

Clause 52.27 (Licenced premises) 

Pursuant to Clause 52.27, a planning permit is not required for a BYO liquor licence.  

Declarations of Conflict of Interest 

Under Section 130 of the Local Government Act 2020, Officers providing advice to Council 
must disclose any interests, including the type of interest. 

No conflicts of interest 

The Officers involved in reviewing this report, having made enquiries with the relevant 
members of staff, report that there are no conflicts of interest to be disclosed. 
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9.1.4. Planning application PA281/2020 - 23A Gaulton Street Castlemaine 
 

9.1.4. PLANNING APPLICATION PA281/2020 - 23A GAULTON STREET CASTLEMAINE 

This Report is For Decision 

Responsible Director: Director Infrastructure and Development, Jess Howard 
Responsible Officer: Senior Statutory Planner, Holly Sawyer 
Attachments: 1. Proposed plans [9.1.4.1 - 20 pages] 

2. Applicant's heritage advice [9.1.4.2 - 12 pages] 

Executive Summary 

Council has received an application for the development of the land for a dwelling and 
garage and a variation to a restrictive covenant (building envelope). The subject site is 
located within the General Residential Zone – Schedule 1 and is affected by the Heritage 
Overlay – HO668. Planning approval is required to construct a building or carry out works 
under the Heritage Overlay and to vary a restrictive covenant under Clause 52.02 of the 
Mount Alexander Planning Scheme.  

The application is referred to Council for a decision as the application is of interest to the 
Councillors.  

The proposed dwelling, garage and covenant variation are considered to be an appropriate 
outcome within the context of the site and surrounds as the proposal will result in a built form 
that is sympathetic to the building siting and historic character of the surrounding area and 
seeks to retain existing vegetation.  

It is therefore recommended that Council issue a Notice of Decision to Grant a Planning 
Permit.  

RECOMMENDATION 

That Council issue a Notice of Decision to Grant a Planning Permit for the use and 
development of the land for a dwelling and garage and a variation to a restrictive 
covenant (building envelope) at 23A Gaulton Street, Castlemaine, subject to the 
following conditions 

1. AMENDED PLANS 
1.1. Before the development starts, amended plans to the satisfaction of the 

Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved, the plans will be endorsed and will then form part of 
the permit. The plans must be drawn to scale with dimensions and be generally 
in accordance with the advertised plans but further modified to show: 
a) Landscape plan in accordance with condition 15.  

2. GENERAL 
2.1. The development and variation to Covenant PS822098W as shown on the 

endorsed plans must not be altered or modified unless agreed in writing by the 
Responsible Authority.  

2.2. Before the development starts, the variation to Covenant PS822098W must be 
completed to the satisfaction of the Responsible Authority. Evidence that the 
variation has been registered must be supplied to the Responsible Authority.  
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2.3. The owner of the land must pay all costs associated with amending the Covenant 
PS822098W, including notifying the Registrar of Titles to the satisfaction of the 
Responsible Authority. The variation must be in accordance with the plans 
endorsed under this permit.  

2.4. Construction activities must be managed so that the amenity of the area is not 
detrimentally affected through the: 
a) Transport of materials, goods or commodities to or from the land; 
b) Inappropriate storage of any works or construction materials; 
c) Hours of construction activity; 
d) Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, 

reflection or glare, steam, soot, ash, dust, waste and storm water runoff, 
waste products, grit or oil;  

e) Presence of vermin; and 
f) In any other way.  
To the satisfaction of the Responsible Authority.  

2.5. The garage must only be used for the storage of vehicles and/or goods for 
domestic purposes. The garage must not be used for human habitation and must 
not contain facilities that could be used for cooking, eating or sleeping.  

2.6. All external materials, finishes and paint colours are to be to the satisfaction of 
the Responsible Authority.  

2.7. All new walls on or facing the boundary of an adjoining property must be cleaned 
and finished to the satisfaction of the Responsible Authority.  

2.8. No plant, equipment, services or architectural features other than those shown 
on the endorsed plans are permitted above the roof level of the building unless 
otherwise agreed in writing by the Responsible Authority.  

2.9. All piping and ducting (excluding down pipes, guttering and rainwater heads) 
must be concealed from public view to the satisfaction of the Responsible 
Authority.  

2.10. All areas of disturbed ground must be stabilised and revegetated at the 
completion of the development to the satisfaction of the Responsible Authority.  

3. ENGINEERING 
3.1. The development must be drained to the satisfaction of the Responsible 

Authority.  
3.2. The discharge of water from the land must be controlled arounds its limits to 

prevent any discharge onto any adjacent property or streets other than by means 
of an approved drainage system discharged to an approved outlet in a street or 
to an underground pipe drain to the satisfaction of the Responsible Authority.  

3.3. Any road(s), footpath(s) or other infrastructure damaged as a result of the 
construction works (including but not limited to trenching and excavation for 
utility service connections, movement of vehicles and the likes), must be 
reinstated to the satisfaction of the Responsible Authority and at the cost of the 
permit holder.  

4. LANDSCAPING 
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4.1. Before the development starts, a detailed landscape plan to the satisfaction of 
the Responsible Authority must be submitted to and approved by the 
Responsible Authority. When approved, the plan will be endorsed and will form 
part of the permit. The landscape plan must be prepared by a person suitably 
qualified or experienced in landscape design and must be drawn to scale and 
show: 
a) The locations of all landscaping works to be provided on the land, including 

the provision of buffer planting along the southern boundary of the site; 
b) Buffer planting must include species that will grow at least 1m above the top 

of the boundary fence; 
c) The locations of any trees to be retained or removed from the land (including 

details of species and size); 
d) A detailed schedule of all proposed trees, shrubs and groundcovers, 

including botanical names, common names, pot sizes, sizes at maturity and 
quantities of each plant (species should be drought tolerant and low 
maintenance); 

e) Details of the proposed surface finishes of pathways and driveways; 
f) Details of the irrigation system to be used on land following completion of the 

landscaping works; 
g) Details of measures to protect vegetation identified for retention during 

construction.  
4.2. Before the dwelling is occupied, all landscaping works as shown on the 

endorsed plan must be carried out and completed to the satisfaction of the 
Responsible Authority. When the landscaping works have been completed, 
written confirmation must be provided to the satisfaction of the Responsible 
Authority that landscaping of the land has been undertaken in accordance with 
the endorsed landscaping plans.  

4.3. Landscaping is to be maintained from practical completion of the landscaping. 
Any dead, diseased or damaged plants or landscaped areas are to be replaced to 
the satisfaction of the Responsible Authority.  

4.4. Before works start, the vegetation retention measures identified within the 
endorsed landscape plan must be implemented to the satisfaction of the 
Responsible Authority. The vegetation protect measures must remain in place 
until the completion of the development unless otherwise agreed in writing by 
the Responsible Authority.  

5. PERMIT EXPIRY 
5.1. This permit will expire if one of the following circumstances applies: 

a) The variation to Covenant PS822098W is not lodged with the Office of the 
Registrar of Titles within two years of the date of this permit;  

b) The development is not started within two years of the date of this permit; or  
c) The development is not completed within four years of the date of this permit.  
The Responsible Authority may extend the permit if a request is made in writing 
in accordance with Section 69 of the Planning and Environment Act 1987.  

NOTES: 

Building Approvals 
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This permit does not constitute any authority to carry out any building works or 
occupy the building or part of the building unless all relevant building permits are 
obtained.  The works hereby approved must accord with the requirements of the 
Building Act 1993, Building Regulations 2006 and Building Code of Australia 2010. 

ResCode Not Assessed 

ResCode has not been assessed as part of this planning application. ResCode will 
need to be assessed in relation to any building permit application which may require 
alterations to the building design and/or application for report and consent for 
dispensation. Any subsequent changes to building design required by the building 
permit process will require an amendment to the endorsed plans forming part of this 
planning permit. 

 

MOVED COUNCILLOR McClure 

That the recommendation be adopted. 

SECONDED COUNCILLOR Annear 

CARRIED 
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Summary 

Application details: 
Development of the land for a dwelling 
and garage within the Heritage Overlay 
and variation to a restrictive covenant 
(building envelope) 

Application No: PA281/2020 

Applicant: Edmond & Corrigan Pty Ltd 

Land: 23A Gaulton Street Castlemaine VIC 
3450 

Zoning: General Residential Zone – Schedule 1 

Overlays: Heritage Overlay - HO668 

Triggers: Clause 43.01-1 
Clause 52.02 

Notice: Yes, via letters to adjoining landowners 
and occupiers 

Referrals: Heritage Advisor 

No. of Objections: One 

Consultation Meeting: None 

Key Considerations: 
Heritage significance 
Built form 
Vegetation retention  
Privacy 

Conclusion: Issue a Notice of Decision to Grant a 
Permit 
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Context 
The purpose of this report is to enable Council to make a determination on an application for 
the development of the land for a dwelling and garage within the Heritage Overlay and 
variation to a restrictive covenant at 23A Gaulton Street Castlemaine. The application has 
been referred to Council for a decision because the application is of interest to the 
Councillors.  

The application was lodged on 23 October 2020 and proposes to construct a two-storey 
dwelling and garage and vary the registered building envelope. The proposed dwelling is to 
contain three bedrooms, two bathrooms, laundry, open living/dining/kitchen and a verandah. 
The proposed dwelling is to be located behind the dwelling at 23 Gaulton Street, with a 
setback of 2 metres from eastern boundary, 4.5 metres from the northern boundary and 1.7 
metres from the western boundary. The proposed dwelling is an “attic-style” house, with a 
steep pitched roof to contain the first floor.  

The ancillary garage is proposed to be located to the south of the dwelling, with a setback of 
2 metres from the western boundary and 1 metre from the southern boundary. Vehicle 
access is to be obtained from the 3 metre driveway along the battle axe alignment of the lot. 
The proposed development plans are included as an attachment to this report.  

The proposal seeks to vary Covenant PS822098W. The proposed covenant variation to alter 
the registered building envelope is sought to enable the retention of a tree within the south-
western corner of the site. The proposed variation would increase the western setback of the 
southern portion of the envelope to 2 metres and push the body of the southern portion of the 
envelope 1.8 metres further east. A copy of the registered covenant and the proposed 
variation to the building envelope are included as an attachment to this report.  

A copy of the proposed development and covenant variation plans are included as an 
attachment to this report.  

The subject site is located on the western side of Gaulton Street, with the main part of the 
site located to the rear of 23 Gaulton Street. The site forms a battle axe shape and covers a 
land area of 437m2. A single tree within the south-western part of the site is remaining on the 
site, with previous vegetation having been removed to facilitate the subdivision that created 
the allotment. A vehicle crossover to Gaulton Street was constructed as part of the 
subdivision that created the allotment (PA049/2019). The subject site is located within the 
General Residential Zone – Schedule 1 and is affected by the Heritage Overlay – HO668 
(Camp Reserve and Environs).  

The subject site is located within an established residential area that is also affected by the 
HO668. The surrounding area consists of a mix of historic and more modern dwellings on 
regular shaped allotments. The dwellings within the surrounding area maintain building siting 
character, with significant side and front setbacks. Older residences also contain established 
gardens to the front and rear yards. There are some more recent developments that stray 
from the regular development pattern.  

Of particular note is the proximity of the subject site to the Former Castlemaine Court House, 
located to the immediate south-west of the site.  

Outstanding objections to the application 

Following advertisement of the application in accordance with Sections 52(1)(a) and 52(1)(d) 
of the Planning and Environment Act 1987, one objection was received.  
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Loss of privacy to adjoining lots 

The proposed dwelling is not considered to pose a risk of overlooking into the private open 
space given that the dwelling has adequate side setbacks to ensure that habitable room 
windows do not impose on the privacy of the adjoining lots. Further, the dwelling is located 
entirely within the original building envelope approved as part of the previous subdivision.  

Revegetation to ensure protection of neighbourhood character 

The permit applicant has indicated that they are supportive of providing a landscaping strip 
adjacent to the driveway to provide a buffer from adjoining properties and to improve 
landscape value within the immediate area. Further, the proposal is seeking to alter the 
building envelope to allow the proposed garage to be located to ensure the protection of the 
existing tree on the site.  

It should be noted that the objection did not raise any concerns regarding the proposed 
variation to Covenant PS822098W.  

Issues 

Heritage Overlay – HO668 

The relevant heritage policy seeks to ensure that development is sympathetic and responds 
appropriately to the heritage significance of the surrounding area. The proposed application 
was referred to Council’s Heritage Advisor for preliminary comment, with the dwelling 
considered to be appropriate although comments were provided regarding the scale of the 
proposed garage. The garage was subsequently amended to reflect the scale of the built 
form of the dwelling and carport at 23 Gaulton Street. Final referral comments from Council’s 
Heritage Advisor indicated that the overall proposal was satisfactory within the context of the 
heritage precinct and no concerns were noted.  

Comments were also provided indicating that the proposal has no bearing on the heritage 
significance of the Former Castlemaine Court House. Further, the heritage advice provided 
by the applicant is also included as an attachment to this report.  

Variation to a restrictive covenant 
The application seeks to vary part of the registered building envelope to allow the 
construction of the proposed garage further east and retain the existing tree within the south-
western corner of the site. The main part of the building envelope where the dwelling is 
proposed is to remain unaltered. The proposed variation is considered to be an appropriate 
request and supports policy objectives for the retention of vegetation for streetscape 
character. The variation will still allow sufficient space for vehicle movements within the 
driveway and will not result in any built form becoming overbearing within the context of the 
site and surrounds. 

Further, the variation is not considered to pose any risk of financial loss to benefiting lots (23 
Gaulton Street) as the change is considered minor in nature and will support the retention of 
streetscape character. 

Therefore, it is considered that the proposed covenant variation is an appropriate outcome.  

Finance and Resource Implications 

Cost of appeal to the Victorian Civil and Administrative Tribunal.  
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Alternate Options 

Council could issue a Notice of Refusal, although the application is considered to be a 
positive and orderly planning outcome to the heritage precinct.  

Communication and Consultation 

Advertising 

Notice of the application was given in accordance with Sections 52(1)(a) and 52(1)(d) of the 
Planning and Environment Act 1987 via letters to owners and occupiers of adjoining land.  

Applicant-Objector Consultation 

An applicant-objector meeting was held on 2 February 2021.  

External Referrals 

None.  

Internal Referrals 

Council’s Heritage Advisor provided preliminary comments to the application which resulted 
in the amended garage design. Final comments were provided stating that there were no 
objections to the proposal and no concerns that the proposal would have any impact on the 
heritage significance of the site and surrounds.  

Legislation 

Planning and Environment Act 1987 

Strategy and Policy Impacts 

State Planning Policy Framework (SPPF)  

Clause 15.01-2S (Building design) 

The objective of this clause is to achieve building design outcomes that contribute positively 
to the local context and enhance the public realm. Strategies of this clause include 
encouraging development to retain existing vegetation.  

Clause 15.03-1S (Heritage conservation) 

The objective of this clause is to ensure the conservation of places of heritage significance. 
Strategies of this clause include encouraging appropriate development that respects places 
with identified heritage values.  

Municipal Strategic Statement (MSS) 

Clause 21.07-3 (Heritage) 

The objective of this clause is to protect significant natural and cultural heritage landscapes. 

Local Planning Policy (LPP) 

Clause 22.01 (Heritage) 

The objective of this clause is to preserve the scale and pattern of streetscapes in heritage 
places and to recognise and respond to the values and attributes of important townscapes.  
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Zoning 

The subject site is located within the General Residential Zone – Schedule 1 (GRZ1) 
pursuant to Clause 32.08 of the Scheme. Pursuant to Clause 32.08-5, a permit is not 
required for the development of a dwelling and ancillary garage on a lot with a land area 
greater than 300m2.  

Overlays 

The subject site is affected by the Heritage Overlay (HO668) pursuant to Clause 43.01 of the 
Scheme. Pursuant to Clause 43.01-1, a permit is required to construct a building or carry out 
works. The purpose of the Heritage Overlay is as follows: 

• To implement the Municipal Planning Strategy and the Planning Policy Framework.  
• To conserve and enhance heritage places of natural or cultural significance.  
• To conserve and enhance those elements which contribute to the significance of 

heritage places.  
• To ensure that development does not adversely affect the significance of heritage 

places.  
• To conserve specified heritage places by allowing a use that would otherwise be 

prohibited if this will demonstrably assist with the conservation of the significance of 
the heritage place. 

 

Particular provisions 

Clause 52.02 (Easements, restrictions and reserves) 

Pursuant to Clause 52.02, a permit is required under Section 23 of the Subdivision Act 1988 
to vary a restriction, including a restrictive covenant.  

General provisions 

Clause 65.01 (Approval of an application or plan) 
The following decision guidelines are relevant to this application: 

• The effect on the amenity of the area: 
The proposed development is not considered to pose any detrimental impact on the 
amenity of the surrounding area given that the dwelling will be mostly obscured from 
the public realm by the adjoining dwelling at 23 Gaulton Street. Further, the proposed 
variation to the building envelope to locate the garage further east will ensure the 
retention of existing vegetation on the site, which is considered to ensure the 
retention of natural streetscape value.  

Declarations of Conflict of Interest 

Under Section 130 of the Local Government Act 2020, Officers providing advice to Council 
must disclose any interests, including the type of interest. 

No conflicts of interest 

The Officers involved in reviewing this report, having made enquiries with the relevant 
members of staff, report that there are no conflicts of interest to be disclosed. 



  
 
 
 

 
Minutes - Mount Alexander Meeting of Council 16 February 2021 Page 45 of 57 
 
 

9.2. Our People 
 
9.2.1. Community Engagement Policy 
 

9.2.1. COMMUNITY ENGAGEMENT POLICY 

This Report is For Decision 

Responsible Director: Director Corporate and Community Services, Lisa Knight 
Responsible Officer: Manager Communications and Customer Services, Edward Butler 

Team Leader Visitor Services, Aileen Walsh 
Communications Coordinator, Katie Perry 

Attachments: 1. Update following consultation Community Engagement Policy 
2021 [9.2.1.1 - 8 pages] 

2. Submission to Council on Community Engagement Policy 
[V9FK] [9.2.1.2 - 6 pages] 

3. Community engagement Policy - Sharon Fraser [9.2.1.3 - 2 
pages] 

4. Submission Community Engagement Policy Cathy Wheel 17 
January 2020 [9.2.1.4 - 2 pages] 

5. Community Engagement Policy feedback Survey Monkey 
January 2021 [GJAS] [9.2.1.5 - 3 pages] 

Executive Summary 

The purpose of this report is for Council to adopt the revised Community Engagement Policy.  

The current Community Engagement Policy was adopted by Council in March 2020.  A 
review of this Policy has recently been undertaken to ensure compliance with the new 
requirements for community engagement as noted in the Local Government Act 2020.  

Additionally, the Community Engagement Policy went out for public consultation from 23 
December 2020 to 18 January 2021 and amendments have been made to the Policy based 
on community feedback.   

Council received nine submissions during the public consultation period. All feedback has 
been considered, and amendments have been incorporated into the revised Policy. 

  

RECOMMENDATION 

That Council adopts the Community Engagement Policy. 

 

MOVED COUNCILLOR Driscoll 

That the recommendation be adopted. 

SECONDED COUNCILLOR Maltby 

CARRIED 
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Context 

 Council recognises that the involvement of our communities in making decisions and plans 
is fundamental to good governance. This Community Engagement Policy establishes a clear 
standard for the exchange of information between Council and the community through 
different methods. It will also guide decision-making on how to solve common problems and 
deliver services. 

Council adopted a revised Community Engagement Policy in March 2020, committing the 
organisation to a set of principles by which all community engagement will be undertaken. 

Under Section 55 of the Local Government Act 2020, all Councils are required to adopt and 
maintain a Community Engagement Policy which must:  

• Be developed in consultation with the municipal community.  
• Gives effect to specified community engagement principles.  
• Is capable of being applied to the making of Council Local Laws. 
• Is capable of being applied in relation to budget and policy development. 
• Describes the type and form of community engagement proposed, regarding the 

significance and complexity of the matter and the level of resourcing required.  
• Specifies a process for informing the community of the outcome of the community 

engagement. 
• Includes deliberative engagement practices which are capable of being applied to the 

development of the Community Vision, Council Plan, Financial Plan and Asset Plan  
• Include other matters prescribed by the regulations.   

o Part 3—Council decision making Local Government Act 2020 No. 9 of 2020. 
 

The Policy applies to Councillors, officers, volunteers and Community Asset Committees as 
well as the management of volunteer groups and consultants who work on behalf of Council. 

The draft Policy was advertised for public consultation from 23 December 2020 to 18 January 
2021 and has been amended in response to submissions received from the community and 
stakeholders during the exhibition period.   

Submissions received provided valuable feedback on proposed changes and improvements 
to the Policy.  Amendments have been made to the Policy based on feedback and these are 
listed below.   

It is also important to note, that some feedback and proposed changes were not included in 
the updated Policy.  This is because provision had already been made in documents that 
underpin the Policy (Procedure and Toolkit) and it was deemed that these proposed changes 
had already been accommodated. 

Amendments made to the draft Community Engagement Policy based on feedback received 
include: 

• 1.  Purpose:   

o Now incorporates key feedback for the Policy to be more aspirational, 
mutually consultative and more open with the community. 

• 2.  Scope:   
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o Includes assurance that community engagement via a Section 223 type 
process is provided for.   

o Roles and responsibilities were added following feedback as to who enacted 
the Policy. 
 

• 3.  Principles:   

o Inclusive:  Broadened to reflect feedback received for Council to engage with 
marginalised and disenfranchised community members.  Wording has been 
improved to reflect this. 

o Accessible Participation:  Further detail included in relation to reasonable 
support following feedback. 

 

The Policy has also been updated to apply deliberative engagement as part of the 
community engagement principles noted under Section 56 of the Local Government Act 
2020. These are defined as: 

• A community engagement process must have a clearly defined objective and scope. 
• Participants in community engagement must have access to objective, relevant and 

timely information to inform their participation. 
• Participants in community engagement must be representative of the persons and 

groups affected by the matter that is the subject of the community engagement. 
• Participants in community engagement are entitled to reasonable support to enable 

meaningful and informed engagement. 
• Participants in community engagement are informed of the ways in which the 

community engagement process will influence Council decision making. 
 

The implementation of the Policy will be supported through the development of the 
Community Engagement Framework. This will encompass the Community Engagement 
Policy, Procedure and Toolkit.  

The Framework is aligned with best practice principles outlined in the International 
Association of Public Participation (IAP2) framework. 

The IAP2 Public Participation Spectrum defines the level of public participation and the 
public’s role in engagement, ranging from inform, consult, involve, collaborate to empower. 

In adopting this Policy, it is acknowledged that processes will differ dependant on the 
engagement needs based on the topic, the stakeholders involved and the anticipated 
outcomes. The organisation will apply a risk lens to determine the level of impact, the need 
for community engagement and the appropriate level of community engagement. 

The community engagement process will ensure participants feel valued, respected and 
welcome, regardless of gender, race, age, ability, ethnicity, religion and sexual orientation. 

The Policy takes into consideration the previous provisions under Section 223 of the Local 
Government Act 1989. Applicable legislation will also define the minimum requirements 
regarding notifications and referrals. 
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Issues 

Under the Local Government Act 2020, the Community Engagement Policy must be adopted 
on or before 1 March 2021. This document will guide community engagement and 
deliberative engagement, principles and practices to be undertaken as part of the Integrated 
Strategic Reporting Framework. This includes the Community Vision, Council Plan, Financial 
Plan and Asset Plan. 

Finance and Resource Implications 

Financial and resource implications associated with the development and implementation of 
the Community Engagement Framework, will be allocated via existing staff establishments. 
Additional financial or resource implications will be reviewed and communicated to Council 
for consideration as part of the annual budget process.  

Council has allocated $60,000 in the 2020/2021 Annual Budget for the procurement of an 
online engagement platform. The tender process has been successfully completed and the 
contract awarded. Implementation of the Community Engagement platform has commenced 
and will support requirements and implementation of the Community Engagement Policy. 

Risk Analysis 

A risk analysis for the revised Community Engagement Policy was undertaken.  Identified 
risks are listed below. 

Regulatory and reputational risks 

It is a mandatory requirement to adopt a Community Engagement Policy that aligns with the 
Local Government Act 2020 by 1 March 2021. Failure to do so will result in legislative non-
compliance and the potential for negative reputational damage. 

Council has also committed to ‘Update our Communication and Engagement Framework’ in 
the Council Plan 2017-2021. This would pose a reputational risk if not achieved. 

There is also an identified risk of Council adopting the Policy and any other supporting 
documents such as the Framework, Procedure and Toolkit, but not implementing them.  

Climate Impact Statement 

Council will aim to use digital tools such as the online engagement platform where possible 
to reduce the need for printing. Accessible forms of communication using traditional methods 
such as newspapers and print publications and flyers will still need to be accommodated to 
ensure the needs of more vulnerable and harder to reach stakeholder groups are met.  Staff 
will continue to explore the use of recycled materials and print-friendly inks to minimise the 
impact on the environment. 

Alternate Options 

A Community Engagement Policy must be adopted by 1 March 2021. There are no alternate 
options. 
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Communication and Consultation 

A comprehensive review of engagement policies, new legislation and guidance documents 
across the sector was undertaken to guide the revision of the Community Engagement 
Policy. 

Consult: 

We will keep our community informed, listen to and acknowledge concerns and aspirations, 
and provide feedback on how community input influenced the decision. We will seek 
community feedback on drafts and proposals. 

Officers sought feedback from the community during a public exhibition period from 
Wednesday 23 December 2020 to Monday 18 January 2021. Nine submissions were 
received to an online survey from community members including residents, representatives 
from community organisations and a communications and engagement professional. The 
submissions and associated feedback are attached. Officers, the community and 
stakeholders will continue to be consulted and involved during the development of the 
Procedure and Toolkit. 

Inform: 
 

We will keep our community informed.  

The community was informed regarding the consultation in a variety of ways including a 
media release which ran in local newspapers, a public notice published in the Midland 
Express, Facebook posts on social media and on the ‘Have your say’ section of Council’s 
website. Officers will inform the community of the outcome of the decision on the Policy using 
similar communications channels. 

Involve: 
 

We will work with our community to ensure concerns and aspirations are directly reflected in 
the alternatives developed and provide feedback on how public input influenced the 
decision.  

The following table summarises the key themes and the officer response, including updates 
to the policy or further work to be undertaken.  

Key themes Comment or question Officer response 

Responsibility The scope is clear that the Policy 
applies to anyone working for or with 
Council but does not make clear their 
responsibilities. 

Have incorporated a responsibility 
section in the Scope of the Policy 
document. 

Aspirations More aspirational document with 
intention to broaden engagement and 
participation. 

Have improved the Purpose 
description of the Policy document. 

Accessibility A question was posed about the Have expanded the accessible 
participation in the Principles of the 
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Key themes Comment or question Officer response 

meaning of reasonable support. Policy document. 

Participation 
and 
Representation 

How will participants be invited to 
participate in the deliberative process? 

Have expanded the inclusive section 
in the Principles of the Policy 
document. 

Deliberative 
Engagement 

More clarification was requested. Feedback will assist to develop the 
guidelines. 

Impact and 
level of 
engagement 

What triggers determine the level and 
scope of community engagement? 

Feedback will assist to develop the 
guidelines. 

 

Legislation 

Local Government Act 2020. 

Community engagement is required under the changes to the Act and Council will be 
required to have a Policy in place. Public transparency principles also apply. 

Local Government Act 1989.  

Some parts of the Act set the standards and minimum requirements regarding notifications 
and referrals and will remain in place during the transition to the new Act. For example, 
powers relating to drains, sewers and roads, including the Section 223 process (right to make 
a submission) for these matters remain in place until the 1 July 2021. 

Privacy and Data Protection Act 2014. 

Any information collected in engagement activity will be kept and protected in line with 
requirements. 

Victorian Disability Act 2006. 

Engagement activities will need to ensure they are accessible for all people in the community 
and people with disabilities are not excluded from participating. 

Freedom of Information Act 1982. 

Any information collected in engagement activity will be kept and protected in line with 
requirements. 

Victorian Charter of Human Rights 2006.  

The Charter contains 20 human rights that are protected including the right to privacy, the 
right to be treated equally, the right of freedom of thought and the right of freedom of 
expression. Council must not knowingly breach these rights. 
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Other related state and federal legislation includes the Health Records Act 200, Equal 
Opportunity Act 2010, Public Records Act 1973, Privacy Act 1988, and the Copyright Act 
1968. 

Strategies and Policy Impacts 

Council Plan 2017-2021 

Our Economy - An innovation and sustainable organisation. 

Community engagement strategies and methods are accessible to all community members. 

Communication Strategy July 2018 

The commitment to update the Community Engagement Framework is an objective in the 
strategy. The strategy also includes guiding principles for communication and engagement in 
line with the IAP2 framework and the organisation’s previous Community Engagement 
Framework. 

Other relevant reference documents include: 

• Community Engagement Procedure (in development) 
• Community Engagement Toolkit (in development) 
• Community Bushfire Risk and Engagement Guide (2019) 
• Customer Service Charter (2019) 
• Communications Strategy (2018) 

 

Declarations of Conflict of Interest 

Under Section 130 of the Local Government Act 2020, Officers providing advice to Council 
must disclose any interests, including the type of interest. 

No conflicts of interest 

The Officers involved in reviewing this report, having made enquiries with the relevant 
members of staff, report that there are no conflicts of interest to be disclosed. 
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9.3. Our Place  
 

Nil. 



  
 
 
 

 
Minutes - Mount Alexander Meeting of Council 16 February 2021 Page 53 of 57 
 
 

10. DELEGATES REPORTS 
 
Meetings attended by CEO and Mayor from 16 December 2020 to 16 February 2021. 
 

MEETING CEO MAYOR 

Attended meeting with CEO of Castlemaine Health, CEO of CHIRP Community 
Health and Project Manager to discuss Mount Alexander Health and Wellbeing 
Hub Project 

  

Attended Small Town Streetscapes Project – official turning of the sod event with 
Mary-Anne Thomas MP and Maree Edwards MP (Jess Howard Director 
Infrastructure & Development also in attendance) 

  

Attended Loddon Campaspe Councils CEOs meeting   

Meeting with Executive Officer, LEAD Loddon Murray to discuss the Loddon 
Murray Community Leadership Program for 2021   

Meeting with Regional Director, Department Environment Land Water & 
Planning to discuss matters of interest for Mount Alexander Shire   

Onsite meeting with resident to discuss planning matter (Cath Olive, Acting 
Director Infrastructure & Development also in attendance)   

Attended Rural Councils Victoria Committee meeting as Loddon Campaspe’s 
representative   

Gold Central Vic FM Interview   

Meeting with new CEO of Castlemaine Health to discuss matters of interest for 
Mount Alexander Shire   

Meeting with Project Manager to discuss MASC Health & Wellbeing Plan Process 
and Health & Wellbeing Partnership Engagement Process for 2021 (Lisa Knight, 
Director Corporate & Community Services also in attendance) 

  

Attended Castlemaine State Festival Launch Event   

Attended meeting with CEO of Castlemaine Health, CEO of CHIRP Community 
Health and Project Manager to discuss Mount Alexander Health & Wellbeing Hub 
Project 

  

Meeting with local resident representatives to discuss Camp Reserve Master Plan 
(Jess Howard, Director Infrastructure & Development and Cath Olive, Manager 
Parks, Recreation & Community Facilities also in attendance) 

   

Attended Indigenous Roundtable Agenda Planning Meeting   

ABC Interview   

Attended MASC’s 2021 Australia Day Event and Citizenship Ceremony Event   
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MEETING CEO MAYOR 

Meeting with Maree Edwards MP to discuss matters of common interest for 
Mount Alexander Shire   

Meeting with Mount Alexander Health and Wellbeing Partnership representatives 
and Project Manager to discuss opportunities for joint community engagement 
activities (Lisa Knight, Director Corporate & Community Services and Jess 
Howard, Director Infrastructure & Development also in attendance) 

  

Gold Central Vic FM Interview   

Attended Healthy Heart of Victoria Regional Steering Group Meeting   

Attended Indigenous Roundtable (Mayor Cordy is Co-chair)   

Attended Loddon Campaspe CEO’s forum to discuss matters of common interest   

Gold Central Vic FM Interview   

Attended joint State / Local Government CEO Forum   

Meeting with Mount Alexander Sustainability Group representatives to discuss 
Housing Retrofit opportunity for Mount Alexander Shire  (Cr Matthew Driscoll, Cr 
Gary McClure, Jess Howard, Director Infrastructure & Development also in 
attendance) 

  

Attended Mount Alexander Health & Wellbeing Strategic Partnership - Joint 
Briefing / Meeting (Castlemaine Health Board, CHIRP Board and MASC 
Councillors also in attendance) 

  

Attended Castlemaine Secondary College’s Official Opening of New Buildings   

Meeting with Senator Sarah Henderson to discuss matters of interest for Mount 
Alexander Shire   

Attended Rural Councils Victoria Committee meeting as Loddon Campaspe’s 
representative   

Gold Central Vic FM Interview   

 
 
• The CEO thanked the Councillors for their input on the Councillor Code of Conduct and the 

Community Engagement Policy. 
• The CEO noted that due to the current restrictions a Council Meeting open to the public was 

unable to happen. He thanked staff for their work in preparation and noted it was hoped that 
the March Council Meeting would be open to the public. 

• The CEO congratulated the Director and staff of the Castlemaine State Festival for their launch 
Event. 
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• The CEO also noted the Australia Day / Survival Day event and thanked Uncle Rick and his 
family for their involvement. He recommended that people watch the YouTube footage of the 
dawn ceremony on Mount Alexander (Leanganook), the Citizenship and Award Ceremonies. 

 
• Mayor spoke on the Castlemaine Secondary College redevelopment and attending the official 

opening of the new buildings. The Mayor spoke highly on the standard of facilities and 
recommended that the community support the College. 

  
Councillor Annear’s Delegate Report 
 
“Last Thursday and Friday, I attended a workshop as the council delegate to the ZNET by 2030 
Transition Steering Group, which met to continue the development of their strategic plan for the 
work they are undertaking. The workshop used a program logic, or 'theory of change' model, which 
involved participants brainstorming and agreeing on a vision and the steps required to meet that 
vision - outputs, activities, and outcomes. The workshop was over two half-day sessions, which is 
an accelerated process, so the agreement was that this would result in a 70% "good enough" 
result. The report from the workshop, including the draft strategy and governance model is still 
being finalised by the facilitator, Natalie Moxham of Leanganook Yarn.  
 
The workshop was funded by Council from the funds allocated to the Climate Emergency for this 
financial year, plus significant in-kind contribution from all the organisations present. Currently, the 
involved organisations are: Mount Alexander Shire Council, Mount Alexander Sustainability Group, 
The Hub Foundation, Central Victorian Greenhouse Alliance, Nalderun, and Castlemaine Institute, 
as well as passionate individuals.   
 
The workshop helped to clarify next steps, including critical input required for the submission of 
funding bids to the Federal Government’s Building Better Regions: Community Investment Stream 
and the Lord Mayor's Charitable Foundation. If successful these bids will total almost $400k of 
investment to further the next stages of the project, which include:  
 
• Setting up the next iteration of governance for the project, ensuring its sustainability over time, 

and including: a growing membership base, a monitoring, evaluating and communications 
branch, a finance and fundraising branch, and a fully-resourced coordinator role outside of 
Council. 

• Funding a major communication campaign aimed at the community to understand how to build 
resilience in the face of climate change and guide engagement in the project's design and 
delivery. 

• Kicking off major projects around reaching a 100% Renewable Energy goal by 2025 for 
Council and 2030 for the Shire, retrofitting all the houses in the Shire, and creating a local 
circular economy, where businesses can source inputs locally and sustainably, and where 
waste is reused as a resource.  

 
The workshop comprised a broad range of activities, goals and projects for consideration as part of 
the strategic plan, in domains such as: regenerative agriculture, biodiversity conservation, 
indigenous reconciliation, local food systems resilience, business and community leadership 
around reaching zero net emissions, waste reduction, water security, and emergency 
preparedness. One of the main achievements was mapping out where the group needed to lead, 
partner, enable, or support, recognising the myriad of others already working in these spaces. This 
will inform the development of individual initiatives under the strategic plan, as well as the 
governance membership.  
 
The group, like many community-wide efforts, contains individuals with diverse views and skills. It 
is a productive space, and one where the work of laying foundations exists alongside 
implementation of specific initiatives, acknowledging the need to get things done now, while 
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simultaneously planning for the long term. This is a complex process, but it is being well-managed 
and, considering the implications of COVID-19 and other hurdles, the group is making excellent 
progress.  
 
I had a fantastic time. I learned a lot, and walked away extremely positive about what needs to 
happen now and next. I’d like to thank Jodi Newcombe for helping me prepare this report, and all 
members of the Znet group for making me feel so welcome.” 
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11. NOTICES OF MOTION 
 

Nil. 

12. URGENT SPECIAL BUSINESS 
 

Nil. 

13. CONFIDENTIAL ITEMS 
 

Nil. 
 

14. MEETING CLOSE 
 
 Meeting closed at 7.40 pm. 
 
 


