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ACKNOWLEDGEMENT OF COUNTRY 
 

To start the official proceedings 
I would like to acknowledge that we are meeting on Jaara country 

of which the members and elders of the Jaara Jaara community and their 
forebears have been custodians for many centuries 

and have performed age old ceremonies of celebration, initiation and renewal. 
We acknowledge their living culture and their unique role in the life of this region. 

 

Council Meetings are audio and video recorded and are made available to the public via 
electronic media including YouTube. 

 
 

1. PRESENT 
 

Councillors: Rosie Annear, Tony Cordy, Matthew Driscoll, Christine Henderson, Stephen 
Gardner, Bill Maltby and Gary McClure. 

 
 Officers: Chief Executive Officer (Darren Fuzzard), Director Corporate and 

Community Services (Lisa Knight), Acting Director Infrastructure and 
Development (Jude Holt), Executive Manager People and Culture (Amanda 
Wilson) and Principal Governance Officer (Augustine Sheppard). 

 
2. APOLOGIES/LEAVE OF ABSENCE 
 
 Nil. 
 
3. DECLARATIONS OF INTEREST AND CONFLICTS OF INTEREST 
 
 Councillor McClure declared a General Conflict of Interest with Item 9.2.2. - Progression of 

Froomes Road Bridge Project of the Agenda. 
 
4. CONFIRMATION OF MINUTES 
 
4.1. Meeting of Council - 16 March 2021 
 

The unconfirmed minutes of the Meeting of the Mount Alexander Shire Council held at 
6.30pm on 16 March 2021 at the Mount Alexander Shire Town Hall have been circulated to 
Councillors. 

The unconfirmed minutes have also been posted on the Mount Alexander Shire Council 
website, pending confirmation at this meeting. 
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RECOMMENDATION 

That the Minutes of the Meeting of the Mount Alexander Shire Council held on 16 
March 2021 be confirmed. 

MOVED COUNCILLOR DRISCOLL 

That the recommendation be adopted. 

SECONDED COUNCILLOR MALTBY      

CARRIED. 
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5. ACKNOWLEDGEMENTS 
 
 Nil. 
 
6. PUBLIC QUESTION TIME 
 

MOVED COUNCILLOR HENDERSON     

That standing orders be suspended at 6.35 pm. 

SECONDED COUNCILLOR DRISCOLL        

CARRIED. 

 
a.  Mr Scott Medwell, 

Read by Mayor Cordy. 
 

“At your last Council Meeting (16/03/21) Councillor Maltby made the following statement in 
relation to the proposed music festival at 100 Allendale Road, Elphinstone; 
 
‘An activity like this will boost the economy and history tells us that visitors to the area 
continue to come back once they have visited.’ 
 
My question is ‘What documented evidence is Councillor Maltby basing this statement on, 
and can he provide it as an attachment for the next council meeting?’ 
 
If Councillor Maltby is not able to produce such documented evidence; as an elected 
representative of the Mount Alexandre Shire Council, I would expect that he retract this 
statement and commit to making no further unfounded statements whilst acting in such a role 
unless it is preceded by some comment that clearly defines his statement as being of a 
personal opinion and not that as a representative of the council.” 
 
• Councillor Maltby responding by advising that his comment was based on tourism 

information available at that time. 

 
b. Mr Ian Edwards, Froomes Road Action Group 

Mr Edwards quoted the minutes from the Ordinary Meeting of Council 20 February 2020, 
noting that there was no consultation at the time, but noted the consultation since Mr 
Edwards advised that the preference for a one lane bridge remained. He made mention on 
the use of sandstone on the sides and a pedestrian crossing. Mr Edwards also raised with 
regard to CFA trucks and other such vehicles not being able to cross the bridge in its current 
state is incorrect and that he would be submitting a hardcopy petition which is a supplement 
to the online petition already submitted in support of retaining a one lane bridge. 

 
c. Elise Brown 

Ms Elise Brown discussed the specific plants and specific ants that aid the Eltham Copper 
Butterfly. She noted the fear for the wildlife with the one lane bridge with a 30 tonne limit. She 
stated that she would like to retain the one-lane bridge and implement traffic calming 
measures. Finally, Ms Elise Brown stated that it is a short cut to the factory and that the 
calming measures will slow down the traffic.   
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d. Mr Richard Yates, nearby resident to Froomes Road Bridge. 

Mr Yates spoke in relation to the Froomes Road Bridge project. He noted the heavy truck 
traffic on Walker Street and raised concerns that the approval of a two lane bridge could 
make both Froomes Road and Walker Streets very busy thoroughfares. He also noted that 
there are no businesses on Froomes Road and the transition with Mary Street is preceded by 
a dangerous hairpin bend with only 30 km per hour speed advisors, which are not 
enforceable by the police. 
 
e. Ms Sue Turner, nearby resident to Froomes Road Bridge. 

Ms Turner spoke that the precinct is a rural living and rural suburban area. She raised 
concerns that B-Doubles could potentially use Froomes Road if a two lane bridge was to be 
installed. She noted that there is no room for safety paths for pedestrians and cyclists. She 
suggested to keep the bridge one lane and to add traffic calming devices to the road. 
 
f. Ms Lisa Pollard 

Ms Pollard spoke of the natural beauty of the Froomes Road and the various overlays. She 
noted that residents must comply with the overlays, therefore the bridge should also comply 
with the overlays. With the Planning Scheme and urban design guidelines, Council should be 
looking to protect this area and it should not be an alternative traffic route for commuters to 
industry. Ms Pollard also spoke of increased traffic noise if a two lane bridge was built. 
 
e.  Tamasin Dale 

Ms Dale noted that the area had not changed in decades and a single lane development 
would be less costly as well as the maintenance. Leaving additional funds for other 
community projects.  
 

 
f. Mr Christian Alexander 

Mr Alexander spoke of the Victorian Neighbour Battery Initiative, which has a closing date of 
23 April 2021. He noted that Castlemaine has a high percentage of solar and suggested that 
a community battery would be beneficial. The CEO advised that Council is supporting other 
groups in entering this initiative. 
 
g. Lyn Jenkins 

 
Ms Jenkins suggested that Council should also consider the Pony Club, located on Wattle 
Flat Reserve. She advised that many riders use Froomes Road to get to the Pony Club and a 
two lane bridge would bring more and faster traffic which would be dangerous for riders 

 
• Councillor Henderson sought clarification on whether the double lane bridge would be 

dangerous for horses even with the traffic calming measures and therefore the vehicles 
travelling slower.  

Ms Jenkins suggested that the bridge would bring more traffic travelling at faster speeds 
and that the calming measures would not stop the trucks as it is the shortest route. She 
also added that horses are ridden around the area.  
 

• Councillor Maltby asked how people with horse floats currently get to the Pony Club. 
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Ms Jenkins advised that they either go up Froomes road or Richards’s Road. Ms Brown 
contributed by stating that she takes her horse floats up Kennedy Street and explained that 
there were no issues with having a horse float and the current speed humps  

 
h. Brian Cunningham 

Mr Cunningham advised that he had a three part question. He asked is there strategic 
planning in place to develop Castlemaine in a way that will look at take on more residents 
and infrastructure and what consultation is being undertaken with the community. 

 
MOVED COUNCILLOR MALTBY 

That Public Question Time be extended by 20 minutes at 7.05 pm. 

SECONDED COUNCILLOR DRISCOLL 

CARRIED. 

i. Frank Carroll 

Mr Carroll advised that Froomes Road was part of a Council designated Local Area Precinct 
and Local Traffic Precinct. He advised that traffic levels on the road are currently around 
1400 vehicles per day and that developing a two lane bridge could potentially increase this 
number up to up to 2000 which is not in keeping with Councils decision to designate that as a 
local traffic area. He suggested that the road have a reduced speed limit of 50 kilometres per 
hour and four to six road calming measures be added to Froomes Road. He noting that these 
would need to work in line emergency access. Mr Carroll gave approximate timing of 
travelling to Castlemaine Health on Downes Roads and Froomes Road. He further noted that 
a 30 tonne load limit bridge currently would cover most vehicles. 

  
j. Mike Tolland, Yapeen 

Mr Tolland spoke in relation to the speed limit petition for the Yapeen Township. He advised 
that Vaughan Springs Road is currently 100 kilometres per hour, and that he felt that it 
should 60. Mr Tolland explained the lay out of the roads and the current speed limits. He 
advised that there are approximately 30 houses along the road with school aged children and 
that there was increasing development in the area. Mr Tolland asked if Council could also 
assist with some signage to reduce the speed along the road. 

 
Mr Mike Tolland sent an email to Councillor Driscoll which he passed onto the Director and 
VicRoads, and has lodged a customer service request on their behalf and the engineering 
team need to conduct a speed limit assessment which then comes back to the councillors for 
a decision to be made.  
 
• Counsellor Henderson requested confirmation about the speed limit. Mr Mike Tolland 

advised that it was 100km/h. Counsellor Henderson followed up with a question about 
whether a speed restriction has been previously sought after. Mr Mike Tolland was not 
aware of a request.  

 
k. Colin Moore 

Mr Colin Moore requested a timeframe regarding the decision about the illegal fill that has 
been occurring for twelve months on Farnsworth Street. 
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• The Acting Director Infrastructure Development advised that she had met with Mr Moore 
on the 29 March 2021 and outlined again that the Council are working through the 
process. No date was given to the resolution. 

 
l. Michael Rigg   

Mr Michael Rigg was enquiring about the Farnsworth Street site. The Mayor advised that the 
question would be disallowed as it related to a planning matter being dealt with in tonight’s 
meeting.  

 
 

MOVED COUNCILLOR DRISCOLL 

That standing order be resumed at 7.20 pm. 

SECONDED COUNCILLOR MCCLURE 

CARRIED. 

 
The Mayor acknowledged receipt of the petition regarding the Froomes Road Bridge, noting 
that it met the criteria as set out in Council’s Governance Rules 2020 
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7. PETITIONS AND LETTERS 
 
7.1. Petition - Reduction of Speed Limit through Yapeen Township 
 

Council received a petition on 1 April 2021 from residents of Yapeen with 75 signed letters 
requesting a reduction to the current 100kph speed limit on Vaughan Springs Road through 
the township of Yapeen. 

RECOMMENDATION 

That Council receive a report on this petition at the next Ordinary Meeting of Council 
on 18 May 2021. 

 

MOVED COUNCILLOR DRISCOLL 

That the recommendation be adopted. 

SECONDED COUNCILLOR MALTBY 

CARRIED. 

8. COMMITTEE REPORTS 
 
8.1. Goldfields Library Corporation Ordinary Board Meeting Minutes, CEO Report and 

Castlemaine Library Quarterly Report 
 

The Minutes of the Goldfields Library Corporation Ordinary Meeting held on 11 December 
2020 are at Attachment 8.1.1., CEO report at Attachment 8.1.2. and Quarterly Report at 
Attachment 8.1.3. 

RECOMMENDATION 

That the Minutes of the Goldfields Library Corporation Ordinary Meeting, the CEO 
report and the Quarterly Report be noted.  

 

MOVED COUNCILLOR ANNEAR 

That the recommendation be adopted. 

SECONDED COUNCILLOR HENDERSON 

CARRIED. 
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9. OFFICER REPORTS 
 
9.1. Our Economy 
 
9.1.1. Approval of Proposed Budget 2021/2022 for Public Exhibition 
 

9.1.1. APPROVAL OF PROPOSED BUDGET 2021/2022 FOR PUBLIC EXHIBITION  

This Report is For Decision 

Responsible Director: Director Corporate and Community Services, Lisa Knight 
Responsible Officer: Executive Manager Corporate Services, Carolyn Ross 
Attachments: 1. Mount Alexander Shire Council - Proposed Budget 2021-2022 

[9.1.1.1 - 62 pages] 

Executive Summary 

The purpose of this report is to present the Proposed Budget 2021/2022 for Council approval 
to place it on public exhibition and invite submissions in accordance with Section 96 (1) (b) of 
the Local Government Act 2020 (the Act). 

The Budget must be adopted by 30 June 2021, or any other date fixed by the Minister, in 
accordance with the Act. 

RECOMMENDATION 

That Council: 

1. Gives public notice of the Proposed Budget 2021/2022, and makes available for 
public inspection the information required by the Local Government Act 2020 
and the Local Government (Planning and Reporting) Regulations 2020; 

2. Displays the Proposed Budget 2021/2022 at the Civic Centre and on Council’s 
website; 

3. Receives submissions on the Proposed Budget until 5pm on Wednesday 19 
May 2021; 

4. Hears any person who wishes to be heard, and who has made a written 
submission by 5pm on Wednesday 19 May 2021 in relation to the Proposed 
Budget 2020/2021, at a Special Meeting of Council to be held at the Civic 
Centre, Castlemaine at 5.30pm on Tuesday 25 May 2021; 

5. Considers, at the Ordinary Meeting of Council to be held on Tuesday 15 June 
2021, any submissions made by Wednesday 19 May 2021; 

6. Authorises the Chief Executive Officer to undertake minor editorial changes to 
the Proposed Budget 2021/2022 if required. 

 

 

MOVED COUNCILLOR DRISCOLL 

That the recommendation be adopted. 

SECONDED COUNCILLOR GARDNER 

CARRIED.  
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Context 

The Proposed Budget 2021/2022 is for the year 1 July 2021 to 30 June 2022 and is prepared 
in accordance with the Local Government Act 2020 (the Act), as well as Australian 
Accounting Standards. 

The Budget includes the following financial statements in accordance with the Act and the 
Local Government (Planning and Reporting) Regulations 2020: 

• Comprehensive Income Statement 
• Balance Sheet 
• Statement of Changes in Equity 
• Statement of Cash Flows 
• Statement of Capital Works 
• Statement of Human Resources 

 

The Budget also includes information about the rates and charges to be levied, as well as 
other financial information which the reader requires to make an informed decision about the 
budget. Also included is the Fees and Charges Schedule. 

Issues 

A principle of sound financial management is the development of a financial plan within which 
Council must operate. To this end, the annual budget sets out the financial resources 
required for Council to deliver a wide range of works and services for our community. When 
developed, the annual budget is a statement of intent, at a point in time, as to how Council 
plans to proceed.  

The budget process takes place over several months, with input from both Councillors and 
Council Officers, based on their knowledge of community needs and requests. Our 
community is invited to review the budget document placed on exhibition, and provide 
feedback to Council through a written submission, with the ability to address Councillors in 
person concerning their written submission.  

In this budget process, internal influences include: 

• The organisational principles used in developing the budget. 
• The need to renew and upgrade aging infrastructure. 
• A commitment to maintaining service standards in a growing Shire. 
• The status of the Enterprise Bargaining Agreement. 
• Finding ongoing efficiencies in service provision. 

 

Key external and economic influences on the budget include: 

• Managing a growing Shire with aging infrastructure and increasing community needs. 
• The Victorian State Government mandated rate cap environment in which Council 

must operate. The rate cap has been set at 1.5% for 2021/2022. 
• Expanding legislative requirements which Council is required to operate under, 

including emergency management and environmental health. These legislative 
requirements encompass ongoing monitoring and reporting obligations. 

 

Unlike 2020/2021, in developing this budget, no allowance has been made for any potential 
financial effect of the Coronavirus pandemic on our community or Council operations. The 
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2020/2021 budget was altered to allow Council to respond to the COVID-19 pandemic, 
however it is anticipated that no direct support for the impact of COVID-19 will be required in 
the 2021/2022 budget. 

Finance and Resource Implications 

The Proposed Budget 2021/2022 details the finances and resources required to deliver 
important works and services for our community. The financial statements contained within 
the document detail the following proposed information: 

1. An operating surplus for the year of $2.3 million. A full year’s funding of the 
Commonwealth Government Financial Assistance Grant totaling $5,310,000 has 
been included. 

2. An amount of $25.23 million to be raised by general rates and service charges. This 
includes an increase in budgeted general rates income of $187,000, while there is no 
change to the previous year charge for kerbside collection services. 

3. A general rate and four differential rates will be struck, noting the final differential 
rates will change when final revaluation figures are received from the Valuer General. 

4. The result for the year includes payments for our most significant items of operating 
expenditure, namely employee costs of $16.921 million, and materials and services of 
$10.902 million. 

5. Repayment of debt of approximately $1,259,459 resulting in total forecast borrowings 
of $1,982,152 at 30 June 2022. 

6. Capital works expenditure of $10.214 million. 
 

During 2021/2022, Council will focus its capital expenditure on works that renew existing 
assets, thereby returning them to their “as new” condition. $1.17 million will be spent on 
acquiring new assets, including: 

• Fencing at Graces Flat Recreation Reserve. 
• Installation of a BBQ at Metcalfe Reserve. 
• 2 new electric vehicle charging stations and electric cars. 
• A “Welcome to Country” installation at the Castlemaine Market Building. 
• A footpath along a section of Campbells Creek Fryers Road. 
• Installation of public place recycling bins. 

 
Expenditure on renewal works is approximately $7.48 million comprising major projects for: 

• Priority pool and recreation facility works. 
• Replacement of plant and fleet equipment. 
• Resheeting of gravel roads and resealing of local roads. 
• Widening and safety improvement works along a section of Fogartys Gap Rd. 
• Design work at several intersections in the Diamond Gully area. 
• Continuation of streetscape works in Maldon. 

 

Grant funding of $4.52 million will be sought to help fund the capital works program.   

Risk Analysis 

Financial risk: 

By adopting this budget, Council is attempting to manage financial risk by setting the 
parameters of its financial commitments and undertakings.  

 
Minutes - Mount Alexander Meeting of Council 20 April 2021 Page 12 of 92 



  
 

Climate Impact Statement 

Within this budget, there are several new initiatives that allow Council to respond, both 
directly and indirectly, to the impacts of climate change. These include: 

• Commencing the transition of the Council fleet of vehicles to electric vehicles, with 
two proposed purchases. In addition, installation of two electric vehicle charging 
stations in the Civic Centre car park. 

• Further funding of streetscape design and implementation, to create a sense of place 
while also considering environmental aspects within the design e.g., water sensitive 
urban design. 

• Developing a Waste Strategy. 
• Implementing phase 3 (stage 1 of works) for the Castlemaine and Campbells Creek 

Flood Levee Banks project. 
 

Alternate Options 

There are no alternate options as Council must adopt an annual budget by 30 June in 
accordance with the Act. 

Communication and Consultation 

Council will consult with our community in a similar manner to prior years. This process 
involves placing the budget on public display for 28 days to seek feedback via public 
submissions, hearing submitters speak at a Public Meeting on Tuesday 25 May (if they wish) 
and considering those submissions and speakers before adopting the budget at the Ordinary 
Meeting of Council on 15 June 2021. 

Consult: 

We will keep our community informed, listen to and acknowledge concerns and aspirations, 
and provide feedback on how community input influenced the decision. We will seek 
community feedback on drafts and proposals. 

Inform: 
We will keep our community informed. 

We will consult our community and keep it informed via public exhibition of the proposed 
budget for a 28-day period from Wednesday 21 April 2021 to Tuesday 25 May 2021. 

Legislation 

Local Government Act 2020 

As the Act is being implemented in stages, the relevant sections of the Act apply from 24 
October 2020. 

Section 94 (1) of the Act states a Council must prepare and adopt a budget for each financial 
year and the subsequent 3 financial years by: 

a) 30 June each year; or 

b) any other date fixed by the Minister by notice published in the Government Gazette. 

At the time of writing this paper, no other date has been fixed by the Minister. 
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Section 96 (1) of the Act states that Council must develop the budget and any revised budget 
in accordance with: 

a) The financial management principles; and 

b) Subject to subsection 2, its community engagement policy. 

Section 96 (2) states that a Council may develop the first budget under section 94 in 
accordance with section 223 of the Local Government Act 1989 if the Council has not 
adopted its first community engagement policy at the time the budget is being developed. 
Council adopted its community engagement policy at its meeting on 16 February 2021, 
therefore the budget is being adopted in accordance with the 2020 Act. 

Strategies and Policy Impacts 

Council Plan 2017-2021 

Our Economy - An innovation and sustainable organisation. 

Maintain financial sustainability to deliver the Council Plan. 

The Proposed Budget 2021/2022 facilitates the delivery of the Council Plan by funding the 
projects contained in the Council Plan. Of note though is the challenge of adopting a budget 
by 30 June 2021 and adopting the Council Plan by 31 October 2021. That is, the budget 
needs to be adopted before the Council Plan. 

Declarations of Conflict of Interest 

Under Section 130 of the Local Government Act 2020, Officers providing advice to Council 
must disclose any interests, including the type of interest. 

No conflicts of interest 

The Officers involved in reviewing this report, having made enquiries with the relevant 
members of staff, report that there are no conflicts of interest to be disclosed. 
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9.1.2. Audit and Risk Committee Biannual Report: 1 July 2020 to 31 December 2020 
 

9.1.2. AUDIT AND RISK COMMITTEE BIANNUAL REPORT: 1 JULY 2020 TO 31 DECEMBER 
2020  

This Report is For Noting 

Responsible Director: Chief Executive Officer, Darren Fuzzard 
Responsible Officer: Executive Manager People and Culture, Amanda Wilson 
Attachments: 1. Audit and Risk Advisory Committee Biannual Report 31 

December  [9.1.2.1 - 14 pages] 

Executive Summary 

This report provides the Audit and Risk Committee Biannual Report for the period 1 July 
2020 to 31 December 2020.  

RECOMMENDATION 

That Council notes the Audit and Risk Committee Biannual Report for the period 1 
July 2020 to 31 December 2020. 

 

MOVED COUNCILLOR DRISCOLL 

That the recommendation be adopted. 

SECONDED COUNCILLOR MALTBY 

CARRIED. 
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Context 

This report is provided under the Local Government Act 2020 (the Act) and the Audit and 
Risk Advisory Committee Charter which state: 

Section 54(5) of the Local Government Act 2020 

An Audit and Risk Committee must— 

a. prepare a biannual audit and risk report that describes the activities of the Audit and 
Risk Committee and includes its findings and recommendations; and 

b. provide a copy of the biannual audit and risk report to the Chief Executive Officer for 
tabling at the next Council meeting. 

Section 6.2 of the Charter 

“The Chairperson will prepare a report to Council through the Chief Executive Officer on the 
Committee’s activities twice per annum.  One of these reports will be prepared after the 
meeting at which the annual financial report and the annual performance statement have 
been considered and recommended to Council for adoption, such report indicating how the 
Committee has discharged its responsibilities as set out in this Charter for the previous year.” 

Issues 

In accordance with the Committee Charter the report has focused on how the Committee has 
discharged its responsibilities under the Charter.  The report details how responsibilities have 
been discharged, and how they will be managed in the future to ensure compliance with all 
requirements. 

In accordance with the Act, the Committee discussed and provided input into the report at 
their meeting held on 25 February 2021.  

Finance and Resource Implications 

There are no financial resource requirements from this report. 

Risk Analysis 

The Audit and Risk Advisory Committee oversees all risks related to the organisation. 

Climate Impact Statement 

Climate change risk is one of the strategic risks identified in this report. 

Alternate Options 

There are no alternate options.  
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Communication and Consultation 

Consult: 

We will keep our community informed, listen to and acknowledge concerns and aspirations, 
and provide feedback on how community input influenced the decision.  We will seek 
community feedback on drafts and proposals. 

This report will be presented to the Audit and Risk Advisory Committee every six months as 
part of the review cycle and then to Council.  The Committee has independent representation 
with some of the independent committee members being community members within the 
Shire.  Those committee members will use their local knowledge and professional expertise 
to inform the reports provided to Council for approval from a community perspective. 

Legislation 

Local Government Act 2020 

• Section 9(2)(c): A Council must in the performance of its role give effect to the 
overarching governance principles, including the economic, social and environmental 
sustainability of the municipal district, including mitigation and planning for climate 
change risk. 

• Section 29(1): A Council must establish an Audit and Risk Committee. 

• Section 29(3)(b)(i): An Audit and Risk Committee must consist of majority of members 
who are not Councillors of the Council and who collectively have expertise in financial 
management and risk. 

• Section 30(2)(c): The Audit and Risk Committee Charter must specific the functions 
and responsibilities of the Audit and Risk Committee including monitor and advice on 
risk management and fraud prevention systems and controls. 

Local Government (Planning and Reporting) Regulations 2014 

Section 12 (Governance and management checklist) of the Regulations states: 

For the purposes of 131(3)(a)(ii) of the Act— 

             (a)  the prescribed governance and management checklist is set out in column 1 of 
Schedule 1; 

             (b) the prescribed form of the results of Council's assessment against the prescribed 
governance and management checklist is set out in column 2 of Schedule 1. 

Item 19 of the Governance and Management Checklist in Schedule 1 is the requirement for 
risk reporting which includes “six-month reports of strategic risks to Council’s operations, 
their likelihood and consequences of occurring and risk minimisation strategies”.   

Strategies and Policy Impacts 

Council Plan 2017-2021 

Our Economy - An innovation and sustainable organisation. 
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Maintain financial sustainability to deliver the Council Plan. 

Declarations of Conflict of Interest 

Under Section 130 of the Local Government Act 2020, officers providing advice to Council 
must disclose any interests, including the type of interest.  

No conflicts of interest 
 
The Officer's involved in reviewing this report, having made enquiries with the relevant 
members of staff, reports that there are no conflicts of interest to be disclosed. 
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9.1.4. Appointment of New Community Asset Committee Members - Bill Woodfull Reserve 
 

9.1.3. APPOINTMENT OF NEW COMMUNITY ASSET COMMITTEE MEMBERS - BILL 
WOODFULL RESERVE 

This Report is For Decision 

Responsible Director: Chief Executive Officer, Darren Fuzzard 
Responsible Officer: Governance Officer, Gabrielle Turner-Eylander 
Attachments: Nil 

Executive Summary 

In accordance with the Local Government Act 2020, at the Special Meeting of Council on 1 
September 2020, Council established Community Asset Committees and appointed 
members to these committees. 

The Community Asset Committee for Bill Woodfull Reserve has since notified Council of 
changes to its membership following their annual general meeting.  The purpose of this 
report is to seek approval to the updated membership. 

RECOMMENDATION 

That Council appoints members to the Bill Woodfull Reserve committee and revoke 
memberships as follows: 

(* indicates new member) 

Name Expiry 

Daniel Clarke * 15/11/2022 

Megan Walmsley 15/11/2022 

Graham Thomas 15/11/2022 

Jamie Cox 15/11/2022 

Tristen Kelly  15/11/2022 

Mandy Webb Resigned 

Liz Bird Resigned 

Ann Fitzpatrick Resigned 

Rob Gatti Resigned 

MOVED COUNCILLOR GARDNER  

That the recommendation be adopted. 

SECONDED COUNCILLOR MALTBY 

CARRIED.  
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Context 

Council has 20 Community Asset Committees established under Section 65 of the Local 
Government Act 2020 (the Act).  These committees manage community assets on behalf of 
Council.  

Council may appoint as many members as is considered necessary to enable the 
Community Asset Committee to achieve its purpose.  The current Instruments of Delegation 
from the Chief Executive Officer to the Community Asset Committees allows for a minimum 
of five members and a maximum of 12 members. 

Issues 

There are no known issues with appointing these members to Council’s Community Asset 
Committee. 

It should be noted that all members are volunteers who dedicate time and energy to 
managing these assets on behalf of Council. 

Finance and Resource Implications 

Community Asset Committees provide a valuable voluntary service to Council and the 
community which has not been quantified.  The proposed action in this report does not alter 
the existing financial implications for Council. 

Risk Analysis 

Asset Risk: 

Community Asset Committees (formerly Special Committees of Council) manage assets on 
behalf of Council.  Committees provide oversight and financial support to the maintenance 
and upgrade of their assets to a standard acceptable to the community and a standard that 
reduces the likelihood of liability for incidents. 

Reputational Risk: 

While the work of these committees can be challenging and requires considerable effort by 
volunteers, they have long enabled members of the community who have a connection to 
such assets, or a passion for the services that the assets support, to make a meaningful 
contribution to the wider community. By recreating these committees under the 2020 Act, 
Council has retained this close link with community and has shown that it wishes to continue 
to work closely with the community. 

Climate Impact Statement 

There are no climatic impacts linked to appointing members to Community Asset 
Committees. 

Alternate Options 

Council may resolve not to appoint the committee members nominated by the Committee. If 
Council does so, it is recommended that Council provide a reason why any appointment has 
not been made. 

Communication and Consultation 
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Collaborate: 

Under this approach, we work with our community to formulate solutions and incorporate our 
community's advice and recommendations into our decisions to the maximum extent 
possible. The recommendations provided in this report reflect this approach. 

Legislation 

Local Government Act 2020 

65   Community Asset Committee 
1. A Council may establish a Community Asset Committee and appoint as many 

members to the Community Asset Committee as the Council considers necessary to 
enable the Community Asset Committee to achieve the purpose specified in 
subsection (2). 

2. A Council may only establish a Community Asset Committee for the purpose of 
managing a community asset in the municipal district. 

Note:  See Section 47 for delegation to members of a Community Asset Committee by the 
Chief Executive Officer. 

47 Delegations by Chief Executive Officer 
1. The Chief Executive Officer may by instrument of delegation delegate any power, 

duty or function of the Council that has been delegated to the Chief Executive Officer 
by the Council to— 

a. a member of Council staff; or 
b. the members of a Community Asset Committee. 

2. The Chief Executive Officer may by instrument of delegation delegate any power, 
duty or function conferred by this Act or any other Act on the Chief Executive Officer, 
other than this power of delegation and the power of delegation under subsection (1), 
to a member of Council staff. 

3. A delegation under this section to a member of Council staff may be made to— 
a. a person named in the delegation; or 
b. the holder of an office or position specified in the delegation. 

4. A delegation under this section to the members of a Community Asset Committee is 
to be exercised subject to the terms and conditions specified by the Chief Executive 
Officer, which must include the following— 

a. the specified limit on any financial delegation and the specified 
purpose for which the financial delegation may be used; 

b. compliance with specified governance requirements to ensure 
appropriate standards of probity are met; 

c. specified monitoring and reporting of the activities and performance of 
the Community Asset Committee. 

5. A member of a Community Asset Committee to whom a delegation is given under this 
section can only exercise the delegation while acting as a member of the Community 
Asset Committee at a meeting of the Community Asset Committee. 
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6. A Chief Executive Officer must submit an annual report to the Council in relation to 
the activities and performance of a Community Asset Committee in respect of which 
the members have been given a delegation under this section. 

7. A Chief Executive Officer must keep a register of delegations made under this 
section. 

8. Unless sooner revoked, a delegation made by a Chief Executive Officer under the 
Local Government Act 1989 continues in force until 1 September 2020. 

Strategies and Policy Impacts 

Council Plan 2017-2021 

Our Place - Well managed assets for now and into the future. 

Review, maintain, renew and expand the assets of our community. 

Declarations of Conflict of Interest 

Under Section 130 of the Local Government Act 2020, Officers providing advice to Council 
must disclose any interests, including the type of interest. 

No conflicts of interest 

The Officers involved in reviewing this report, having made enquiries with the relevant 
members of staff, report that there are no conflicts of interest to be disclosed. 
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9.1.5. Adoption of Gift Policy 
 

9.1.4. ADOPTION OF GIFT POLICY  

This Report is For Decision 

Responsible Director: Chief Executive Officer, Darren Fuzzard 
Responsible Officer: Principal Governance Officer, Augustine Sheppard 
Attachments: 1. DOC 20 24610 Gift Policy March 2021 [9.1.5.1 - 6 pages] 

Executive Summary 

Council is required to adopt a Councillor Gift Policy under the new Local Government Act 
2020 (the Act) and Local Government (Governance and Integrity) Regulations 2020.  The 
regulations address the governance and integrity components of the Local Government Act 
2020, which commenced operation on 24 October 2020.  

The Gift Policy must include procedures for the maintenance of a gift register and any other 
matters prescribed by the regulations. 

For consistency and clarity, the proposed policy will also apply to employees of the 
organisation. 

RECOMMENDATION 

That Council:  

1. Adopts the Gift Policy. 

2. Publishes an annual summary of the Gift Register on Council’s website. 

 

MOVED COUNCILLOR GARDNER 

That the recommendation be adopted. 

SECONDED COUNCILLOR ANNEAR 

CARRIED. 
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Context 

Section 138(1)(a) of the Act states that a Councillor Gift Policy must be adopted by 24 April 
2021. 

Demonstrating that Councillors and staff act with integrity and honesty when performing their 
duties is essential to gaining public trust.  The acceptance of gifts can undermine this trust. 

The proposed Gift Policy outlines Council's position in regard to the acceptance of gifts. 

While the new legislation only requires adoption of a Gift Policy in relation to Councillors, the 
proposed policy is intended to support both Councillors and employees of the Mount 
Alexander Shire Council to avoid conflicts of interest and to maintain high levels of integrity 
and public trust. 

Issues 

The Act also requires Council to develop and maintain a Gift Register. 

Having a Gift Register and a process for decision making on the appropriateness of retaining 
and/or disposing of a gift, enables Council to reduce the risk (and perception) of fraud or 
corrupt decision making. 

The Gift Register will contain the following information:  

• Gift recipient name and position 
• Donor name and address 
• Date gift received 
• Relationship of donor to recipient 
• Description of the gift or benefit 
• Reason for the gift or benefit 
• Estimated value of the gift or benefit  
• Treatment of the gift or benefit 

As a requirement of the regulations and Council’s Public Transparency Policy, a summary of 
Personal Interest Returns for Councillors and nominated officers is required to be published 
on Council’s website. 

The associated Biannual Personal Interest Return process has a requirement to provide 
details of any gift where the value equals or exceeds $500, or the accumulation of gifts from 
a single source over time equals or exceeds that amount. 

To further align with the Public Transparency Policy, it is proposed to include a summary of 
the Gift Register on Council’s website and includes information on offers made in the last 12 
months. 

The summary would include the following details: 

• Date 
• Recipient (either word - “Councillor” or “Employee”) 
• Donor 
• Gift 
• Treatment of the gift or benefit 
• Value 
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Finance and Resource Implications 

There are no new financial or resource implications arising from the adoption of the Gift 
Policy. 

Risk Analysis 

Regulatory risk: 

In accordance with the Act, the Policy must be approved by Council by 24 April 2021.  This 
risk will be mitigated if Council approves the Policy by that date. 

Climate Impact Statement 

There are no direct climate impacts related to the adoption of the Gift Policy. 

Alternate Options 

There are no alternate options as a Policy must be adopted.  Council may wish to amend the 
proposed document.  If so, it is recommended that clear reasons are given and recorded 
when doing so to ensure that public confidence is maintained. 

Communication and Consultation 

Inform: 

We will keep our community informed.  

There is no requirement under the Local Government Act 2020 to undergo Community 
engagement or consultation for the Gift Policy. 

Legislation 

Local Government Act 2020 

Council is required to adopt a Councillor Gift Policy that incorporates the requirements under 
the new Local Government Act 2020 (the Act) and Local Government (Governance and 
Integrity) Regulations 2020.  The regulations address the governance and integrity 
components of the Local Government Act 2020, which commenced operation on 24 October 
2020. 

Strategies and Policy Impacts 

Council Plan 2017-2021 

Our Economy - An innovation and sustainable organisation. 

• Facilitate and support a transparent and innovative culture. 

Declarations of Conflict of Interest 

Under Section 130 of the Local Government Act 2020, Officers providing advice to Council 
must disclose any interests, including the type of interest. 
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No conflicts of interest 

The Officer's involved in reviewing this report, having made enquiries with the relevant 
members of staff, reports that there are no conflicts of interest to be disclosed however, it is 
noted that the Policy, once adopted, will apply to all employees and Councillors. 
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9.1.6. Planning application PA199/2019 - 37A and 37B Farnsworth Street Castlemaine 
 

9.1.5. PLANNING APPLICATION PA199/2019 - 37A AND 37B FARNSWORTH STREET 
CASTLEMAINE 

This Report is For Decision 

Responsible Director: Acting Director Infrastructure and Development, Jude Holt 
Responsible Officer: Senior Statutory Planner, Holly Sawyer 
Attachments: 1. Proposed plans [9.1.6.1 - 16 pages] 

2. Proposed landscape plans [9.1.6.2 - 1 page] 
3. Heritage Impact Statement [9.1.6.3 - 209 pages] 
4. Response to heritage comments [9.1.6.4 - 6 pages] 

Executive Summary 

Council has received an application for the buildings and works to construct a dwelling on 
each lot, vegetation removal and written consent to build outside of the registered building 
envelope(s) at 37A and 37B Farnsworth Street Castlemaine. The subject site is located 
within the General Residential Zone – Schedule 1 and is affected by the Heritage Overlay 
(HO668). Planning approval is required for the construction of a dwelling on each lot and the 
removal of vegetation under the Heritage Overlay. 

14 objections have been received.  

It is recommended that Council issue a Notice of Decision to Issue a Planning Permit as the 
proposal represents an orderly planning outcome and the heritage concerns can be 
addressed through condition requirements as discussed later in this report.  

 

RECOMMENDATION 

That Council issue a Notice of Decision to Grant a Planning Permit for the buildings and 
works for the construction of a dwelling on each lot, vegetation removal and written consent 
to build outside of the registered building envelope(s) at 37A and 37B Farnsworth Street 
Castlemaine subject to the following conditions: 

Amended Plans 

1. Before the development or vegetation removal starts, amended plans to the 
satisfaction of the Responsible Authority must be submitted to and approved by the 
Responsible Authority. When approved, the plans will be endorsed and will then form 
part of the permit. The plans must be drawn to scale with dimensions and be modified 
to show: 

a. Amended dwelling design for each lot to include a more sympathetic roof form 
and increased articulation to reduce the visual bulk of the unbroken block 
form. The amended design must ensure that the overall height of the 
dwellings remains below the roof height of the dwelling at 37 Farnsworth 
Street. 

b. A full schedule of materials, finishes and colours, including colour samples (in 
a form able to be endorsed). External materials, finishes and colours must be 
sympathetic to the heritage character of the surrounding area and consist of 
organic material or part thereof. ‘Shadowclad’ or other lookalike external 
cladding should not be used.  
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General 
2. The development and extent of vegetation removal as shown on the endorsed plans 

must not be altered or modified unless otherwise agreed in writing by the Responsible 
Authority.  

 
3. Construction activities must be managed so that the amenity of the area is not 

detrimentally affected through the: 
a. Transport of materials, goods or commodities to or from the land; 
b. Inappropriate storage of any works or construction materials; 
c. Hours of construction activity; 
d. Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, 

reflection or glare, steam, soot, ash, dust, waste and storm water runoff, waste 
products, grit or oil; 

e. Presence of vermin; and 
f. In any other way 

  
to the satisfaction of the Responsible Authority.  
 

4. All external materials, finishes and paint colours are to be to the satisfaction of the 
Responsible Authority.  

 
5. All new walls on or facing the boundary of an adjoining property must be cleaned and 

finished to the satisfaction of the Responsible Authority.  
 

6. No plant, equipment, services or architectural features other than those shown on the 
endorsed plans are permitted above the roof level of the building unless otherwise 
agreed in writing by the Responsible Authority.  

 
7. All piping and ducting (excluding downpipes, guttering and rainwater heads) must be 

concealed from public view to the satisfaction of the Responsible Authority.  
 

8. All areas of disturbed ground must be stabilised and revegetated at the completion of 
the development to the satisfaction of the Responsible Authority.  

 
Landscaping and vegetation retention 

9. Before the development or vegetation removal starts, a detailed landscape plan to the 
satisfaction of the Responsible Authority must be submitted to and approved by the 
Responsible Authority. When approved, the plan will be endorsed and will then form 
part of the permit. The landscape plan must be prepared by a person suitably 
qualified or experienced in landscape design and must be drawn to scale with 
dimensions and show: 

a. The locations of all landscaping works to be provided on the land; 
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b. The locations of any trees to be retained or removed from the land (including 
details of species and size); 

c. A detailed schedule of all proposed trees, shrubs and groundcovers, including 
botanical names, common names, pot sizes, sizes at maturity and quantities 
of each plant. Species must consist of at least 80% indigenous species (of the 
local area and of the correct Environmental class) and include a variety of 
trees, shrubs and groundcovers to provide screening of the proposal from 
adjoining properties and the public realm; 

d. Details of the proposed surface finishes of pathways and driveways; 
e. Details of the irrigation system to be used on the land following completion of 

the landscaping works.  
 

10. Before the dwellings are occupied, all landscaping works as shown on the endorsed 
plan(s) must be carried out and completed to the satisfaction of the Responsible 
Authority. When the landscaping works have been completed, written confirmation 
must be provided to the satisfaction of the Responsible Authority that landscaping of 
the land has been undertaken in accordance with the endorsed landscaping plans.  

 
11. The landscaping is to be maintained from practical completion of the landscaping. 

Any dead, diseased or damaged plants or landscaped areas are to be replaced to the 
satisfaction of the Responsible Authority.  

 
12. Any weed infestations resulting from soil disturbance and/or the importation of sand, 

gravel or other material must be controlled during the construction period to ensure 
that there is no weed spread outside of the subject site to the satisfaction of the 
Responsible Authority.  

 
13. Before the development or vegetation removal starts, a vegetation retention plan to 

the satisfaction of the Responsible Authority must be submitted to and approved by 
the Responsible Authority. When approved, the plan will be endorsed and will then 
form part of the permit. Then vegetation retention plan must be drawn to scale with 
dimensions and must include: 

a. Details of all vegetation to be retained or removed on the land; 
b. Details of measures to protect vegetation during construction.  

 
14. Before works start, the vegetation protection measures outlined in the endorsed 

vegetation retention plan must be installed and must remain in place until the 
completion of the development unless otherwise agreed in writing by the Responsible 
Authority.  

 
Engineering requirements 
 

15. Prior to the commencement of any construction works associated with the 
development, detailed access and drainage plans must be submitted to and approved 
by the Responsible Authority. When approved, the plans will be endorsed and form 
part of the permit. All works constructed or carried out must be in accordance with 
those endorsed plans. If required, minor amendments may be approved by Council’s 
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Infrastructure Unit to the standards stipulated below, provided a similar outcome is 
achieved. The plans must include the below and be generally in accordance with the 
scheme of design approved for the subdivision approved under Planning Permit 
PA215/2012 (37 Farnsworth Street, Castlemaine): 

a. Vehicle crossovers appropriate to the development and existing site 
conditions are to be constructed to the levels/requirements of Council. 
Council’s minimum standards are: 

i. 3.5m wide; 
ii. Appropriately sized reinforced concrete pipes 4.8m long centred on the 

crossover. Minimum 375mm diameter; 
iii. Low profile culvert end-walls to all culvert ends; 
iv. 100mm minimum compacted thickness of road base gravel from edge 

of pavement to property line; 
v. The internal driveway access must be constructed to appropriate 

engineering standards approved by Council along with the appropriate 
cut-off table drains and cross culverts; 

vi. No impending or redirection of existing surface flows as a result of 
these works.  

 
16. All works identified under the approved detailed access and drainage plans must be 

completed prior to the occupancy of any of the dwellings.  
 

17. The development must be drained to the satisfaction of the Responsible Authority. 
The drainage system must include provision of a storm water retention system to limit 
flow downstream of each lot to pre-development levels in accordance with the current 
Australian Rainfall and Runoff – Flood Analysis and Design for a 5-year annual 
recurrence interval.  

 
18. Prior to the design of any internal drainage system, the landowner/permit holder must 

submit a Property Information Request and be issued a Legal Point of Discharge 
permit to discharge stormwater.  

 
19. Prior to the commencement of any works on the road reserve, the landowner/permit 

holder must submit an application and be issued a permit to occupy the road for 
works pursuant to Local Laws No. 2. All road upgrades in the road reserve at the 
frontage of the subject site must be upgraded to the subdivision standards as 
approved under Planning Permit PA215/2012.  

 
20. The developer must restrict sediment discharges from any construction sites within 

the land in accordance with Construction Techniques for Sediment Pollution Control 
(EPA, 1991) and Environmental Guidelines for Major Construction Sites (EPA, 1995).  

 
21. Council is to be paid a fee of 0.75% of the total construction costs for these works for 

the approval of the said plans plus 2.5% for supervision of construction. Said fees 
must be paid prior to the commencement of any road/drainage works.  
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22. Any road(s), footpath(s) or other infrastructure damaged as a result of the 
construction works (including but not limited to trenching and excavation for utility 
service connections, movement of vehicles and the likes), must be reinstated to the 
satisfaction of the Responsible Authority and at the cost of the permit holder.  

 
Permit expiry 

23. This permit will expire if one of the following circumstances applies: 
a. The development is not started within two years of the date of this permit; 
b. The development is not completed within four years of the date of this permit; 
c. The vegetation removal works are not started within two years of the date of 

this permit; or 
d. The vegetation removal works are not completed within six months of the date 

the works started.  
The Responsible Authority may extend the permit if a request is made in   writing in 
accordance with Section 69 of the Planning and Environment Act   1987.  
 
MOVED COUNCILLOR GARDNER  

That the recommendation be adopted. 

SECONDED COUNCILLOR MALTBY 

NOT CARRIED. 

 
COUNCILLOR HENDERSON CALLED A DIVISION. 
 
In Favour: Councillors Gardner, Maltby and Cordy 
Against: Councillors Annear, McClure, Henderson and Driscoll 
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MOVED COUNCILLOR ANNEAR 
That Council issue a Notice of Decision to grant a Permit for the buildings and works 
for the construction of a dwelling on each lot, vegetation removal and written consent 
to build outside of the registered building envelope(s) at 37A and 37B Farnsworth 
Street, Castlemaine, subject to the following conditions: 

Amended Plans 

1. Before the development or vegetation removal starts, amended plans to the 
satisfaction of the Responsible Authority must be submitted to and approved by the 
Responsible Authority. When approved, the plans will be endorsed and will then form 
part of the permit. The plans must be drawn to scale with dimensions and be modified 
to show: 

a. Amended dwelling design for each lot to include a more sympathetic roof form 
and increased articulation to reduce the visual bulk of the unbroken block form. The 
majority of the built form of both dwellings must not exceed the reduced level (RL) of 
the dominant parapet line (below the crenellations) of the dwelling at 37 Farnsworth 
Street. The highest point of any roof apex must not exceed the RL of the ridge height 
of the dwelling at 37 Farnsworth Street.   

b. A full schedule of materials, finishes and colours, including colour samples (in a 
form able to be endorsed). External materials, finishes and colours must be 
sympathetic to the heritage character of the surrounding area and consist of organic 
material or part thereof. ‘Shadowclad’ or other lookalike external cladding should not 
be used. 

General 

2. The development and extent of vegetation removal as shown on the endorsed plans 
must not be altered or modified unless otherwise agreed in writing by the Responsible 
Authority. 

3. Construction activities must be managed so that the amenity of the area is not 
detrimentally affected through the: 

a. Transport of materials, goods or commodities to or from the land; 

b. Inappropriate storage of any works or construction materials; 

c. Hours of construction activity; 

d. Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, 
reflection or glare, steam, soot, ash, dust, waste and storm water runoff, waste 
products, grit or oil; 

e. Presence of vermin; and 

f. In any other way 

to the satisfaction of the Responsible Authority. 

4. All external materials, finishes and paint colours are to be to the satisfaction of the 
Responsible Authority. 
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5. All new walls on or facing the boundary of an adjoining property must be cleaned 
and finished to the satisfaction of the Responsible Authority. 

6. No plant, equipment, services or architectural features other than those shown on 
the endorsed plans are permitted above the roof level of the building unless otherwise 
agreed in writing by the Responsible Authority. 

7. All piping and ducting (excluding downpipes, guttering and rainwater heads) must 
be concealed from public view to the satisfaction of the Responsible Authority. 

8. All areas of disturbed ground must be stabilised and revegetated at the completion 
of the development to the satisfaction of the Responsible Authority. 

Landscaping and Vegetation Retention 

9. Before the development or vegetation removal starts, a detailed landscape plan to 
the satisfaction of the Responsible Authority must be submitted to and approved by 
the Responsible Authority. When approved, the plan will be endorsed and will then 
form part of the permit. The landscape plan must be prepared by a person suitably 
qualified or experienced in landscape design and must be drawn to scale with 
dimensions and show: 

a. The locations of all landscaping works to be provided on the land; 

b. The locations of any trees to be retained or removed from the land (including 
details of species and size); 

c. A detailed schedule of all proposed trees, shrubs and groundcovers, including 
botanical names, common names, pot sizes, sizes at maturity and quantities of each 
plant. Species must consist of at least 80% indigenous species that is indigenous to 
the local area and of the correct Ecological Vegetation Class (EVC) and include a 
variety of trees, shrubs and groundcovers to provide screening of the proposal from 
adjoining properties and the public realm; 

d. Details of the proposed surface finishes of pathways and driveways; 

e. Details of the irrigation system to be used on the land following completion of the 
landscaping works. 

10. Before the dwellings are occupied, all landscaping works as shown on the 
endorsed plan(s) must be carried out and completed to the satisfaction of the 
Responsible Authority. When the landscaping works have been completed, written 
confirmation must be provided to the satisfaction of the Responsible Authority that 
landscaping of the land has been undertaken in accordance with the endorsed 
landscaping plans. 

11. The landscaping is to be maintained from practical completion of the landscaping. 
Any dead, diseased or damaged plants or landscaped areas are to be replaced to the 
satisfaction of the Responsible Authority. 

12. Any weed infestations resulting from soil disturbance and/or the importation of 
sand, gravel or other material must be controlled during the construction period to 
ensure that there is no weed spread outside of the subject site to the satisfaction of 
the Responsible Authority. 
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13. Before the development or vegetation removal starts, a vegetation retention plan to 
the satisfaction of the Responsible Authority must be submitted to and approved by 
the Responsible Authority. When approved, the plan will be endorsed and will then 
form part of the permit. Then vegetation retention plan must be drawn to scale with 
dimensions and must include: 

a. Details of all vegetation to be retained or removed on the land; 

b. Details of measures to protect vegetation during construction. 

14. Before works start, the vegetation protection measures outlined in the endorsed 
vegetation retention plan must be installed and must remain in place until the 
completion of the development unless otherwise agreed in writing by the Responsible 
Authority. 

Engineering requirements 

15. Prior to the commencement of any construction works associated with the 
development, detailed access and drainage plans must be submitted to and approved 
by the Responsible Authority. When approved, the plans will be endorsed and form 
part of the permit. All works constructed or carried out must be in accordance with 
those endorsed plans. If required, minor amendments may be approved by Council’s 
Infrastructure Unit to the standards stipulated below, provided a similar outcome is 
achieved. The plans must include the below and be generally in accordance with the 
scheme of design approved for the subdivision approved under Planning Permit 
PA215/2012 (37 Farnsworth Street, Castlemaine): 

a. Vehicle crossovers appropriate to the development and existing site conditions 
are to be constructed to the levels/requirements of Council. Council’s minimum 
standards are: 

i. 3.5m wide; 

ii. Appropriately sized reinforced concrete pipes 4.8m long centred on the 
crossover. Minimum 375mm diameter; 

iii. Low profile culvert end-walls to all culvert ends; 

iv. 100mm minimum compacted thickness of road base gravel from edge of 
pavement to property line; 

v. The internal driveway access must be constructed to appropriate 
engineering standards approved by Council along with the appropriate cut-off 
table drains and cross culverts; 

vi. No impending or redirection of existing surface flows as a result of these 
works. 

16. All works identified under the approved detailed access and drainage plans must 
be completed prior to the occupancy of any of the dwellings. 

17. The development must be drained to the satisfaction of the Responsible Authority. 
The drainage system must include provision of a storm water retention system to limit 
flow downstream of each lot to pre-development levels in accordance with the current 
Australian Rainfall and Runoff – Flood Analysis and Design for a 5-year annual 
recurrence interval. 
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18. Prior to the design of any internal drainage system, the landowner/permit holder 
must submit a Property Information Request and be issued a Legal Point of Discharge 
permit to discharge stormwater. 

19. Prior to the commencement of any works on the road reserve, the 
landowner/permit holder must submit an application and be issued a permit to occupy 
the road for works pursuant to Local Laws No. 2. All road upgrades in the road reserve 
at the frontage of the subject site must be upgraded to the subdivision standards as 
approved under Planning Permit PA215/2012. 

20. The developer must restrict sediment discharges from any construction sites 
within the land in accordance with Construction Techniques for Sediment Pollution 
Control (EPA, 1991) and Environmental Guidelines for Major Construction Sites (EPA, 
1995). 

21. Council is to be paid a fee of 0.75% of the total construction costs for these works 
for the approval of the said plans plus 2.5% for supervision of construction. Said fees 
must be paid prior to the commencement of any road/drainage works. 

22. Any road(s), footpath(s) or other infrastructure damaged as a result of the 
construction works (including but not limited to trenching and excavation for utility 
service connections, movement of vehicles and the likes), must be reinstated to the 
satisfaction of the Responsible Authority and at the cost of the permit holder. 

Permit expiry 

23. This permit will expire if one of the following circumstances applies: 

a. The development is not started within two years of the date of this permit; 

b. The development is not completed within four years of the date of this permit; 

c. The vegetation removal works are not started within two years of the date of this 
permit; or 

d. The vegetation removal works are not completed within six months of the date the 
works started. 

The Responsible Authority may extend the permit if a request is made in writing in 
accordance with Section 69 of the Planning and Environment Act 1987. 

 

SECONDED COUNCILLOR MCCLURE 

CARRIED. 
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Summary 

Application details: 

Buildings and works for the construction 
of a dwelling on each lot, vegetation 
removal and written consent to build 
outside of the registered building 
envelope(s) 

Application No: PA199/2019 

Applicant: Nicola Loder 

Land: 37A and 37B Farnsworth Street 
Castlemaine 

Zoning: General Residential Zone – Schedule 1 
(GRZ1) 

Overlays: Heritage Overlay HO668 

Triggers: Clause 43.01-1 (buildings and works 
and vegetation removal) 

Notice: Yes 

Referrals: Council’s Heritage Advisor 
Council’s Infrastructure Unit 
Heritage Victoria 

No. of Objections: 14 at the time of this report 

Consultation Meeting: No 

Key Considerations: 

Neighbourhood character 
Heritage significance 
Biodiversity 
Streetscape and natural character 
Amenity 

Conclusion: Issue a Notice of Decision to Grant a 
Permit 
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Context 

The purpose of this report is to enable Council to make a determination on an application for 
the buildings and works for the construction of a dwelling on each lot, vegetation removal and 
written consent to construct outside of the registered building envelope(s) at 37A and 37B 
Farnsworth Street Castlemaine. The application has been referred to Council for a decision 
because 14 objections were received.  

The application was lodged on 2 August 2019. The first further information request was made 
by Council on 6 August 2019. This information was supplied in full by the applicant on 7 May 
2020, with the application subsequently being referred to Council’s Heritage Advisor on 14 
May 2020. As a result of this referral, additional information was again requested by Council 
on 15 June 2020. This information was supplied in full by the applicant in January 2021. The 
application was re-referred to Council’s Heritage Advisor on 8 January 2021 with a response 
provided on 27 January 2021 which will be discussed later in this report.  

Proposed dwellings, vegetation removal and written consent to build outside of the registered 
building envelopes 

The proposed plans and written information are included as an attachment to this report.  

The application seeks to construct a dwelling on each respective lot. The dwellings are 
relatively similar in their design, with each dwelling containing three bedrooms, two 
bathrooms, open living/dining/kitchen, a deck and a carport with a tandem parking space. 
The external design of each dwelling is modern, with flat roofs and boxy built forms. The 
maximum wall height of the dwelling on Lot 2 (37A Farnsworth Street) is proposed to 
measure 6.72m and the dwelling on Lot 3 (37B Farnsworth Street) is proposed to have a 
maximum wall height of 6.66m. The external walls are proposed to be constructed with 
vertical timber cladding, with a natural oiled finish. Roofing materials are proposed to be in 
shale grey, with downpipes, guttering, door and window frames to be ‘night sky’ which is 
essentially black.  

 

3D rendering of one of the proposed dwellings. 

The dwellings are to be mostly located within the registered building envelopes as part of 
Covenant PS727989N however the application is also seeking written consent to partially 
build outside of the registered building envelopes. 
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It should be noted that while the building envelopes registered as part of Covenant 
PS727989N were the original version endorsed under planning permit PA215/2012, a larger 
version was subsequently endorsed under that planning permit. While this larger version was 
never certified, it is these that are shown on the proposed site plan rather than the registered 
version. The proposed encroachment outside of both the registered and later endorsed 
envelopes is to allow for decking for each proposed dwelling as per the submitted plans. 

The registered and later endorsed versions of the building envelopes are shown below: 

 

Registered building envelopes (endorsed 8 January 2018) 

 

Endorsed building envelopes (endorsed 5 December 2018) 

Access to each dwelling is proposed via a double crossover onto Farnsworth Street, with 
each lot containing their own driveway. Each dwelling will be provided with two car parking 
spaces, with one contained within a carport and the other an open tandem space.  

To facilitate the construction of the dwellings, the existing angophora trees on Lot 3 is 
proposed to be removed. It is considered that the yellow gum on Lot 2 is to be 
consequentially lost due to its proximity to the previously approved building envelope. While 
landscaping plan provided as part of the application indicates that these trees are sought to 
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be retained, the buildings and works are located within the tree protection zones of each tree. 
There is an ironbark tree on each lot that will be retained. 

Site and surrounds description 

The subject site consists of two properties, being 37A and 37B Farnsworth Street 
Castlemaine. 37A is identified as Lot 2 and 37B is identified as Lot 3 on the proposed site 
plans to correspond with their title lot references (i.e., Lot 1 is 37 Farnsworth Street). Lot 2 is 
a rectangular parcel of land with a land area of 375sqm, with Lot 3 forming a battle axe 
around Lot 2 and containing a land area of 397sqm. Both lots have frontage to Farnsworth 
Street. Both lots are currently vacant, although there is existing fencing and retaining walls on 
both lots. There are a number of existing trees, with an ironbark tree and angophora located 
on Lot 3 and an ironbark tree and yellow gum located on Lot 2.  

The subject site is adjacent to 37 Farnsworth Street which contains a dwelling listed on the 
Victorian Heritage Register (H0591). The VHR listing describes the dwelling as follows: 

The house is constructed of red brick with a corrugated iron roof and is unusual in two 
respects. Firstly its "pattern-book" Elizabethan form using Flemish gables and castellated 
bow windows and parapets and, secondly, for its organic plan form largely a result of the 
later extension of the house by the construction of a separate room in a mirror image of the 
first section linked by an external enclosed passage. 
 
The building is largely intact although added to at the rear at various stages and is in need of 
some repair. It is of significance for its unusual vernacular use of picturesque Elizabethan 
detailing in a cottage format, as an example of the domestic work of Downe, the designer of 
the Castlemaine Market and for its contribution to the historic city of Castlemaine, a gold 
town notable for its large collection of small but elaborate and varied cottages. 
 
The subject site was excised from 37 Farnsworth Street as part of the 3-lot subdivision 
approved under planning permit PA215/2012, with the Victorian Heritage Registration not 
covering 37A and 37B Farnsworth Street.  

37A and 37B Farnsworth Street are located within an established residential area of 
Castlemaine with a significant streetscape character in terms of built and natural heritage. 
The site and surrounds are located within the HO668 (Camp Reserve and Environs) heritage 
precinct, with the subject site itself located atop the ridgeline that overlooks Camp Reserve. 
This precinct is identified as being of local significance, with original buildings including the 
former Courthouse, the Gold Commissioners House and Sheriff’s residence, the former 
Commandant of Troops residence, Government Surveyor’s residence, former Chinese 
Interpreter’s residence, the former hospital in Gingell Street, military parade ground, the 
Camp Recreation Reserve and several stable structures. This heritage precinct also includes 
tree controls, which affects both native and exotic species for their contribution to the cultural 
heritage significance of the Camp Reserve and Environs heritage environmental area.  

The character of the built form and siting patterns within the surrounding area varies due to 
the mixed heritage of the area, with several extant structures found within close proximity to 
the subject site. There are also a number of more contemporary structures found within the 
immediate area. Vegetation within the surrounding area consists of a mix of native and exotic 
species, with most properties extensively landscaped.  

 
Minutes - Mount Alexander Meeting of Council 20 April 2021 Page 39 of 92 



  
 

 

Aerial images of the subject site (Lot 3 highlighted in red and Lot 2 highlighted in yellow).  

 

Outstanding objections to the application 

Following advertisement of the application in accordance with Sections 52(1)(a) and 52(1)(d) 
of the Planning and Environment Act 1987, 14 objections were received.  

Dwelling siting and built form are not consistent with heritage character of the surrounding 
area. 

A number of concerns were raised regarding the visual bulk, flat roof form, overall height and 
contemporary design of the proposed dwellings. These concerns stated that the proposal 
was unsympathetic to the heritage significance of the dwelling at 37 Farnsworth Street and to 
the surrounding streetscape due to the proposals small side and rear setbacks causing the 
dwellings to be quite close to one another, the flat roof form, double storey nature and 
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modern external design causing visual bulk that is further exacerbated by previous and 
proposed removal of vegetation. Further objections regarding the visual bulk also stated that 
the design does not take on any design elements from the heritage character within the 
surrounding area (such as pitched roofing, lower overall height and the adoption of materials 
to assist the building in blending in with the natural landscape).  

It is acknowledged that the modern design of the proposed dwellings is likely to cause the 
buildings to stand out within the streetscape, with the flat roof design and overall height of the 
proposal to pose inappropriate visual bulking and mass that is inconsistent with the character 
of the site and surrounds. It is considered however that these concerns can be dealt with 
through design variations required as part of conditional approval. Changes to the roof form 
that are more consistent with roof pitches found within the surrounding area and the use of 
organic materials, such as brick, would assist the proposal in blending in with the surrounding 
area. This will be greatly aided by extensive landscaping through the subject site to provide 
for screening from adjoining properties and the public realm (which the applicant has 
expressed willingness to do). In relation to the overall height of the proposal, the plans 
provided by the applicant have demonstrated that the dwellings will be below the roof height 
of the dwelling at 37 Farnsworth Street by virtue of a lower ground level at the subject site 
(although the dwellings will still be visible from 37 Farnsworth Street).   

Loss of existing trees and lack of screening vegetation. 

The proposal will result in the consequential loss of an angophora and yellow box tree for the 
construction of the proposed dwellings. The location of the registered building envelope on 
Lot 3 would have resulted in the loss of the angophora regardless of building design. The 
yellow box tree on Lot 2 is located close to the building envelope on Lot 2, and the decking is 
proposed to be constructed within the tree protection zone. While the permit applicant has 
expressed a desire to retain the yellow box tree, due to the encroachment of the works within 
the protection zone it should be considered a consequential loss for the purposes of this 
assessment. Regardless, it is recommended that a detailed vegetation retention plan be 
required as part of any conditional consent which includes details of tree protection measures 
for the ironbark trees identified for retention on each lot (and potentially the yellow box tree 
on Lot 2).  

In relation to the provision of screening vegetation, as discussed above, it is considered 
appropriate to require extensive landscaping of the site to provide a visual buffer to soften the 
appearance of the two-storey structures when viewed from adjoining properties and the 
visual realm. Given the raised elevation of the subject site within the surrounding area, the 
provision of both trees and shrubs/groundcovers with a species selection consisting of at 
least 80% native species should be required to provide substantial screening benefits. 
Further, the provision of mostly native species (particularly those found within the relevant 
Ecological Vegetation Class (EVC) and surrounding area) will assist in replacing the 
biodiversity and natural character lost as part of the proposed development.  

Two-storey proposal represents an overdevelopment of the land. 

The planning controls affecting the land do not prohibit the development of two-storey 
structures, rather the assessment criteria seek to ensure that the proposed built form is 
respectful of the heritage significance and character of the surrounding area. Given the 
elevated nature of the subject site, it is expected that a two-storey development would be 
more visible and imposing when viewed from outside of the site, although there are 
measures that can be utilised to soften the appearance of the proposal. As discussed above, 
it is recommended that landscaping is utilised to provide a visual buffer to the development 
and that the external design is amended to provide a more sympathetic roof form and the 
external building materials are altered to include organic materials similar to those found 
within the surrounding area (such as brick).  
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Existing fencing is not consistent with heritage character of the surrounding area.  

The existing fencing and retaining walls were approved as part of planning permit 
VS046/2019. Therefore, they do not form part of this assessment.  

The proposed construction outside of the approved building envelopes should not be allowed 
within a heritage precinct.  

The proposal is seeking to build outside of both the registered building envelopes and the 
envelopes endorsed under planning permit PA215/2012. The extent of the encroachment 
outside of the endorsed building envelopes consists of the decking on each lot, otherwise the 
development will be located entirely within the endorsed building envelopes. The 
encroachment is not considered to be detrimental to the heritage significance of the 
surrounding area given that the encroachment will be at ground level (balconies are to be 
setback within the building envelope).  

Vehicle access into the site will detrimentally impact on the amenity of neighbouring 
properties. 

Concerns were raised that the proposed vehicle access would detrimentally impact the 
amenity of neighbouring lots to the north of the subject site through light spill, dust, erosion 
and noise. It is noted that access from the sealed part of Farnsworth Street to the site is 
obtained at the front of 39 and 39A Farnsworth Street, with a service lane extending south to 
the subject site and down to the southern end of 37 Farnsworth Street. It is noted that there 
have been compliance investigations in relation to vehicle access to 37 Farnsworth Street 
although they do not form part of this assessment as the works are located outside of the 
activity area for this proposal.  

In response to the above concerns regarding vehicle access, Council’s Infrastructure Unit 
have provided conditional consent to the proposal subject to conditions regarding the 
construction of access and driveways to Council’s standards. In relation to obtaining access 
from Farnsworth Street at the front of 39 Farnsworth Street, as this access is existing and the 
proposal is satisfactory to Council’s Infrastructure Unit, it is considered to be appropriate.  

Stormwater and drainage 

Objections also sought to ensure that the development could satisfactorily address drainage 
requirements. The application was referred to Council’s Infrastructure Unit who provided 
conditional consent to the application, with a requirement for detailed drainage and access 
plans to be included as part of any issued permit.  

The application is not consistent with all of the requirements of Clause 55 (ResCode) 

As both 37A and 37B Farnsworth Street have since been issued their own titles, a Clause 55 
assessment is not required to be undertaken for the purposes of this planning assessment. 
ResCode would be addressed as part of the building permit process. Further, while building 
siting and massing have been considered, the location of the development has effectively 
been predetermined by the registered building envelopes. 

“Development creep” 

Concerns have been raised regarding evidence of ‘development creep’ at the subject site 
and 37 Farnsworth Street (i.e. compliance related works including access works, vegetation 
removal and buildings and works) that may mean that the development may not be 
constructed in accordance with the approved plans (if approval is given). Whilst it is 
acknowledged that there has been planning compliance undertaken on the subject site and 
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37 Farnsworth Street, Council must make this assessment on the basis that the permit holder 
would act in accordance with any issued permit regardless of compliance history.  

Natural ground level should be reinstated through the removal of fill previously added to the 
site (and the retaining walls subsequentially removed).  

The retaining walls were approved as part of Planning Permit VS046/2019. As the applicant 
has not proposed to remove them as part of this application, it is not appropriate for Council 
to require the removal of previously approved works. 

Loss of visual amenity as a result of the proposal 

It is recommended that any issued permit includes a requirement for extensive landscaping 
to increase natural amenity and provide a visual buffer to the development. This should 
sufficiently obscure the development when viewed from the public realm. 

There is no existing precedent for modern style townhouses within the surrounding area 

While they may not be of the same density and height (i.e. two storey) as the proposed 
development, there are other more recent developments located within the surrounding area. 
This does not mean however that two-storey developments cannot occur.  

The site is included on the Victorian Heritage Register and the proposal ignores the history of 
the area 

37A and 37B Farnsworth Street are not affected by the Victorian Heritage Registration 
H0591 which covers 37 Farnsworth Street. Further, the application was referred to Heritage 
Victoria who did not object to the issue of a permit for the proposed dwellings, with comments 
that the proposed dwellings were adequately sited below the registered building and that the 
external materials were considered to be appropriate and not dominate the views to or from 
37 Farnsworth Street.  

Overlooking into private open space of adjoining properties 

The development will need to demonstrate compliance with ResCode requirements through 
the building permit process, if a planning permit is issued.  

The development will reduce the market value of adjoining properties 

As property values are not a planning consideration, this concern cannot be assessed as part 
of this report.  

As 37 Farnsworth Street is partially used for commercial accommodation purposes, the 
proposed dwellings will likely be used for commercial accommodation purposes 

If a planning permit is issued and the dwelling constructed, should they be used for anything 
other than a dwelling, the use would need to be in accordance with either an as of right use 
under the General Residential Zone – Schedule 1 or obtain planning approval for any other 
non as of right use.  

Issues 

Heritage 

A number of concerns were raised by the objections received as part of this application and 
from Council’s Heritage Advisor (listed later in this report). These concerns included the 
visual bulk of the boxy design (including the flat roof), the external materials and the lack of 
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integration with the natural landscape in addition to the proposal not being sympathetic with 
the heritage significance of the surrounding area.  

It is agreed that there are some design flaws and a lack of interpretation with the heritage 
precinct within which the subject site exists, although it is also considered that these 
concerns can be addressed through condition requirements.  

In relation to the unbroken block form and visual bulk of the dwelling designs, it is considered 
appropriate to require an amended roof form and additional design alterations to provide a 
more sympathetic design outcome that sits more neatly within the heritage streetscape. In 
addition to this, a comprehensive external colour and materials schedule should be 
requested to include organic building materials as per the Heritage Advisor’s comments.  

Once these plans are provided, they would then be reviewed by Council’s Heritage Advisor 
to ensure their appropriateness within the context of the site and surrounds. It is not 
considered necessary to require a reduction of floor levels, as it is considered possible to 
reduce the impact of the bulky form and overall height through other means. This option is 
still open to the permit applicant if required. The amended plans should be generally in 
accordance with the application plans, particularly for the purposes of the written consent to 
construct outside of the registered building envelopes as discussed below. 

Council’s Heritage Advisor also provided comments regarding built form separation and 
relocating the proposed dwellings on each lot. In relation to the comments surrounding built 
form separation, the above discussion regarding requiring additional external alterations will 
allow for increased articulation which will allow for the visual bulk of the dwellings to be 
reduced. The comments regarding relocating the proposed dwellings, whilst potentially 
allowing for a more creative design response, would result in a more extreme encroachment 
outside of the building envelopes approved under Planning Permit PA215/2012. Given that 
the subdivision sought to locate future development as proposed herein, it would be 
contradictory to require the dwellings to be further separated from the previously approved 
building envelopes. 

Consent to construct outside of the registered building envelopes 

As mentioned previously in this report, the registered building envelopes do not match the 
latest endorsed building envelopes under Planning Permit PA215/2012. The applicant has 
shown the endorsed building envelopes on the proposed site plans, with the proposed 
decking to each dwelling encroaching outside of that envelope. Covenant PS727989N allows 
for written consent of the Responsible Authority to be obtained to construct outside of the 
registered building envelope, which the applicant has applied for and requested that the 
envelope be considered as the endorsed version rather than the registered version as the 
endorsed version is the latest approved envelope.  

This is considered to be a reasonable request, given that the endorsed version would have 
been the registered version if the certified plan of subdivision had been subsequently 
amended to align with the endorsed plans.  

In relation to the proposed encroachment outside of the building envelope as shown on the 
proposed site plan, the encroachment is minor and will mostly consist of works at ground 
level. There will be a frame-like structure surrounding the decking area although this will be 
permeable and not contain any built-in walls or roofing. This encroachment is not considered 
to pose any risk of detrimental amenity impacts given the nature of the encroachment and 
should be supported.  
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Finance and Resource Implications 

Cost of appeal to the Victorian Civil and Administrative Tribunal.  

Alternate Options 

Council could issue a Notice of Decision to Refuse a Planning Permit; however, assessment 
of the proposed development has met the relevant policies. Further, the design concerns 
around visual bulk can be addressed through condition requirements for alterations to the 
roof form and building mass, and through the requirement for extensive landscaping. 

Communication and Consultation 

Advertising 

Notice of the application was given in accordance with Sections 52(1)(a) and 52(1)(d) of the 
Planning and Environment Act 1987 to owners and occupiers of adjoining land.  

External Referrals 

• Heritage Victoria 
Provided the following comments, with no objection to the issue of a permit for the 
proposed dwellings: 
 
The proposed construction of the two new dwellings is located on the subdivided lots of 
Lot 12 PS502514, which is outside of the extent of registration for 'Residence' (H0591). 
This property shares a boundary with the registered place 'Residence' on the west, and 
there is a small triangular section of land between the subject site and the registered 
land to the south. As such it is anticipated that the proposed development will be visible 
from within the registered place 'Residence' and in views to the place from the 
streetscape. The design response has provided for the adequate sitting of this building 
below natural ground level and appropriate timber materials so that it is not anticipated 
to dominate either of these views. The proposed fencing type of galvanised steel 
beams with hardwood mouldings is appropriate to the heritage setting, particularly on 
the west boundary which will be visible from within the registered place. It is understood 
that this fence is located to the east of the title boundary, which is shared with the 
registered place, and if so no approvals from Heritage Victoria would be required for 
this fence. 
 

Internal Referrals 

• Council’s Infrastructure Unit: 
 
 Did not object to the issue of a permit subject to conditions: 

1. Prior to the commencement of any construction works associated with the 
development, detailed access and drainage plans must be submitted to and approved 
by the Responsible Authority. When approved, the plans will be endorsed and form 
part of the permit. All works constructed or carried out must be in accordance with 
those endorsed plans. If required, minor amendments may be approved by Council’s 
Infrastructure Unit to the standards stipulated below, provided a similar outcome is 
achieved. The plans must include the below and be generally in accordance with the 
scheme of design approved for the subdivision approved under Planning Permit 
PA215/2012 (37 Farnsworth Street, Castlemaine): 

a. Vehicle crossovers appropriate to the development and existing site 
conditions are to be constructed to the levels/requirements of Council. 
Council’s minimum standards are: 

i. 3.5m wide; 
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ii. Appropriately sized reinforced concrete pipes 4.8m long centred on the 
crossover. Minimum 375mm diameter; 

iii. Low profile culvert end-walls to all culvert ends; 
iv. 100mm minimum compacted thickness of road base gravel from edge 

of pavement to property line; 
v. The internal driveway access must be constructed to appropriate 

engineering standards approved by Council along with the appropriate 
cut-off table drains and cross culverts; 

vi. No impending or redirection of existing surface flows as a result of 
these works.  

 
2. All works identified under the approved detailed access and drainage plans must be 

completed prior to the occupancy of any of the dwellings.  
3. The development must be drained to the satisfaction of the Responsible Authority. 

The drainage system must include provision of a storm water retention system to limit 
flow downstream of each lot to pre-development levels in accordance with the current 
Australian Rainfall and Runoff – Flood Analysis and Design for a 5-year annual 
recurrence interval.  

4. Prior to the design of any internal drainage system, the landowner/permit holder must 
submit a Property Information Request and be issued a Legal Point of Discharge 
permit to discharge stormwater.  

5. Prior to the commencement of any works on the road reserve, the landowner/permit 
holder must submit an application and be issued a permit to occupy the road for 
works pursuant to Local Laws No. 2. All road upgrades in the road reserve at the 
frontage of the subject site must be upgraded to the subdivision standards as 
approved under Planning Permit PA215/2012.  

6. The developer must restrict sediment discharges from any construction sites within 
the land in accordance with Construction Techniques for Sediment Pollution Control 
(EPA, 1991) and Environmental Guidelines for Major Construction Sites (EPA, 1995).  

7. Council is to be paid a fee of 0.75% of the total construction costs for these works for 
the approval of the said plans plus 2.5% for supervision of construction. Said fees 
must be paid prior to the commencement of any road/drainage works.  

8. Any road(s), footpath(s) or other infrastructure damaged as a result of the 
construction works (including but not limited to trenching and excavation for utility 
service connections, movement of vehicles and the likes), must be reinstated to the 
satisfaction of the Responsible Authority and at the cost of the permit holder. 

• Council’s Heritage Advisor: 

The Heritage Advisor provided comments with the following concerns raised regarding the 
proposed development: 

− The proximity of the proposed dwelling on Lot 2 will likely result in the loss of the large 
yellow box tree in the front garden.  

− The submitted landscape plans do not sufficiently address the protection, retention 
and enhancement of the rural bush setting and should be revised. The landscape 
plan should be prepared by a suitably qualified person who specialises in Australian 
plants and include details of all types of vegetation. The plan should also demonstrate 
how the existing trees will be protected and how additional Box Ironbark trees and 
species can be incorporated into the design. Species selection should be at least 
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80% indigenous species (trees, shrubs and groundcovers). This would greatly 
improve the integration of the new buildings and their design response in the wider 
context of the heritage precinct.  

− The proposed buildings and works being larger than the approved building envelope 
would likely result in the buildings dominating the landscape rather than sitting within 
the bush setting. Further, the proposed design is not considered to respond to the 
natural forms and bush rural landscape of the site and surrounds. As the site will 
largely be cleared by constructed and access works in conjunction with the buildings’ 
form and massing, the proposal would result in the dwellings sitting as self-contained 
objects within the bush setting. Generally, a better spatial relationship between the 
built form, their components and the garden/bush setting will assist in reducing the 
visual impact of the proposal on significant heritage landscape and character 
features.  

− The appearance, materials and design of the two new buildings do not reference or 
respond satisfactorily to the very significant 1860s red brick Gothic styled adjacent 
historic building at 37 Farnsworth Street. The proposed large unbroken block form, 
flat roof and vertical timber style lining / possibly reconstituted timber such 
‘shadowclad’ materials are not sympathetic to the small scale organic materials of the 
historic house. The use of ‘shadowclad’ or other look like exterior lining is not 
recommended for this location. Ideally, the exterior should be brick or another organic 
material or part thereof (a larger percentage of brick or other masonry form is 
recommended). Further, the overall height of the proposed dwellings are not 
sympathetic to the built form of the heritage building at 37 Farnsworth Street.  

All of the items listed have been addressed in the Issues section of this report. 

Legislation 

Planning and Environment Act 1987 

Strategy and Policy Impacts 

State Planning Policy Framework (SPPF)  

Clause 12.05-2S (Landscapes) 

This clause seeks to protect and enhance significant landscapes and open spaces that 
contribute to character, identity and sustainable environments.  

Clause 15.01-1S (Urban design) 

This clause seeks to create urban environments that are safe, healthy, functional and 
enjoyable and that contribute to a sense of place and cultural identity.  
Clause 15.01-2S (Building design) 

This clause seeks to achieve building design outcomes that contribute positively to the local 
context and enhance the public realm.  
Clause 15.01-5S (Neighbourhood character) 

This clause seeks to recognise, support and protect neighbourhood character, cultural 
identity, and sense of place.  
Clause 15.03-1S (Heritage conservation) 

This clause seeks to ensure the conservation of places of heritage significance.  
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Clause 16.01-1S (Housing supply) 

This clause seeks to facilitate well-located, integrated and diverse housing that meets 
community needs.  
Municipal Strategic Statement (MSS) 

Clause 21.03-1 (Urban growth) 

This clause seeks to establish a settlement pattern that is generally consistent with the 
‘Cluster Connect and Consolidation’ urban growth model. 

Clause 21.03-2 (Urban consolidation) 

This clause seeks to encourage the consolidation of the Shire’s existing urban areas.  

Clause 21.04-2 (Significant landscapes) 

This clause seeks to recognise and protect landscapes of environmental, scenic, social and 
cultural heritage importance from inappropriate development.  

Clause 21.07-3 (Heritage) 

This clause seeks to protect significant natural and cultural heritage landscapes.  

Clause 21.12-2 (Castlemaine) 

This clause seeks to facilitate residential development in appropriate locations.  

Local Planning Policies 

Clause 22.01 (Heritage) 

This clause seeks to achieve the following: 

• Retain significant view lines to, and vistas of, heritage places.  

• Preserve the scale and pattern of streetscapes in heritage places.  

• To recognise and respond to the values and attributes of important townscapes.  

• Encourage replacement trees of the same species when significant trees are 
removed.  

Zoning 

Clause 32.08 - General Residential Zone – Schedule 1 (GRZ1) 

The subject site is located within the GRZ1 pursuant to Clause 32.08 of the Mount Alexander 
Planning Scheme. Pursuant to Clause 32.08-4, a planning permit is not required to construct 
a single dwelling on a lot with a land area greater than 300sqm. As each lot has their own 
title with a land area greater than 300sqm, planning approval is not required for the building 
and works to construct a single dwelling on each lot.  

Overlays 

Clause 43.01 - Heritage Overlay (HO668) 
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The subject site is located within the HO668 pursuant to Clause 43.01 of the Scheme. The 
purpose of the Heritage Overlay is as follows: 

• To implement the Municipal Planning Strategy and the Planning Policy Framework.  

• To conserve and enhance heritage places of natural or cultural significance.  

• To conserve and enhance those elements which contribute to the significance of 
heritage places.  

• To ensure that development does not adversely affect the significance of heritage 
places.  

Pursuant to Clause 43.01-1, a planning permit is required to construct or carry out works for 
a dwelling on each lot and vegetation removal.  

Particular provisions 

Clause 52.06 (Car parking) 

Pursuant to Clause 52.06-5, two car parking spaces are required to each three-or-more 
bedroom dwelling. The proposal will provide a single carport parking space and an open-air 
tandem space within the driveway to each dwelling. These car parking spaces are 
appropriately dimensioned and allow for all vehicles to exit the site in a forward-facing 
direction. Therefore, as two car parking spaces have been provided to each proposed 
dwelling, the statutory car parking requirements have been satisfied.  

Clause 52.17 (Native vegetation) 

Pursuant to Clause 52.17-1 a planning permit is required to remove, destroy or lop native 
vegetation unless an exemption under Clause 52.17-7 is applicable. As each lot has a land 
area less than 0.4ha and is located entirely within the title boundaries of each lot, the removal 
of the angophora and yellow box tree do not require planning approval under Clause 52.17-1 
of the Scheme.  

Declarations of Conflict of Interest 

Under Section 130 of the Local Government Act 2020, Officers providing advice to Council 
must disclose any interests, including the type of interest. 

No conflicts of interest 

The Officers involved in reviewing this report, having made enquiries with the relevant 
members of staff, report that there are no conflicts of interest to be disclosed. 

 
Minutes - Mount Alexander Meeting of Council 20 April 2021 Page 49 of 92 



  
 
9.1.7. Planning application PA259/2020 - 644 Baringhup West Road Baringhup West 
 

9.1.6. PLANNING APPLICATION PA259/2020 - 644 BARINGHUP WEST ROAD BARINGHUP 
WEST 

This Report is For Decision 

Responsible Director: Acting Director Infrastructure and Development, Jude Holt 
Responsible Officer: Senior Statutory Planner, Holly Sawyer 
Attachments: 1. Proposed plan of subdivision [9.1.7.1 - 1 page] 

2. Planning report [9.1.7.2 - 23 pages] 
3. Additional application report [9.1.7.3 - 6 pages] 

Executive Summary 

Council has received an application to subdivide the land into two lots (dwelling excision) at 
644 Baringhup West Road Baringhup West. The site is located within the Farming Zone and 
is partially affected by the Environmental Significance Overlay – Schedule 5 of the Mount 
Alexander Planning Scheme. Planning approval is required under the Farming Zone and the 
Environmental Significance Overlay – Schedule 5 to subdivide the land.  

The proposal seeks to excise the existing dwelling onto a lot measuring 4.5 hectares in land 
area, with the balance of the lot contained on a 58.7 hectare parcel. Access to the excised 
dwelling would be provided via a carriageway easement to Baringhup West Road.  

No objections were received.  

The application is not considered to represent an orderly planning outcome as the proposal 
would set an inappropriate precedent for the fragmentation of productive farming land and 
would result in the proliferation of dwellings within the Farming Zone as the balance lot could 
be developed as of right.  

This consequential development would further result in the loss of productive land on the 
balance lot which is inconsistent with the purpose and decision guidelines of the Farming 
Zone and the relevant policies of the SPPF and LPPF. The proposal does not meet the 
requirements of Clause 22.04 for dwelling excisions and subdivisions within the Farming 
Zone and fails to retain agricultural land for productive purposes.  

Therefore, it is recommended that a Notice of Refusal is issued.  

RECOMMENDATION  

That Council issue a Notice of Decision to Refuse a Planning Permit for the proposed 2-lot 
subdivision (dwelling excision) at 644 Baringhup West Road Baringhup West on the following 
grounds: 

1. The application fails to implement the objectives of the State Planning Policy 
Framework, the Municipal Strategic Statement and the Local Planning Policy 
Framework for the protection of agricultural land.  

2. The application would result in a lot smaller than the minimum lot size permitted 
within the Farming Zone.  

3. The application is not in accordance with Clause 22.04 of the Mount Alexander 
Planning Scheme.  

4. The application, if approved, would create a precedent for further incremental 
subdivision within the Farming Zone.  

 
Minutes - Mount Alexander Meeting of Council 20 April 2021 Page 50 of 92 



  
 

5. The proposal is inconsistent with Clause 21.06-1 and 35.07 of the Mount Alexander 
Planning Scheme as the proposal would result in the permanent removal of 
agricultural land for primary production purposes and will detract from the long term 
capacity of the productive agricultural land to continue production.  

6. The proposal is inconsistent with the purpose and decision guidelines of Clause 35.07 
of the Mount Alexander Planning Scheme as the proposal: 

7. Fails to protect farming and other agricultural practices from the encroachment of 
urban growth; 

8. Fails to retain productive land for agricultural purposes; and 

9. Fragments agricultural land that is currently in a productive unit.   

10. The proposal is inconsistent with the Decision Guidelines at Clause 65 of the Mount 
Alexander Planning Scheme and results in a poor planning outcome for the area.  

MOVED COUNCILLOR MALTBY   

That Council issue a Notice of Decision to grant a planning permit for a two lot 
subdivision (dwelling excision) at 644 Baringhup West Road, Baringhup West subject 
to the following conditions: 

Use and development not to be altered 
1. The layout of the subdivision as shown on the endorsed plans must not be 

altered or modified unless otherwise agreed in writing by the Responsible 
Authority.  

General requirements 
2. The owner of the land must enter into agreement with the relevant authorities for 

the provision of water supply, drainage, sewerage facilities, electricity and gas 
services to each lot shown on the endorsed plan in accordance with the 
authority’s requirements and relevant legislation at the time.  

 
3. All existing and proposed easements and sites for existing or required utility 

services and roads on the land must be set aside in the plan of subdivision 
submitted for certification in favour of the relevant authority for which the 
easement or site is to be created.  

 
4. The plan of subdivision submitted for certification under the Subdivision Act 

1988 must be referred to the relevant authority in accordance with Section 8 of 
that Act.  

 
5. All areas of disturbed ground must be stabilised and revegetated at the 

completion of the development to the satisfaction of the Responsible Authority. 
Drainage requirements 

6. The discharge of water from the land must be controlled around its limits to 
prevent any discharge onto any adjacent property or streets other than by means 
of an approved drainage system discharged to an approved outlet in a street or 
to an underground pipe drain to the satisfaction of the Responsible Authority. 

 
7. The subdivision must be drained to the satisfaction of the Responsible 

Authority. 
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No damage to Council infrastructure 
8. Any road(s), footpath(s) or other infrastructure damaged as a result of the 

construction works (including but not limited to trenching and excavation for 
utility service connections, movement of vehicle and the likes), must be 
reinstated to the satisfaction of the Responsible Authority and at the cost of the 
permit holder. 

 
Environmental Health requirements 
 
9. All wastewater from the dwelling on Lot 1 must be treated and retained within the 

allotment boundaries.  
 
10. A reserve wastewater disposal field of equivalent size to the primary disposal 

field (or larger) must be provided for use in the event that the primary field 
requires resting or has failed.  

 
Goulburn Murray Water 
 
11. An alternative wastewater disposal field must be shown on the plan of 

subdivision submitted for certification in the event that the existing septic 
system servicing the dwelling on proposed Lot 1 requires 
upgrading/replacement. All works and the size and location of the new 
wastewater disposal area must be in accordance with the EPA Code of Practice – 
Onsite Wastewater Management and to the satisfaction of Council’s 
Environmental Health Officer.  

 
12. Any Plan of Subdivision lodged for certification must be referred to Goulburn-

Murray Rural Water Corporation pursuant to Section 8(1)(a) of the Subdivision 
Act 1988.  

 
Permit Expiry 
 
13. This permit will expire if one of the following circumstances applies: 
 

(a) The subdivision is not certified within two years of the date of this permit; 
or 

(b) The registration of the subdivision is not completed within five years from 
the date of certification.  

 
The Responsible Authority may extend the permit if a request is made in writing in 
accordance with Section 69 of Planning and Environment Act 1987. 
 

SECONDED COUNCILLOR ANNEAR 

CARRIED. 

MAYOR CORDY CALLED FOR A DIVISION 

In favour: Councillors Maltby, Annear, Gardner and Driscoll. 

Against: Councillors Cordy, McClure and Henderson 
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Summary 

Application details: Subdivision of land into 2 lots 
(dwelling excision) 

Application No: PA259/2020 

Applicant: Total Property Developments 

Land: 644 Baringhup West Road Baringhup 
West 

Crown Allotment 1B Section 3 Parish of 
Eddington Vol 11877 Fol 927 

Zoning: Farming Zone 

Overlays: Environmental Significance Overlay – 
Schedule 5 

Triggers: Clause 35.07-3 

Clause 42.01-2 

Notice: Yes, via letters to adjoining and 
surrounding landowners and occupiers. 

Referrals: Goulburn Murray Water 

Council’s Environmental Health Unit 

No. of Objections: None 

Consultation Meeting: No.  

Key Considerations: 

Protection of agricultural land 

Fragmentation of agricultural land 

Rural character 

Conclusion: Issue a Notice of Refusal to Grant a 
Planning Permit 
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Context 

The purpose of this report is to enable Council to make a determination on an application for 
a 2-lot subdivision (dwelling excision) at 644 Baringhup West Road Baringhup West. The 
application has been referred to Council for a decision because the officer recommendation 
is to refuse the application.  

The application was lodged on 1 October 2020 and proposes to subdivide the land into two 
lots to excise the existing dwelling onto its own allotment. The proposal would create a lot 
with a land area of 4.5 hectares to contain the existing dwelling and outbuildings and another 
lot with a land area of 58.7 hectares to contain the balance of the land. Lot 2 would retain 
road frontages to Baringhup West Road and Pickerings Road, whilst Lot 1 would rely on road 
access via a carriageway easement through proposed Lot 1. This carriageway easement 
would be located along the existing driveway. A copy of the proposed plan of subdivision is 
included as an attachment to this report.  

 

The subject site is a 63.2 hectare parcel of land located on the northern side of Baringhup 
West Road, with additional road frontage to Pickerings Road along the western boundary.  

The subject site is roughly square with a maximum width of 790.4 metres and length of 803.3 
metres. The subject site currently contains a dwelling and a number of agricultural 
outbuildings close to the middle of the northern boundary, with the majority of the site used 
for cropping. Boundary Gully Creek traverses the site in a somewhat north-west to south-east 
direction. Vegetation within the site consists of planted trees along the property boundaries 
and remnant vegetation along the watercourse. There is an existing driveway providing 
access from Baringhup West Road that crosses the watercourse and runs north-south 
through the site.  
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The subject site is located within the Farming Zone and is partially affected by the 
Environmental Significance Overlay – Schedule 5 which runs along the Boundary Gully 
Creek. The neighbouring area is within common zoning, with the ESO5 following the 
watercourse through the surrounding area. Land to the north-east is affected by the Heritage 
Overlay, Land Subject to Inundation Overlay and Floodway Overlay.  

The surrounding area is characterised by farming properties with land areas typically over 
75ha. Some larger properties consist of multiple title allotments. There are approximately 
three dwellings within a 1km radius of the subject site, with dwellings found few and far 
between further away given the cropping and grazing nature of the surrounding area. The 
subject site is located approximately 19km to the west of Maldon and 23km to the north-east 
of Maryborough.  

 

Issues 

Fragmentation of land within the Farming Zone 

The subject site is already constrained by the watercourse that traverses through the site and 
the substantial developed area within the northern part of the site. Subdividing the site would 
further reduce the capacity of the land to be used productively, especially if the balance were 
to be developed with a dwelling (which would be possible as of right as the proposed lot 
would exceed 40 hectares). This is contrary to the objectives of Clause 21.06-1 which seeks 
to consolidate agricultural land and prevent the encroachment of urban land uses within the 
Farming Zone. The application has not sufficiently demonstrated that the dwelling excision 
will support the use of the balance lot for agricultural production, with the justification based 
on being able to sell off the existing dwelling to support the use of that lot for accommodation. 
This is not considered to be an appropriate response to the objectives of the Farming Zone 
and would set a disorderly planning precedent for the fragmentation of land within a rural 
area.  

The applicant has also stated in their application material that the capital “locked up” within 
the existing domestic area is of detriment to the agricultural enterprise on the remainder of 
the lot. This is not actually demonstrated within the application material. Therefore, the 
application has not provided sufficient evidence to demonstrate that the proposed subdivision 

 
Minutes - Mount Alexander Meeting of Council 20 April 2021 Page 55 of 92 



  
 

is necessary to either improve or maintain the ongoing sustainable agricultural production of 
the land. 

Further to the above, the proposal is inconsistent with Clause 22.04 of the Mount Alexander 
Planning Scheme which does allow for dwelling excisions in an appropriate context that meet 
the requirements of this Clause. Clause 22.04 discourages dwelling excisions except where 
the new lot contains a land area less than 2 hectares and the remainder of the land can be 
consolidated into an existing farm. The proposal does not seek to achieve either of these 
exceptions, with the proposed dwelling to be located on a lot measuring 4.5 hectares in land 
area and the balance lot not proposed to be consolidated with another farming lot (despite 
the lot to the north of the subject site being within common ownership). The application seeks 
to create a larger lot due to the existence of a row of gums that form a natural boundary line 
for the excised lot. Further, the applicant states that the grounds surrounding the dwelling 
(olive grove and gardens) are deemed too expensive to reintegrate into the farming 
enterprise on the balance lot. Whilst this may go some way into arguing a larger lot area than 
that set out in Clause 22.04, the application does not seek to consolidate the balance lot into 
another farming allotment as required by this policy. Therefore, the proposal is in direct 
conflict with Clause 22.04 of the Local Planning Policy Framework and should not be 
supported.  

The applicant has stated that concerns regarding a proliferation of dwellings within the 
Farming Zone that would result from the proposed subdivision could be dealt with through 
imposing a Section 173 Agreement prohibiting the development of the balance land for a 
dwelling. This is not considered to be an appropriate solution as it does not actually address 
the fragmentation of the existing parcel into two separate lots which the Farming Zone 
discourages. The use of a Section 173 Agreement to prohibit a dwelling on the balance lot of 
a dwelling excision is discouraged in Jackson v Hepburn SC [2020] VCAT 1433 which 
affirmed a refusal to excise a dwelling on a 33.5 hectare lot and have the balance of the land 
within a 43.6 hectare lot.  

Environmental considerations 

The subject site contains a watercourse (Boundary Gully Creek) which is affected by the 
Environmental Significance Overlay – Schedule 5 (ESO5). This watercourse forms part of a 
larger water network to the north-east of the site. Comments provided by Goulburn Murray 
Water (GMW) and Council’s Environmental Health Unit indicated that the existing septic 
treatment system was located too close to the watercourse and existing dam on the site and 
therefore is not in accordance with EPA setbacks for wastewater treatment. A plumber’s 
report was provided, and conditional consent was subsequently provided by Council’s 
Environmental Health Unit and GMW. It is unclear however what impact the proposed 
subdivision would have on the water quality within the site and surrounds if a dwelling were 
to be constructed on the balance lot in the future. Further, as this proposal could set an 
inappropriate precedent for the fragmentation and urbanisation of rural land, there could be 
impacts on the watercourses within the surrounding area and the Loddon River 
(Laanecoorie) catchment due to a clustering of dwellings and their respective wastewater 
treatment systems. This concern is supported by Clause 22.04 which “strongly discourages” 
subdivision within potable water supply catchment areas. 

Finance and Resource Implications 

Cost of appeal to the Victorian Civil and Administrative Tribunal. 

Alternate Options 

Council could issue a Planning Permit although the proposal does not represent an orderly 
planning outcome and results in the fragmentation of productive farming land identified as 
moderate agricultural quality and located within a potable water supply catchment area.  

 
Minutes - Mount Alexander Meeting of Council 20 April 2021 Page 56 of 92 



  
 

Communication and Consultation 

Advertising 

Notice of the application was given in accordance with Sections 52(1)(a) and 52(1)(d) of the 
Planning and Environment Act 1987 to owners and occupiers of adjoining land. 

No objections were received.  
External Referrals 

• Goulburn Murray Water 
Did not object to the issue of a permit subject to the following conditions: 

 
Internal Referrals 

• Council’s Environmental Health Unit: 
Did not object to the issue of a permit subject site the following conditions: 

1. All wastewater from the dwelling on Lot 1 must be treated and retained within the 
allotment boundaries.  

 
2. A reserve wastewater disposal field of equivalent size to the primary disposal 

field (or larger) must be provided for use in the event that the primary field 
requires resting or has failed.  

 
Legislation 

Planning and Environment Act 1987 

Subdivision Act 1988 

Strategy and Policy Impacts 

State Planning Policy Framework (SPPF) 

The following policies are relevant to this application: 

Clause 12.03-1S (River corridors, waterways, lakes and wetlands) 

This clause seeks to protect and enhance river corridors, waterways, lakes and wetlands 
through protecting the environmental, cultural and landscape values of all water bodies and 
wetlands.  

Clause 14.01-1S (Protection of agricultural land) 

This clause seeks to protect the state’s agricultural base by preserving productive farmland 
by limiting new housing in rural areas and avoiding the subdivision of productive agricultural 
land which would diminish the long-term productive capacity of the land.  

Clause 14.02-2S (Water quality) 

This clause seeks to protect water quality. 

Municipal Strategic Statement (MSS) 

The following policies are relevant to this application: 

Clause 21.06-1 (Protection of agricultural land) 
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This clause seeks to reduce the number of small and inappropriately located lots in rural 
areas by discouraging the subdivision or fragmentation of agricultural land if they are likely to 
lead to a non-agricultural use.  

Local Planning Policy Framework 

Clause 22.04 (Use and development of land in the Farming Zone and Rural Living Zone) 

This clause seeks to ensure that subdivisions that excise a dwelling do not adversely impact 
on the agricultural activities carried out on the land and neighbouring sites. This policy 
discourages small lots excisions except where a house exists and the new lot has a 
maximum size of 2 hectares or the remainder of the land can be consolidated with the title of 
an existing farm.  

Zoning 

Clause 35.07 (Farming Zone) 

The subject site is located within the Farming Zone pursuant to Clause 35.07 of the Mount 
Alexander Planning Scheme. The purpose of the Farming Zone is as follows: 

• To implement the Municipal Planning Strategy and the Planning Policy Framework.  
• To provide for the use of land for agriculture.  
• To encourage the retention of productive agricultural land.  
• To ensure that non-agricultural uses, including dwellings, do not adversely affect the 

use of land for agriculture.  
• To encourage the retention of employment and population to support rural 

communities.  
• To encourage use and development of land based on comprehensive and 

sustainable land management practices and infrastructure provision. 
 
Pursuant to Clause 35.07-3, a planning permit is required to subdivide land. Each lot must be 
at least 40 hectares although a permit may be granted to create smaller lots if the subdivision 
is to create a lot for an existing dwelling and forms part of a two-lot subdivision.  

Overlays 

Environmental Significance Overlay – Schedule 5 (ESO5) 

The subject site is partially affected by the ESO5 pursuant to Clause 42.01 of the Scheme. 
The environmental objective to be achieved by the ESO5 is as follows: 

• To maintain the quality and quantity of water within the watercourse. 
• To maintain the ability of streams and watercourses to carry natural flows. 
• To prevent erosion of banks, streambeds and adjoining land and the siltation of 

watercourses, drains and other features. 
• To protect and encourage the long term future of flora and fauna habitats along 

watercourses. 
• To ensure development does not occur on land liable to flooding. 
• To prevent pollution and increased turbidity of water in natural watercourses. 
• To prevent increased surface runoff or concentration of surface water run-off leading 

to erosion or siltation of watercourses. 
• To conserve existing wildlife habitats close to natural watercourses and, where 

appropriate, to allow for generation and regeneration of habitats. 

 
Minutes - Mount Alexander Meeting of Council 20 April 2021 Page 58 of 92 



  
 

• To minimise the potential damage caused to human life, buildings and property by 
flood waters. 

• To restrict the intensity of use and development of land and to activities which are 
environmentally sensitive and which are compatible with potential drainage or 
flooding hazards. 

 
Pursuant to Clause 42.01-2, a planning permit is required to subdivide land.  

Decision guidelines 

Clause 65.02 (Approval of an application to subdivide land) 

This clause is relevant to this application and includes a number of considerations to be 
made before deciding on an application to subdivide land. The considerations relevant to this 
application are as follows: 

• The suitability of the land for subdivision: 
 
As discussed above, the subject site is located within the Farming Zone which seeks to 
discourage fragmentation of rural land and encroachment of urban land uses. The proposal 
seeks to create a balance lot which would be able to construct a dwelling  ‘as of right’ in the 
future. This would result in the additional loss of productive land and conflicts with the 
objectives of the Farming Zone. Therefore, the site is not considered suitable for subdivision.  

• The existing use and possible future development of the land and nearby land: 
 
As stated above, it would be possible to construct a dwelling as of right on the proposed 
balance lot, which is not considered to be a suitable outcome for protecting agricultural land 
from fragmentation and the encroachment of urban land uses.  

• The subdivision pattern having regarding to the physical characteristics of the land 
including existing vegetation: 

 
The proposal seeks to excise the existing dwelling which is located centrally within the 
northern part of the subject site and create a balance lot surrounding the domestic area. 
Access to the excised lot would be provided via a carriageway easement through the balance 
lot. This is not considered to be consistent with the surrounding subdivision pattern which 
consists mostly of larger allotments (or multiple allotments under one agricultural enterprise). 
Further, the balance lot would be largely restricted by the existing watercourse traversing the 
subject site and the proposed carriageway easement which limits the available land for 
farming purposes. This would be further restricted by the development of a future dwelling on 
the balance lot which would result in the loss of productive agricultural land. Therefore, the 
subdivision pattern proposed herein is not considered appropriate.  

Mount Alexander Shire (MAS) Rural Land Use Study 2014 

The MAS Rural Land Use Study (2014) identifies the subject site to be located within an area 
of moderate agricultural quality (class 3) which is the highest quality in the Shire. The study 
also highlights that areas of moderate agricultural quality “can be impacted on by subdivision 
that will fragment surrounding farmland, inflate land prices above agricultural prices, and 
create potential for land use conflicts that may threaten their ‘right to farm’” (MAS Land Use 
Study 2014, pg. 61). The Study (2014, pg. 61) identifies that subdivision within the farming 
zone can “lead to permanent land use change and can limit the capacity of primary 
producers”.  

Declarations of Conflict of Interest 
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Under Section 130 of the Local Government Act 2020, Officers providing advice to Council 
must disclose any interests, including the type of interest. 

No conflicts of interest 

The Officers involved in reviewing this report, having made enquiries with the relevant 
members of staff, report that there are no conflicts of interest to be disclosed. 
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9.1.8. Strategic Risk Report: 31 March 2021 
 

9.1.7. STRATEGIC RISK REPORT 

This Report is For Endorsing 

Responsible Director: Chief Executive Officer, Darren Fuzzard 
Responsible Officer: Executive Manager People and Culture, Amanda Wilson 
Attachments: 1. Strategic Risk Report as at 31 March 2021 Draft [9.1.8.1 - 39 

pages] 

Executive Summary 

This report seeks Council’s approval of the Strategic Risk Register which is provided as 
Section B of the Strategic Risk Report (as at 31 March 2021) attached to this report. 

The Strategic Risk Report also includes Section A: Background Report and Section C: 
Analysis of Strategic Risks that informs the development of the Strategic Risk Register. This 
report recommends that Council notes Sections A and C. 

The report was provided to the former Council and approved on 20 October 2020. It will be 
provided to Council every six months via the Audit and Risk Committee to ensure compliance 
with the Local Government Performance Reporting Framework (LGPRF) and to ensure the 
risks are assessed for the current internal and external environment. 

RECOMMENDATION 

That Council, upon recommendation of the Audit and Risk Committee:  

1. Notes Section A: Background Report and Section C: Analysis of Strategic Risks of 
the Strategic Risk Report as at 31 March 2021. 

2. Approves Section B: Strategic Risk Register of the Strategic Risk Report as at 31 
March 2021 in accordance with the Local Government Performance Reporting 
Framework requirements. 

MOVED COUNCILLOR GARDNER 

That the recommendation be adopted. 

SECONDED COUNCILLOR MCCLURE 

CARRIED. 
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Context 

The Victorian Government established the Local Government Performance Reporting 
Framework in 2014, to ensure that all Councils are measuring and reporting on their 
performance in a consistent way.  

“The primary objective of the LGPRF is to provide comprehensive performance information 
that meets the needs of a number of audiences.  In meeting this objective:  

• Councils will have information to support strategic decision-making and continuous 
improvement. 

• Communities will have information about council performance and productivity.  

• Regulators will have information to monitor compliance with relevant reporting 
requirements. 

• State and federal governments will be better informed to make decisions that ensure 
an effective, efficient and sustainable system of local government.” 1 

Council has an annual reporting obligation under the Local Government Performance 
Reporting Framework to provide a response in relation to Risk Reporting.  The indicator is 
“six-month reports of strategic risks to Council’s operations, their likelihood and 
consequences of occurring and risk minimisation strategies”2.   

Issues 

Council experiences many different types of risks, and generally they can be divided into two 
categories; operational risks and strategic risks. 

Generally operational risks are those which would impact achievement of the current 
objectives or strategy and they are managed within the organisation.  Whereas strategic risks 
are those risks that may require a change in current strategy and they are managed by the 
Council. 

The Strategic Risk Report provides a proposed list of the current strategic risks, an 
assessment of the inherent risk level for each risk, the controls in place to reduce or mitigate 
the risks and their effectiveness, and the residual risk level for each risk. 

The Strategic Risk Report is provided in three Sections: 

A. Background Report, which provides context for the report, and explains the 
assessment process. 

B. Strategic Risk Register, which summarises each of the strategic risks with their 
inherent risk and residual risks.  

C. Analysis of Strategic Risks, which lists the identified strategic risk categories, specific 
strategic risks under each category, provides the assessment for each of the risks 

1 State of Victoria, Department of Environment, Land, Water and Planning, Local Government Better Practice Guide, Performance 
Reporting Framework Indicator Workbook, 2019, p6 
2 State of Victoria, Department of Environment, Land, Water and Planning, Local Government Better Practice Guide, Performance 
Reporting Framework Indicator Workbook, 2019, p116 
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and identifies how current controls and potential future controls can assist in reducing 
the residual risk.  

The report was presented to the Audit and Risk Committee on 25 February 2021.  The 
Committee recommended no changes to the report, noted Section A and Section C of the 
report, endorsed Section B of the report, and recommended that the Council approve Section 
B of the report. 

The report will be reviewed every six months in line with LGPRF requirements and provided 
to Council via the Audit and Risk Committee. 

During discussions with Councillors about the report in the lead up to presentation of the 30 
September 2020 Report, it was acknowledged that this will be a dynamic document and 
subject to twice yearly review.  It was identified during the review that new risks should be 
considered to acknowledge the risk of maintaining good corporate governance and the 
impacts of a potential shift in strategic direction arising from a change in Councillors and/or 
senior staff.  Those risks have been incorporated into the 31 March 2021 report. 

To draw the new Council’s attention to changes that have been incorporated into the 31 
March 2021 report, all changes from the 30 September 2020 report (which was approved by 
the former Council) have been identified in the following way: 

• New text is in blue bold  

• Changed text (position of the document) is in amber bold  

• Deleted text is in red bold strikethrough. 

Finance and Resource Implications 

There are no new financial resource requirements arising directly from this report. 

Risk Analysis 

This report is an assessment of Council’s strategic risks.  By accepting this report Council is 
managing regulatory risk as the report complies with requirements under the LGPRF.  
Council is also acknowledging the risks that may hinder the organisation achieving its 
strategic objectives. 

Climate Impact Statement 

Climate change risk is one of the strategic risks identified in this report. 

Alternate Options 

The Council may choose to accept the Strategic Risk Report as at 31 March 2021 as 
presented or may choose to seek further adjustments to the report. 
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Communication and Consultation 

Consult: 

We will keep our community informed, listen to and acknowledge concerns and aspirations, 
and provide feedback on how community input influenced the decision.  We will seek 
community feedback on drafts and proposals. 

This report will be presented to the Audit and Risk Committee every six months as part of the 
review cycle.  The Committee has independent representation with some of the independent 
committee members being community members within the Shire.  Those committee 
members will use their local knowledge and professional expertise to inform the reports 
provided to Council for approval from a community perspective. 

Legislation 

Local Government Act 2020 

• Section 9(2)(c): A Council must in the performance of its role give effect to the 
overarching governance principles, including the economic, social and environmental 
sustainability of the municipal district, including mitigation and planning for climate 
change risk. 

• Section 29(1): A Council must establish an Audit and Risk Committee. 

• Section 29(3)(b)(i): An Audit and Risk Committee must consist of majority of members 
who are not Councillors of the Council and who collectively have expertise in financial 
management and risk. 

• Section 30(2)(c): The Audit and Risk Committee Charter must specific the functions 
and responsibilities of the Audit and Risk Committee including monitor and advice on 
risk management and fraud prevention systems and controls. 

Local Government (Planning and Reporting) Regulations 2014 

Section 12 (Governance and management checklist) of the Regulations states: 

For the purposes of 131(3)(a)(ii) of the Act— 

             (a)  the prescribed governance and management checklist is set out in column 1 of 
Schedule 1; 

             (b) the prescribed form of the results of Council's assessment against the prescribed 
governance and management checklist is set out in column 2 of Schedule 1. 

Item 19 of the Governance and Management Checklist in Schedule 1 is the requirement for 
risk reporting which includes “six-month reports of strategic risks to Council’s operations, 
their likelihood and consequences of occurring and risk minimisation strategies”.   

Strategies and Policy Impacts 

Council Plan 2017-2021 

Our Economy - An innovation and sustainable organisation. 
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Maintain financial sustainability to deliver the Council Plan. 

Declarations of Conflict of Interest 

Under Section 130 of the Local Government Act 2020, officers providing advice to Council 
must disclose any interests, including the type of interest.  

No conflicts of interest 
 
The Officer's involved in reviewing this report, having made enquiries with the relevant 
members of staff, reports that there are no conflicts of interest to be disclosed. 

 
Minutes - Mount Alexander Meeting of Council 20 April 2021 Page 65 of 92 



  
 
9.1.9. Adoption of Draft Procurement Policy 
 

9.1.8. ADOPTION OF DRAFT PROCUREMENT POLICY  

This Report is For Decision 

Responsible Director: Director Corporate and Community Services, Lisa Knight 
Responsible Officer: Procurement Coordinator, Andrea O'Grady 
Attachments: 1. Draft Procurement Policy 2021 [9.1.9.1 - 14 pages] 

Executive Summary 

The Local Government Act 1989 is the governing legislation regarding Council’s 
Procurement Policy, until transition to the relevant sections of the Local Government Act 
2020 by 1 January 2022. 

Council’s existing Procurement Policy was adopted by Council in May 2020. Under the 
requirements of Section 186A of the Local Government Act 1989 (the Act), Council must: 

• Prepare a Procurement Policy. 
• Review its Procurement Policy at least once in each financial year and may, in 

accordance with Section 186A of the Act, amend the Procurement Policy. 
 

The Policy must be adopted by 30 June 2021 and has been presented to the Audit and Risk 
Committee for their feedback and endorsement. 

RECOMMENDATION 

That Council: 

1. Adopts the Procurement Policy 2021. 

2. Makes a copy of the Procurement Policy 2021 available on Council’s website in 
accordance with Section 186A (8) of the Local Government Act 1989. 

MOVED COUNCILLOR HENDERSON 

That the recommendation be adopted. 

SECONDED COUNCILLOR MCCLURE 

CARRIED. 

 

 
Minutes - Mount Alexander Meeting of Council 20 April 2021 Page 66 of 92 



  
 

Context 

The Local Government Act 1989 (the Act) is the governing legislation regarding Council’s 
Procurement Policy, until transition to the relevant sections of the Local Government Act 
2020 by 1 January 2022. 

Council’s existing Procurement Policy was adopted by Council in May 2020. Under the 
requirements of Section 186A of the Act, Council must prepare a Procurement Policy and, at 
least once in each financial year, Council must review its Procurement Policy and may, in 
accordance with Section 186A of the Act, amend the policy. 

On 17 March 2020, the Local Government Act 2020 was approved in Parliament. The 
relevant sections of the legislation concerning procurement require councils to adopt the first 
Procurement Policy within six months of the commencement of the section of legislation i.e., 
the Policy must be adopted by 1 January 2022.  This will therefore require Council to review 
and adopt the Procurement Policy twice between June 2020 and 1 January 2022. 

This review is being undertaken to meet the requirements of Section 186A of the Act. In 
addition, Officers are working with the Loddon Mallee Regional Procurement Excellence 
Procurement Network (RPEN) to develop a standard Procurement Policy that meets the 
requirements of the Local Government Act 2020 that is to be adopted by 31 December 2021. 

Issues 

The following changes are proposed to the Procurement Policy 2021 following feedback from 
Council Officers, the Executive Team and the Audit and Risk Committee (ARC). 

• Clause 2 – Scope – Executive and ARC - Update reference of Section 86 
Committees of Management to Community Asset Committees as outlined in Section 
65 of the Local Government Act 2020. 

 
• Clause 3.3 - Cumulative Expenditure (new paragraph) - ARC: 

When undertaking procurement activities on behalf of Council, Officers must exercise 
appropriate commercial awareness and ensure that the principles outlined in this 
Policy are applied. Procurement requires a competitive process be undertaken for 
procurement thresholds above $15,000.  Any attempts to circumvent procurement 
threshold requirements by order splitting or other methods constitutes a breach of the 
Procurement Policy and Procedures. 

 
• Clause 3.13 - Contract Variations (add the word TRIM to the paragraph) - Council 

Officer: 
A purchase order is not considered sufficient proof of a contract variation. Variations 
must be documented and approved using TRIM or Council’s procurement and 
contract management system (above $15,000). 

 
• Clause 3.14 - Internal Controls (amend wording to strengthen this control) - ARC: 

Proposed - Ensuring Council systems and processes require more than one person 
be involved in, and responsible for, a transaction end to end. 
Previously - Having more than 1 person involved in, and responsible for, a transaction 
end to end. 

 
• Clause 3.14 - Internal Controls – ARC: 

Considering the engagement of a Probity Auditor for high risk and / or high $ value 
procurement. 
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• Appendix 1 – Contract Variation Delegation Thresholds - Council Officer and 
Executive: 

o Provide clarification to the Financial Delegation Limit by adding “Inc. GST” 
(Goods and Services Tax) to the table. This is not a change to current 
practice. 

o Amend variation limits for Directors and Managers by increasing the 
percentage limits to 30% and adding the words “within approved budget” to 
the variations column for the CEO, Directors and Managers. Directors were 
previously up to 25% of the original contract and Managers up to 20% of the 
original contract. 

 
Feedback from the Directorate of Infrastructure and Development Leadership Team has 
raised several suggestions to be considered with the view of streamlining some procurement 
processes. Conversations around these suggestions have commenced and will continue, 
with any proposed changes to be incorporated into the Policy review under the 2020 Act. 

These suggestions include: 

• Allowing Officers access to the e-Tender Portal which will enable them to upload 
procurement requests and download responses for procurement under $60,000. 

• Changing procurement threshold delegations to be exclusive of GST. 

• Coordinators and Managers having the ability to approve procurement instigation 
within their relevant financial delegation ($15,000-$50,000 respectively) rather than all 
procurement instigation being approved by a Director. 

• The relevant Manager authorising a purchase order after the CEO (Chief Executive 
Officer) or Director has signed off an evaluation report. 

Finance and Resource Implications 

The Coronavirus (COVID-19) pandemic has had, and will continue to have, a significant 
impact on the economy. The importance of supporting the local economy through supplier 
engagement has become even more important to assist with the viability of local businesses 
and their retention of employees. 

The Procurement Policy adopted in 2020 increased the minimum percentage weighting 
applied to the Local Content / Economic Benefit criteria to 20% for all competitive purchases 
above $15,000 (including GST). 

Risk Analysis 

Financial risk: 

Adoption of the Procurement Policy will ensure compliance with the Act and contribute to 
Council achieving value for money in its procurement while maintaining effective and 
productive supplier relationships. 

Regulatory risk: 

If the Policy is not reviewed and approved each year, Council will be in breach of the 
requirements under Section 186A of the Act. 
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Climate Impact Statement 

Council is committed to reaching zero net emissions for its own operations by 2025. As part 
of this effort, Council will give preference to suppliers who have set similar goals, to reduce 
the indirect impact of our goods, services and works and to clearly demonstrate the ability to 
deliver environmentally preferable and “Value for Money” outcomes. 

Alternate Options 

Council must review and adopt the Procurement Policy prior to 30 June 2021. Council may 
choose to include or exclude the suggested amendments to the proposed draft Policy. 

The Financial Delegation Limit outlined in the appendix to the Policy is described as the 
“maximum total value of the original contract sum plus any cumulative variations (inclusive of 
GST)”. This could be updated to include the contingency amount allocated to projects as part 
of the recommendation when awarding a contract. Thus, the financial delegation limit would 
read “a maximum total value of original contract plus approved contingency plus any 
cumulative variations”. Officers do not recommend this approach as their view is that a 
contingency and a variation are the same. 

No changes are proposed to the CEO variation limits as part of this Policy review. An 
alternate option could be to increase the cumulative variation percentage and/or individual 
variation amount for the CEO to allow for higher value variations to be approved by the CEO. 

The following wording “subject to offset savings being identified” could also be added to the 
variation column for the CEO, Director and Managers to strengthen the rules associated with 
variation approvals. 

Within “Clause 3.1 – Quotations”, lower value procurement thresholds could be amended as 
detailed below, as suggested by the ARC: 

$0-$1,999 – Staff member shall seek at least one (1) verbal quotation; and 

$2,000-$4,999 – Staff member shall seek at least one (1) written quotation. 

Analysis shows that 30% of our transactional volume occurs within the above amounts. This 
option may not provide efficiencies in terms of the administrative requirements of such a 
change, when considered in conjunction with the overall materiality of transactions and the 
associated financial risk. 

The ARC also suggested, for the procurement threshold $15,000 - $59,000, that all nine 
mandatory evaluation criteria be applied (excluding supply panel contracts). This threshold 
currently has a requirement to include evaluation criteria relevant to the procurement i.e. up 
to nine evaluation criteria. Approximately 40% of procurement would be affected if this option 
was included in the Policy. 

The ARC also suggested that “Clause 4 – Key Principles of the Policy” could also be 
included in “Clause 3 – Policy” to provide further context to this section. If this amendment is 
considered it would create duplication within the Policy. 

Communication and Consultation 

Officers were given the opportunity to provide feedback on the current Policy via the 
organisation’s intranet from 5 January 2021 to 24 January 2021. In addition, key staff 
regularly involved in procurement processes were directly approached and provided with an 
opportunity to provide feedback on the current Policy.  
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The draft Policy was presented to an Executive Team meeting and an Audit and Risk 
Advisory Committee meeting on 25 February 2021. Feedback provided by the Executive 
Team and Audit and Risk Advisory Committee has been incorporated into this report. 

Upon adoption of the Procurement Policy 2021, Officers will be notified via the intranet and 
training sessions will be scheduled as appropriate with the Leadership Team and key 
purchasing staff to discuss changes to the Policy. 

Inform: 

We will keep our community informed.  

Upon adoption of the Procurement Policy 2021, the Policy will be available for download from 
Council’s website. 

Legislation 

Local Government Act 1989 

Under the requirements of Section 186A of the Act, Council must prepare a Procurement 
Policy. At least once in each financial year, Council must review its Procurement Policy and 
may, in accordance with Section 186A of the Act, amend the Policy. 

Local Government Act 2020 

A further update to the Procurement Policy is scheduled late in 2021 to meet the 
requirements of the Local Government Act 2020. This Policy must be adopted prior to 1 
January 2022. 

Strategies and Policy Impacts 

Council Plan 2017-2021 

Our Economy - A creative and innovative community. 

• Support and promote the cultural and artistic communities. 
• Support business growth and local employment. 

 
Our Economy - An innovation and sustainable organisation. 

• Maintain financial sustainability to deliver the Council Plan. 
 
Our Place - A clean and green community. 

• Ensure effective waste management and resource recovery. 
• Protect and enhance the natural environment. 
• Reduce carbon emissions and manage impact of climate change. 

 
Declarations of Conflict of Interest 

Under Section 130 of the Local Government Act 2020, Officers providing advice to Council 
must disclose any interests, including the type of interest.  
 
No conflicts of interest  
 
The Officers involved in reviewing this report, having made enquiries with the relevant 
members of staff, report that there are no conflicts of interest to be disclosed.  
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9.2. Our Place  
 
9.2.1. Corrections Amendment 
 

9.2.1. CORRECTIONS AMENDMENT  

This Report is For Decision 

Responsible Director: Acting Director Infrastructure and Development, Jude Holt 
Responsible Officer: Strategic Planner, Nathan Lord 
Attachments: 1. Attachment A - Land to which amendment applies and 

changes being made [9.2.1.1 - 25 pages] 
2. Attachment B - Corrections Amendment Explanatory Report 

DRAFT [9.2.1.2 - 3 pages] 

Executive Summary 

The purpose of this paper is to seek Council support to request authorisation from the 
Minister for Planning to prepare an amendment to the Mount Alexander Planning Scheme to 
correct errors and anomalies (Amendment C097). The amendment will ensure that the 
Planning Scheme is accurate and up-to-date, and that the mapping reflects the existing use 
and required protection of the land. The correction of these anomalies and minor errors will 
also contribute to the more effective operation and administration of the Mount Alexander 
Planning Scheme. 

RECOMMENDATION 

That Council: 

1. Resolves to seek authorisation from the Minister for Planning to prepare a 
planning scheme amendment to the Mount Alexander Planning Scheme to correct 
errors and anomalies, in line with the supporting documents attached to this 
briefing paper. 

2. Delegates to the Manager Development Services the ability to prepare and submit 
supporting background information associated with the addresses listed in 
Attachment A, to delete any addresses (and associated corrections) following 
authorisation being sought if the item is not considered to be policy-neutral, and 
to prepare and submit planning scheme maps in line with the mapping changes 
listed in Attachment A.  

3. Resolves to exhibit the planning scheme amendment following authorisation from 
the Minister for Planning to prepare the amendment (should it be advised that 
exhibition of the amendment is required). 

MOVED COUNCILLOR MCCLURE 

That the recommendation be adopted. 

SECONDED COUNCILLOR MALTBY 

CARRIED.
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Context 

Council keeps a record of any anomalies and errors that are identified within the Mount 
Alexander Planning Scheme, which will ultimately inform the preparation of a planning 
scheme amendment to correct these. The errors are identified either by landowners, or by 
planning officers throughout assessment of planning permit applications. The last corrections 
amendment Council undertook was Amendment C077, which was published on the 
Government Gazettal on 13 October 2016. This amendment proposes to correct errors that 
have been identified since Amendment C077. 

The majority of the errors and anomalies identified within the Planning Scheme are related to 
the application of the Heritage Overlay, and the properties listed in the Schedule to the 
Heritage Overlay. Mount Alexander Shire has a rich heritage of cultural landscapes, 
buildings, infrastructure and historical collections which shape our identity and pride of place, 
connecting us to our past, our future and our region. It is imperative that this valuable 
heritage is celebrated and protected both appropriately and accurately, through the 
application of relevant overlays such as the Heritage Overlay. This is beneficial to both 
Council officers through their assessment of planning permit applications, and community 
members, in understanding their property’s significance and details. 

A review of the Mount Alexander Planning Scheme was undertaken in 2019, and adopted by 
Council on 27 August 2019. A ‘high priority’ key recommendation of this Planning Scheme 
review is ‘Review and update the Heritage Overlay’, including rectifying mapping anomalies, 
with consideration to the Planning Practice Note 01 (‘Applying the Heritage Overlay’). This 
amendment gives effect to this recommendation by correcting errors associated with the 
Heritage Overlay, under the guidance of Planning Practice Note 01. 

Issues 

The incorrect zoning of land and incorrect application of overlays may allow for inappropriate 
land use and development to occur on land that should otherwise be protected or retained for 
other uses. Private land owners seeking to apply for planning permits on their land may also 
be limited in what they can apply for if their land is incorrectly zoned or has the incorrect 
application of overlays. 

The proposed planning scheme amendment includes a variety of different corrections to the 
planning scheme. However, the large majority of the corrections which form part of this 
amendment are related to the application of the heritage overlay mapping, and the 
description of properties within the Schedule to the Heritage Overlay. The incorrect 
application of the Heritage Overlay may result in a necessary planning permit being 
overlooked and a potentially adverse impact on heritage values. On the other hand, errors 
also cause inconvenience to landowners who have a Heritage Overlay incorrectly applied to 
their land, as it triggers a planning permit unnecessarily. 

It is understood that many of the Heritage Overlay errors occurred following the 
amalgamation of the Shire. The list of corrections associated with the Heritage Overlay has 
been prepared following a thorough review of the schedule to the overlay, and the overlay 
mapping, against a number of conservation and heritage studies. The relevant studies 
include: 

• Heritage Study of the Shire of Newstead, Jacobs, Taylor, Ballinger, Johnson and 
Rowe, 2004 

• Shire of Metcalfe Heritage Study, Twigg and Jacobs, 1994 
• Maldon Conservation Study, Jacobs, Lewis, Vines, 1977 
• City of Castlemaine Architectural and Historical Study, Perrott Lyon Mathieson, 1979 
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The various types of corrections proposed as part of this amendment are listed below: 

Heritage Overlay Mapping 

• Properties lacking heritage overlay application in the mapping where it is required (i.e. 
where the property is listed in the Heritage Overlay schedule, but is not shown on the 
Planning Scheme mapping) 

• Heritage overlay mapping is inaccurate (not consistent with property boundaries or 
buildings which are being protected) 

• Heritage overlays no longer required where heritage building has been demolished 
and therefore no longer exists 
 

Heritage Overlay Schedule 

• Properties listed more than once in schedule (duplicates) 
• Incorrect addresses (both street names and numbers) listed within the schedule 
• Clerical errors (including spelling) within schedule 

 
Correction of overlays other than heritage overlay 

• Deletion of Public Acquisition Overlay where the land has since been acquired, and 
the land is being used for the purposes of a road. In these instances, the land will be 
rezoned to reflect the road category (and thus the body responsible for the road) 
 

Correction of other schedules 

• Correction of formatting error within the Environmental Significance Overlay – 
Schedule 2 
 

Finance and Resource Implications 

The planning scheme amendment is likely to assist in reducing the resource and 
administrative costs of the Mount Alexander Shire Council, given it will create a more 
accurate planning scheme. As a result, in the long term, this will have a positive impact on 
Mount Alexander Shire Council’s resources as it will reduce the amount of time the Statutory 
and Strategic Planning units spend on the administration and assessment of planning 
scheme queries and unnecessary planning permit applications for the particular sites 
identified as a result of incorrectly applied zones and overlays. 

The preparation of the amendment documentation is to be carried out by the Strategic 
Planning unit utilising current staff resources. Any amendment fees or fees resulting from a 
planning panel (if required) are to be funded by the Strategic Planning operating budget in 
FY2020/21 and possibly 2021/22. 

Risk Analysis 

In broad terms the planning scheme amendment is considered to be low risk, given its policy-
neutral nature. 

Reputation risk: 

There is a low reputation risk associated with correcting the significant amount of errors 
identified within the Planning Scheme. The most recent corrections amendment was done in 
2016. There are errors identified which appear to pre-date this corrections amendment in 
2016, meaning the Planning Scheme has had a significant number of errors and anomalies 
for quite some time. This risk is sought to be managed through the diligent process in which it 

 
Minutes - Mount Alexander Meeting of Council 20 April 2021 Page 73 of 92 



  
 

has been prepared, including the investigation of each potential error to be included within 
the Planning Scheme Amendment. 

Separate to the errors and anomalies which are proposed to be corrected as part of this 
planning scheme amendment, there are a list of errors/anomalies which are considered to be 
more complex, and not policy-neutral. These errors and anomalies are not proposed to be 
corrected as part of this planning scheme, given the extensive background work which is 
required to support an amendment to correct these. There is a risk that any planning scheme 
amendment to correct these more complex errors and anomalies will be delayed given this 
additional investigation which is required, which may raise concern for property owners who 
have identified an error associated with their property and would like this corrected. Given the 
costs and preparation associated with planning scheme amendments, property owners will 
likely opt for the error to be corrected through Council’s preparation of an amendment, as 
opposed to preparing an amendment themselves. 

Strategic risk: 

Given the amendment proposes to correct errors and anomalies within the planning scheme, 
it is considered to be policy-neutral, and therefore is expected to be eligible to be processed 
as a planning scheme amendment under Section 20 Part 4 of the Planning and Environment 
Act 1987. There is a risk that the Department of Environment, Land, Water and Planning 
(DELWP) will require the amendment to be processed under the standard planning scheme 
amendment process, which means that the process is delayed and the costs for preparation 
for exhibition are increased.  

Should the planning scheme amendment undergo exhibition (not yet confirmed), 
submissions can be made by the public. There is a risk that submissions are made by the 
public which raise concerns regarding what is proposed to be corrected as part of the 
amendment. This risk can be managed through the appointment of an independent planning 
panel throughout the planning scheme amendment process (if required), who assess the 
submissions and provide recommendations to the planning authority. Further, this risk has 
been managed throughout the process of investigation into each error or anomaly 
individually. 

Additionally, there is also a risk that if an independent planning panel is appointed to assess 
submissions to the amendment, the panel make recommendations to exclude some of the 
proposed corrections from the amendment because of their complexity. Related to this, there 
is a risk that the planning panel recommends further investigation into these corrections by 
an independent heritage or planning expert, which would add delays to the amendment 
process. Again, this risk is managed through the preparation of background information, to 
provide justification and explanation for each proposed correction where appropriate. 

Climate Impact Statement 

Mount Alexander Shire is vulnerable to weather events that will be magnified by a changing 
climate. Given the relatively policy-neutral nature of this Planning Scheme Amendment, it is 
not expected that there will be any detrimental impacts on the land and broader environment. 

Alternate Options 

The alternative option is to not seek authorisation from the Minister for Planning to proceed 
with the proposed planning scheme amendment. This is strongly discouraged as the 
amendment will ensure that the Planning Scheme is administered correctly and the Planning 
Scheme mapping accurately reflects land use and built form. 
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Communication and Consultation 

A Communication and Consultation plan is not attached and has not been prepared. 

Council was provided with guidance from DELWP in regards to the approach for a planning 
scheme amendment to correct errors and anomalies, which includes the preparation of two 
separate amendments: 

• A policy-neutral planning scheme amendment to correct straight-forward errors and 
anomalies (this proposed amendment). 

• A second amendment which proposes to correct more complex errors or anomalies 
within the planning scheme (this has not yet been prepared and is a work in 
progress).  
 

Some ‘corrections’ planning scheme amendments are progressed under Section 20 Part 4 of 
the Planning and Environment Act 1987, which does not require exhibition. The Planning and 
Environment Regulations 2015 provide a list of ‘prescribed’ amendments at Regulation 8, 
sub-regulation 1, which do not require exhibition. The following list includes those which best 
reflect this proposed amendment: 

• an amendment to correct an obvious or technical error in the Victoria Planning 
Provisions or a planning scheme; and 

• an amendment to clarify or improve the style, format, language or grammatical form 
of a clause in the Victoria Planning Provisions or a planning scheme, if the intended 
effect of that clause or any other clause in the Victoria Planning Provisions or a 
planning scheme is not changed by that amendment; and 

• an amendment to clarify or improve the style, format, language or grammatical form 
of a clause in the Victoria Planning Provisions or a planning scheme, if the intended 
effect of that clause or any other clause in the Victoria Planning Provisions or a 
planning scheme is not changed by that amendment; and 

• an amendment to a planning scheme to delete a Public Acquisition Overlay from land 
if the person or body designated in the planning scheme as the acquiring authority for 
that land has acquired the land. 
 

Given the amendment is considered to be policy-neutral, and both corrects obvious/technical 
errors, it is intended to progress the amendment via Section 20(4), unless otherwise advised 
by DELWP. 

Legislation 

Planning and Environment Act 1987 

Section 4(1) of the Planning and Environment Act 1987 sets out the objectives of planning in 
Victoria, the first of which is to provide for the fair, orderly, economic and sustainable use, 
and development of land. Correcting anomalies associated with zoning and overlays of land 
ensures that use and development of land is appropriate. 

Section 8A(2) of the Planning and Environment Act 1987 stipulates that a municipal council 
may only prepare an amendment to a planning scheme if it is authorised to do so by the 
Minister for Planning. This report is seeking a resolution to request authorisation from the 
Minister for Planning. 

Section 12 of the Planning and Environment Act 1987 requires planning authorities to 
(among other things) provide sound, strategic and co-ordinated planning of the use and 
development of land in its area, regularly review the provisions of the planning scheme for 
which it is a planning authority, and prepare amendments to a planning scheme. The 
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amendment will assist in the efficiency of the Mount Alexander Planning Scheme by ensuring 
zoning and overlays are applied appropriately. 

Section 20(4) of the Planning and Environment Act 1987 allows the Minister for Planning to 
exempt themselves from giving notice of the amendment where they believe that compliance 
with requirements is not warranted, or not in the interests of Victoria or any part of Victoria. 
Given the policy-neutral nature of the amendment, it is proposed to have the amendment 
progressed via this section of the Act. 

Strategies and Policy Impacts 

Council Plan 2017-2021 

Our Place - Well planned for growth. 

Manage and protect our heritage. 

Undertaking a planning scheme amendment to correct errors and anomalies identified within 
the Planning Scheme will improve the performance and comprehension of the planning 
scheme. 

The Strategic Planning unit is responsible for ensuring the planning scheme reflects the 
vision, principles and pillars of the Council Plan 2017-2021. Regular monitoring and review is 
required to fulfil that responsibility, to ensure the planning scheme is kept accurate and up-to-
date. Given the majority of errors are associated with the Heritage Overlay, the amendment 
seeks to ensure that identified places of heritage within the Shire are protected in an 
appropriate manner. 

Declarations of Conflict of Interest 

Under Section 130 of the Local Government Act 2020, Officers providing advice to Council 
must disclose any interests, including the type of interest. 

No conflicts of interest 

The Officers involved in reviewing this report, having made enquiries with the relevant 
members of staff, report that there are no conflicts of interest to be disclosed. 

 

 
Minutes - Mount Alexander Meeting of Council 20 April 2021 Page 76 of 92 



  
 
9.2.2. Progression of Froomes Road Bridge Project 
 

9.2.2. PROGRESSION OF FROOMES ROAD BRIDGE PROJECT  

 

COUNCILLOR MCCLURE LEFT THE COUNCIL MEETING AT 8.22 PM DUE TO A 
DECLARED CONFLICT OF INTEREST 

This Report is For Decision 

Responsible Director: Acting Director Infrastructure and Development, Jude Holt 
Responsible Officer: Executive Manager Infrastructure, Tanya Goddard 
Attachments: Nil 

Executive Summary 

At the Ordinary Meeting of Council 18 February 2020, Council resolved to award Contract 
M1450-2019 Froomes Road Bridge Replacement. Following this decision, nearby residents 
and other members of the community raised concerns that replacing the bridge could 
potentially increase traffic in the precinct and damage the heritage and aesthetic values of 
the area (given its proximity to the heritage listed gardens). 

In response, Council then resolved at the Ordinary Meeting of Council on 17 March 2020, to 
temporarily suspend award of the Contract to enable officers time to meet with interested 
community members and discuss the concerns raised. This consultation process took longer 
than expected due to the impact of COVID-19. 

In response to community feedback, several changes are proposed to the bridge design to 
address concerns raised in relation to the look and feel of the bridge. In addition, new 
interventions are proposed to help manage traffic speed and volume on Froomes Road, 
including Mary Street, and to increase safety. 

Consultation has primarily been with the Froomes Road Action Group (FRAG) which was 
formed by a body of residents. Officers believe that most of the concerns raised have now 
been addressed through the design changes and traffic calming measures. The outstanding 
point of difference relates to the replacement of the current single lane bridge with a two-lane 
bridge. 

Given the time that has passed since the original tender process was undertaken, and that 
several changes have been made to the structure and scope of works, it is proposed that the 
current tendering process be cancelled and the project be re-tendered.  

RECOMMENDATION 

That Council: 

1. Approves the cancellation of the tender process and outcome in relation to contract 
M1450-2020 and approves the commencement of a new tender process to reflect the 
proposed changes in scope for the replacement of the Froomes Road Bridge.  

2. Approves a pre-commitment of $718,422 to be included in the 2021/22 Budget to deliver 
the project and enable the commencement of a new tender process, noting that Bridge 
Renewal grant funding is $480,000.  
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3. Authorises the Chief Executive Officer to execute the contract, noting that the contract 
value is expected to be in accordance with the budget provision of $1.198m (excluding 
GST).  

 

MOVED COUNCILLOR MALTBY     

That the recommendation be adopted. 

SECONDED COUNCILLOR HENDERSON       

NOT CARRIED. 

COUNCILLOR GARDNER CALLED FOR A DIVISION. 

 

In favour: Councillors Maltby, Henderson and Annear.  

Against: Councillors Gardner, Driscoll and Cordy. 

The motion was not carried due to Mayor Cordy’s casting vote. 
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Context 

After Council resolved to award the contract for the replacement of the Froomes Road 
Bridge, nearby residents and other members of the community raised concerns that 
replacing the bridge could potentially increase traffic in the precinct and damage the heritage 
and aesthetic values of the area (given its proximity to the heritage listed gardens). 

The development of this project followed normal processes including consideration of the 
heritage status of the bridge according to the Mount Alexander Shire Planning Scheme 
coupled with input from Council’s Heritage Officer. The design that was originally adopted 
and tendered met contemporary capacity and safety standards while making provision for 
aesthetic elements (such as barrier railing design) that were considered sympathetic to the 
surrounding landscape. It was also considered highly unlikely that the change from a single 
to double lane bridge would tangibly alter the already relatively high traffic volume in 
Froomes Road given the nature of the traffic.  

In consideration of the concerns raised by FRAG, the proposed design has been modified to 
be more sympathetic to heritage within the adjacent area, and to incorporate a pedestrian 
walkway. Traffic interventions are also intended to be constructed on Froomes Road and 
Mary Street. However, a two-lane bridge remains the recommended design to meet bridge 
and road design requirements, as well as the emergency management access requirements 
to this area of the Shire.  

Given the time that has passed since the original tender process was undertaken, and that 
several changes have been made to the structure and scope of works, it is proposed that the 
current tendering process be cancelled and the project be re-tendered, noting that the project 
does not require a planning permit. 

Issues 

Speed of traffic 

A speed reduction to 50km/h has been proposed for Mary Street and Froomes Road, as well 
as traffic calming measures, notably at Mary Street/Richards Road, Froomes Road/Daws 
Road, with two further locations to be confirmed.  
 
A request has been submitted to the Department of Transport in relation to the speed 
reduction and Council Officers will work with the FRAG in relation to finalising the traffic 
calming measures to be installed on Mary Street and Froomes Road. 
 
KR discussions 

There is ongoing concern by residents in relation to employees of George Weston industrial 
food processing facility (KR Castlemaine) using Mary Street/Froomes Road as a ‘short cut’ to 
Bendigo and the Calder Highway. This has and will continue to be raised at a management 
level with KR Castlemaine to encourage employees to take other routes to and from the KR 
Castlemaine facility. In doing so, it must be acknowledged that Froomes Road is a public 
road and use by KR employees will likely continue to occur in the future regardless of the 
width of the bridge.  However, the proposed traffic calming measures could reasonably be 
anticipated to discourage a portion of the KR Castlemaine employees from continuing to take 
this route in the future. 
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Heritage  

Throughout the consultation process the FRAG has articulated the desire to ensure that the 
replacement bridge is sympathetic with the heritage, history, environment and aesthetics of 
the surrounding area.  
 
Utilising the skills of a local architects, the revised design incorporates re-use of some of the 
existing sandstone abutments as well as retention of some elements of the existing bridge 
structure.  This sensitive design attempts to, therefore, deliver a new bridge in a way that 
does not detract from the heritage values of the precinct. 
 
Future development 

FRAG has advised that residents and ratepayers living in the area do not have an issue with 
a one-lane bridge.  Acknowledging this position, Council must of course consider the entire 
community, current and future, in deliberating the best outcomes for the Shire, noting that 
such bridges are constructed with a 100 year life. 

Pedestrian safety 

There is a perception by members of FRAG that a two-lane bridge would create an 
unacceptable danger to pedestrians and cyclists without the provision of a pedestrian path. A 
two-lane bridge is unlikely to increase any such risk to these users given the proposed traffic 
calming treatments along Froomes Road. 
 
At present some pedestrians choose to use the existing single lane bridge to cross Barkers 
Creek on Froomes Road.  FRAG considers this a high-risk activity given that there is only 
one lane and no shoulder available to enable vehicles to pass around pedestrians.  
 
The proposed two-lane bridge design has been modified to include a pedestrian walkway to 
address the safety concern expressed by FRAG. The construction of a pedestrian walkway 
will require the removal of some native vegetation, which is intended to be undertaken 
through the DELWP Road Safety Exemption process (discussed later). It is important to note 
that this would be required for both options (a single or two-lane bridge), and therefore would 
not be avoided in any replacement scenario.  
 
Two lanes 

The basis for the replacement bridge being two-lanes is contained within AUSTROADS 2016 
“Guide to Road Design Part 3: Geometric Design” (Clause 4.2.6 Rural Road Widths, together 
with Table 4.5). In addition, the Infrastructure Design Manual (which provides the basis for 
Council’s requirements for the design and development of Infrastructure that is or will 
become Council’s Infrastructure, and ensures that minimum design criteria are met), 
identifies that for rural access and collector roads, two lanes of traffic should be provided 
where the indicative volume of traffic exceeds 150 vehicles per day. 
 
Estimated traffic volume (based on residential property numbers) is well in excess of 150 
vehicles per day, not including any through traffic from Muckleford-Castlemaine Road in the 
north, Downes Road in the south, or KR Castlemaine. All of these movements are likely to 
add to the traffic volume in some way even with the proposed traffic management measures 
in place to discourage through traffic.  Even based on a low traffic volume assessment, the 
traffic over Froomes Road Bridge exceeds the Infrastructure Design Manual guidelines for a 
single-lane bridge.   
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The Infrastructure Design Manual is a joint initiative of Victorian rural and regional Councils 
working together to formulate and maintain a set of consistent requirements and standards 
for the design and development of infrastructure.   
 
The manual includes other relevant provisions in relation to road geometry in Rural Living 
and Low-Density residential developments including at Clause 12.4.7 (two lanes of traffic) 
and Clause 12.4.3 (road geometry to provide sufficient space for emergency service vehicles 
and waste collection vehicles to carry out their functions). 
 
Based on the above standards and guidelines, a two-lane bridge is recommended if Council 
wishes to proceed with replacing the current bridge.  
 
Emergency access 

Emergency vehicles, namely fire trucks, are a static load of 15t for general purpose two axle 
trucks with specialist equipment up to 28t. CFA requirements are for structures to be 
designed to carry a static load of minimum 15t. 
 
CFA District 2 has advised that CFA tankers are currently unable to access the Froomes 
Road Bridge due to width and load restrictions, and that this impedes response times to the 
North Western fringe of Castlemaine (which the CFA has advised is one of the highest risk 
areas in the Shire). If the project proceeds, the emergency response time will potentially 
reduce, whilst also assisting in mitigating risks outlined within the Mount Alexander Municipal 
Fire Management Plan: 
 

• Loss or damage to transport infrastructure 

• Lack of suitable access to and egress from high fire danger areas.  

Further to this, given the proximity of the KR Castlemaine facility there is an identified risk 
that, in the event of an incident, specialist emergency services equipment would be required 
to attend, and that Froomes Road may be a preferred access route for this equipment if it is 
called in from Bendigo (as occurred recently). 
 
Castlemaine Health has also advised that the replacement of Froomes Road Bridge would 
provide a vital alternate route to the hospital for general traffic and emergency access 
vehicles, noting that Walker Street, Castlemaine, is prone to flash flooding and can therefore 
greatly impede response times.  
 
Design Loading 

Design loading for structures from the early 1900’s is adopted as 15t (tonne) in the absence 
of any further design documentation. Most structures are also designed with an approximate 
100-year lifespan.  
 
The Froomes Road Bridge structure has been modified since original construction, most 
notably through the addition of a new deck and other components which may have achieved 
a greater load capacity. Given the condition of some sub structure components, the 2018 
condition report recommended a reduction of the load limit from 30t to 15t.  
 

  

 
Minutes - Mount Alexander Meeting of Council 20 April 2021 Page 81 of 92 



  
 

Ongoing maintenance and management if not replaced 

The bridge is in poor condition and will continue to deteriorate over time, increasing the risk 
of failure. If it is not replaced now a 15t load limit will be put in place immediately to limit use 
by heavy vehicles (including emergency vehicles). 
 
More regular structural (Level 3) inspections (at cost to Council) will be required to ensure the 
load limit remains appropriate given further inevitable deterioration of the structure. Ongoing 
maintenance costs are likely to be incurred (estimated to be $65,000 in the first year) to keep 
the bridge open until it is deemed to have deteriorated to a point where it could fail. These 
operational and maintenance costs will not be required should Council proceed with 
replacing the bridge.   

Procurement process 

The contract with the Preferred Tenderer has not been executed and therefore remains 
open. Given the passage of time and changes to the design in response to community 
consultation, it is proposed that the original tender process be cancelled and a new tender 
process commenced.  A new tender process will include the scope and design changes and 
as such will deliver a better outcome for Council.  
 
The current Preferred Tenderer would be notified and invited to tender as part of the new 
process. As the contract was not executed, no additional costs associated with taking this 
action are anticipated. 

Finance and Resource Implications 
 
Cost 

The current cost estimate is detailed within the FY 21/22 proposed budget at $1.198m. This 
is slightly higher than the original tender price and considers additional aesthetic treatments 
in relation to the embankments, an allowance for a pedestrian walkway, and traffic calming 
devices on Froomes Road and Mary Street. Every effort is being made to manage the cost 
within this limit despite the proposed changes in response to community feedback.  

Grant Funding 

Federal Government funding (through the Department of Infrastructure, Transport, Regional 
Development and Communications) was awarded through the Bridge Renewal Program 
Round 4 to the value of $480,000. The funding agreement was based on commencing 
construction by 30 June 2020.  
 
An extension of time for commencement of construction was granted to 31 December 2020 
to enable time for resolution of issues that arose through discussions with residents and the 
FRAG. A further extension of time has now been approved subject to construction 
commencing within the third quarter of 2021 (by 30 September 2021) and subject to a review 
of the revised program and design (noting that changes have been made since the grant was 
originally awarded).  
 
Council funding 

Council originally endorsed funding within FY19/20 which would have enabled this project to 
be completed. This was not carried forward, and therefore a budget submission has been 
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included in FY21/22 for the entire funds ($718,422) required from Council to deliver this 
project. Approval of these funds is being sought as part of this report.  

Risk Analysis 

Reputation risk: 

The delays which have been incurred have been necessary to help minimise the reputational 
risk to Council. There remains risk to Council that some residents will not be satisfied by the 
progression of this project noting that FRAG does not support a two lane bridge 
arrangement.  

Financial risk: 

As per Finance and Resource Implications above. 

Climate Impact Statement 

The most recent North Central Catchment Management Authority (NCCMA) flood modelling 
of Barkers Creek (2019) shows a risk of inundation in a 1% Annual Exceedance Probability 
(AEP) event. (AEP refers to the probability of a flood event occurring in any year. The 
probability is expressed as a percentage.  For example, a large flood which may be 
calculated to have a 1% chance to occur in any one year is described as 1% AEP).   

Given this is one of only two accesses to the Castlemaine Hospital in the event of Barkers 
Creek flooding, there is a risk that the community and the hospital could be isolated if there 
was inundation resulting in failure of the structure. This was discussed and highlighted as a 
risk at a meeting with emergency services when reviewing the latest NCCMA data and 
response implications.   

Current design levels show soffit levels are maintained but finished level of the bridge deck is 
between 250–300mm higher than existing as well as the structure being more resilient in 
flood events.  

Alternate Options 

Should the Officer's recommendation not be accepted, Council could elect to: 

1. Not replace the bridge 

The actions and/or implications of this option are: 

• Impose a 15t load limitation on the existing bridge. 

• Increase the maintenance and monitoring regime, noting the inevitable 
replacement of the bridge being necessary should Council wish to continue to 
enable traffic along Froomes Rd. 

• Undertake repairs at a cost of $65K in the first year, noting the operational budget 
does not make provision for the significant maintenance and repairs identified for 
this bridge, and that there will be maintenances costs in future years. 

• Forfeit and return the Federal funding associated with the Bridge Renewal 
Program grant of $480,000. 
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2.     Reduce the size of the bridge to single lane.  

The actions and/or implications of this option are: 

• Forfeit and return the funding associated with the Bridge Renewal Program grant 
of $480,000 given the requirements of the grant to build and upgrade the bridge to 
current standards.  

• Acknowledge that this option does not address emergency management 
requirements. 

• Allocate additional funding to enable redesign to occur, noting that construction 
costs for a single land bridge may also exceed the current allocation.  

3. Delay tendering of this project.  

The actions and/or implications of this option are: 

• The Federal Bridge Renewal funding of $480,000 will be at risk given existing 
delays have meant that agreed milestones have already not been met, and the 
Federal Government has agreed to again extend the current arrangement 
provided construction is commenced no later than 30 September 2021.  

Irrespective of the option chosen, Councillors may wish to consider proceeding with traffic 
calming measures outlines previously in this report.  

Communication and Consultation 

Consult: 

We will keep our community informed, listen to and acknowledge concerns and aspirations, 
and provide feedback on how community input influenced the decision. We will seek 
community feedback on drafts and proposals. 

As Froomes Road Bridge is not itself heritage listed, nor located in a heritage overlay, there 
were no specific requirements relating to community consultation for this project, and the 
replacement of this asset was initially considered a standard operational matter.   

As requested by Council, Officers have consulted openly with concerned residents (primarily 
via the FRAG) to try to achieve a more acceptable outcome and to address their concerns 
about safety of the structure and for road users. Members of the FRAG remain unconvinced 
about the need to construct a two-lane bridge and it is believed that this is largely due to a 
perception that a single lane bridge is safer from a traffic speed and volume perspective.  
This view is not supported for the reasons set out in this report. Traffic calming measures are 
proposed to more proactively manage both speed and volume of traffic around the bridge 
and in the wider area and are considered the preferred approach. 

The CFA and Castlemaine Health have both provided letters of support for the works 
recommended by officers. 

Legislation 

Road Management Act 2004 

Mount Alexander Shire Council (Council) is the Road Authority for Froomes Road, and the 
road infrastructure is therefore the responsibility of Council to operate, maintain and replace.  
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Local Government Act 1989 

The Council Procurement Policy aligns with the Local Government Act 1989, where Section 
186 of the Act requires Councils to undertake competitive market testing processes before 
entering into contracts for purchase of goods or services, or for the carrying out of works for 
the value of $200,000 or above. The Act imposes specific restrictions on Council in regard to 
entering such contracts. 

Planning and Environment Act 1987  

The subject site is located within a Rural Living Zone (RLZ) and is affected by the Flood 
Overlay- Schedule 1 (FO1), partly affected by the Land subject to Inundation overlay – 
Schedule 1 (LSIO1), Significant Landscape Overlay – Schedule 2 (SLO2) and Bushfire 
Management Overlay (BMO). 

The construction of a new bridge within the road reserve at Froomes Road Castlemaine falls 
within the definition of ‘roadworks’ in the Mount Alexander Planning Scheme.  

A planning permit is not triggered for roadworks under the RLZ, BMO and SLO1. 

A Planning permit is not triggered for road works in both the FO1 & LSIO1 subject to the 
water flow path not being redirected or obstructed.  

Both the SLO1 and Clause 52.17 of the planning scheme trigger planning permits to remove, 
destroy or lop any vegetation in this area of the proposed works. The construction of 
pedestrian walkway will require the removal of some vegetation from within the road reserve. 
This is intended to be completed as low impact construction works which will be undertaken 
through MASC’s DELWP authorised road safety exemption. This vegetation removal is 
required regardless of whether the bridge is replaced with a one or two lane bridge. 

The site is located within an Aboriginal Cultural heritage sensitivity area. A Cultural Heritage 
Management Plan is not required because works are not defined as a high impact activity as 
per the Victorian Aboriginal Heritage Act 2006 and the Aboriginal Heritage Regulations 2018. 

Strategies and Policy Impacts 

Council Plan 2017-2021 

Our Place - Well managed assets for now and into the future. 

Review, maintain, renew and expand the assets of our community. 

Declarations of Conflict of Interest 

Under Section 130 of the Local Government Act 2020, Officers providing advice to Council 
must disclose any interests, including the type of interest. 

No conflicts of interest 

The Officers involved in reviewing this report, having made enquiries with the relevant 
members of staff, report that there are no conflicts of interest to be disclosed. 
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9.3. Our People 
 
9.3.1. Terminate Agreement Between Former Housing Commission (Now Department of Health and Human Services (DHHS) and Former Shire of Newstead (Now Mount Alexander Shire Council) for Housing Accommodation  
 

9.3.1. Terminate Agreement Between Former Housing Commission (Now Department of 
Health and Human Services (DHHS) and Former Shire of Newstead (Now Mount Alexander 
Shire Council) for Housing Accommodation   

This Report is For Decision 

Responsible Director: Acting Director Infrastructure and Development, Jude Holt 
Responsible Officer: Property Portfolio Coordinator, Lynne Williamson 
Attachments:  1. Copy of Signed Agreement between Housing Commission 

(DHHS) and former Shire of Newstead for Housing [9.3.1.1 - 2 
pages] 

2. Deed of Termination of Agreement between Housing 
Commission (DHHS) and former Shire of Newstead [9.3.1.2 - 
4 pages] 

3. Aerial view showing ownership and vehicle access [9.3.1.3 - 1 
page] 

Executive Summary 

In 1980 Council entered into an agreement with the former Housing Commission to assume 
responsibility for maintenance of the gardens and open spaces of the now Director of 
Housing (DoH) owned 10-unit complex at 2 Panmure Street, Newstead.  The agreement was 
signed by Councillors and the Shire Secretary.  For this reason, the matter is presented to 
Council for decision.  

The terms of the agreement have become operationally challenging.  The Department of 
Health and Human Services (DHHS) are delegated to operate on behalf of the DoH and are 
willing to terminate the agreement, with a proposal that the DoH retain ownership and 
assumes all maintenance responsibility of crown allotments (CA) 7, 8 and 9 on which the 
units are constructed. Council will retain ownership and maintenance of the adjoining crown 
allotment 6 on which the Newstead pre-school is constructed.  

RECOMMENDATION 

That Council: 

1. Notes the Deed of Termination attached to this report.  

2. Approves the termination of the agreement between the former Shire of 
Newstead and the Housing Commission dated 22 December 1980. 

3. Authorises the Chief Executive Officer to sign the Deed of Termination on 
behalf of Council. 

MOVED DRISCOLL 
 
SECONDED MALTBY 
 
CARRIED 
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Context 

Background 

In 1980 the former Shire of Newstead entered into an Agreement with the then Housing 
Commission to support the Commission to obtain, without consideration, ownership of the 
Crown land at 2 Panmure Street Newstead (CAs 6, 7, 8 and 9 Section 4).  The intention was 
‘… to assist the Commission in the provision of housing accommodation for letting at reduced 
rentals to elderly persons of limited means.’ 

In return, the Commission was required to construct and provide housing and assume 
responsibility for maintenance, repair, control and management. Council agreed to assume 
responsibility for all maintenance and upkeep of the garden areas and open spaces, for as 
long as the land is used by the Commission for the purposes mentioned above. Council also 
agreed to subsidise 50% of annual rates. 

The agreement was signed by the Councillors and the Shire Secretary. 

The record provides very little background; however, it appears that in 2017 Council Officers 
and DHHS officers (as delegates for the DoH) came to an arrangement to terminate the 1980 
agreement.  An email sent 24 October 2017 suggests DHHS was at the stage of preparing a 
deed of termination for garden areas and open space maintenance for the unit complex, but 
that this work was not commenced. 

Current ownership and management 

All the lots have been alienated from the Crown and converted to freehold title.  The DoH 
holds title to CAs 7, 8 & 9, and 10 units have been constructed across these lots with a large 
portion of CA9 remaining vacant. Council holds title to CA6 on which the Newstead preschool 
has been constructed.  

Council has maintained the garden areas and open spaces around the units and the vacant 
portion of CA9 to the north.  DHHS pay rates but not the Fire Services Levy. Over time the 
terms of the agreement have become operationally challenging.   

Future management 

Council’s Property Portfolio Coordinator has had discussions with DHHS regarding 
reactivating the process of terminating the agreement. DHHS have given an undertaking to 
immediately take over garden and open space management while progressing with the legal 
matters of terminating the formal agreement. DHHS have undertaken to advise tenants of 
this shift in responsibility.  
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DHHS have now prepared a Deed of Termination Agreement to be signed by both parties 
terminating the original agreement and assigning ownership and maintenance of the lots at 
clause 3:   

3.  Ownership of Aged Care Accommodation 

The parties acknowledge and agree that:  

(a)   DOH will retain ownership of the Aged Care Accommodation and will, from the 
Effective Date, be responsible for all maintenance including upkeep of gardens 
and open spaces; and 

(b)    The Council will retain ownership of the whole of the land described in 
Certificate of Title Volume 10025 Folio 309 being Crown Allotment 6 Section 4 
Township of Newstead. 

The housing arm of DHHS will soon be restructured to be included within the newly created 
Department of Families, Fairness and Housing.  As termination of the agreement is an 
ongoing matter and DFFH is still in the process of conversion, signing of the Deed of 
termination can proceed as it is currently drafted.   

Issues 

Separation of responsibilities 

Terminating the agreement will fully separate the responsibility for maintenance of the units 
and the pre-school to the respective landowners. This is more aligned to Council policy and 
does not preclude future partnerships with DHHS.      

Pre-school 

Council staff currently undertake regular inspections and upkeep of the playground 
equipment including soft fall at the pre-school and inspect and maintain the trees on site. 
This arrangement will continue.  

Vehicle access to the rear of the pre-school is available through gates on the boundary 
between CA6 (Council owned) and CA7 (DHHS owned) via a driveway from Panmure Street 
through DHHS land, anecdotal evidence suggests this is not used. This access is not 
formally permitted through any easements for carriageway registered on title to the DHHS 
land. 

If DHHS were to obstruct the driveway and if Council ever requires vehicle access to the rear 
of the pre-school, it could be obtained over Council owned land through the depot site and to 
the rear of the swimming pool (refer Attachment 5.2.4).    

Finance and Resource Implications 

A deed of termination prepared by DHHS. Officer time to facilitate the ending of the 
agreement can be accommodated within existing budget. 

There may be a small financial saving to Council as staff time usually maintaining these 
premises can be allocated to other tasks that are outsourced.    
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Risk Analysis 

Reputational risk: 

DHHS have informed the tenants of 2 Panmure Street that they will be assuming 
responsibility for the maintenance of the garden areas and open space so Council will not be 
expected to undertake maintenance or blamed for any lack of maintenance. 

Climate Impact Statement 

The shift of maintenance responsibility from Council to DHHS is not expected to have any 
climate impacts.   

Alternate Options 

Council could choose not to terminate the 1980 Agreement; and manage the ongoing risk 
associated with the maintenance of the garden areas and open space.  This is not 
recommended as Council has no control over management of the site. 

Communication and Consultation 

Council’s Parks and Gardens Unit have been consulted and are agreeable to the ending of 
the agreement.   

DHHS have informed tenants of the change in responsibility for maintenance from Council to 
DHHS. 

Consultation with the wider community is not considered necessary. 

Legislation 

Nil 

Strategies and Policy Impacts 

Mount Alexander Shire Council Housing Access and Equity policy 

This 2015 policy states that Council is committed to a role as broker, enabler, facilitator and 
advocate for affordable housing through working with and supporting a broad range of key 
stakeholders interested in the development of affordable housing within the Shire.    

Council responsibility for maintenance of the garden areas and open spaces is one of the 
assistances that Council offered to the former Housing Commission through the terms of the 
1980 agreement and has been providing for over 40 years.  The scope of this support is 
perhaps inconsistent with the broad overarching actions contemplated in the Housing Access 
and Equity policy.  

Declarations of Conflict of Interest 

Under section 130 of the Local Government Act 2020, officers providing advice to Council 
must disclose any interests, including the type of interest.   

No conflicts of interest  

The Officer's involved in reviewing this report, having made enquiries with the relevant 
members of staff, reports that there are no conflicts of interest to be disclosed. 
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10. DELEGATES REPORTS 
 
Meetings attended by CEO and Mayor from 17 March 2021 to 20 April 2021. 
 

MEETING CEO MAYOR 

Meeting with local business representative to discuss matters of common 
interest to Mount Alexander Shire   

Meeting with Rural Council Victoria’s secretariat to discuss upcoming 
summit   

Attended Carbon Farming meeting   

Gold Central Vic Radio Interview   

Attended inspection of Goods Shed with representatives from the 
Castlemaine State Festival Committee Board and Executive   

Meeting with local consultant to discuss matters of common interest to 
Mount Alexander Shire (David Leathem, Manager Economy & Culture 
also in attendance) 

  

Attended Loddon Campaspe Councils CEOs Meeting   

Attended Implementation Matters Webinar for CEOs, Mayors and 
Councillors   

Attended multiple Castlemaine Festival Events (as paying member of 
public)   

Gold Central Vic Radio Interview   

Attended 10 year Strategy Working Group meeting   

Attended meeting with CEO of Castlemaine Health, CEO of CHIRP 
Community Health and Project Manager to discuss Mount Alexander 
Health and Wellbeing Hub Project 

  

Meeting with Department of Transport to discuss Pedestrian Crossing on 
Barker Street at Parker Street, Castlemaine intersection (Tanya Goddard, 
Executive Manager Infrastructure also in attendance) 

  

Attended Maldon Gallery Event   

Attended Castlemaine Farmers Easter Market   

Attended Maldon Easter Fair Procession   

Gold Central Vic Radio Interview   

Meeting with facilitator engaged by Rural Councils Victoria to deliver 
media training program hosted by Mount Alexander Shire Council   
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MEETING CEO MAYOR 

Meeting with consultant engaged by Rural Councils Victoria to assess the 
Working for Victoria program   

Chaired the Healthy Heart of Victoria Steering Group meeting   

Attended annual Municipal Association Victoria and Local Government 
Professionals joint CEO forum   

Attended resident meeting regarding Newstead trees   

Gold Central Vic Radio Interview (Lisa Knight, Acting Chief Executive 
Officer)   

Attended joint State and Local Government CEO Forum (Lisa Knight, 
Acting Chief Executive Officer)   

Attended LGBTIQA+ Steering Group meeting (Lisa Knight, Acting Chief 
Executive Officer)   

Attended resident meeting in Muckleford   

Attended resident meeting in Plymouth   

Attended Indigenous Roundtable agenda planning meeting   

Attended MAVEC Club Day   

Gold Central Vic Radio Interview   
 
The CEO attended the 10 year Strategy Working Group meeting. He stated that there were 
multiple angles that community groups are trying to respond to the housing need. The group was 
put together to do two things. Firstly, to develop a response from Homes Victoria which the Mayor 
and CEO a signed letter of endorsement for. Secondly, to develop their own 10 year housing 
strategy.  
 
The Mayor attended the Vintage Engine Rally in Muckleford. He stated that it was a fantastic event 
with a lot of interest. They are establishing the site for a good long term event.  
 
 
11. NOTICES OF MOTION 
 
 

Nil. 

 

12. URGENT SPECIAL BUSINESS 
 
 

Nil. 

 

13. CONFIDENTIAL ITEMS 
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These reports are confidential in accordance with Section 66(2)(a) of the Local Government 
Act 2020, which permits the meeting to be closed to consider confidential information. 
 
RECOMMENDATION 
 
That Council closes the Meeting of Council 20 April 2021, in accordance with Section 
66 (2)(a) of the Local Government Act 2020, in order to consider confidential 
information. 
 
MOVED COUNCILLOR MALTBY 
 
That the recommendation be adopted. 
 
SECONDED COUNCILLOR DRISCOLL 
 
CARRIED 
 
This part of the meeting was closed at 8.57 pm 
 
 

14. MEETING CLOSE 
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