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ACKNOWLEDGEMENT OF COUNTRY 
 

To start the official proceedings 
I would like to acknowledge that we are meeting on Jaara country  

of which the members and elders of the Jaara Jaara community and their 
forebears have been custodians for many centuries 

 and have performed age old ceremonies of celebration, initiation and renewal. 
We acknowledge their living culture and their unique role in the life of this region. 

 

1. PRESENT 

Councillors: Tony Bell, Chris Cole, Tony Cordy, Christine Henderson, Bronwen 
Machin, Michael Redden, and Sharon Telford. 

 
Officers: Chief Executive Officer (Phil Rowland), Director Corporate Support (Lucy 

Roffey), Director Sustainable Communities (Carolyn Wallace) and 
Director Sustainable Development (Jason Taylor). 

2. APOLOGIES 

Nil. 
 

3. DECLARATIONS OF INTEREST/CONFLICTS OF INTEREST 

Nil. 
 

4. MINUTES 

4.1. ORDINARY MEETING OF COUNCIL – 24 FEBRUARY 2015 

The unconfirmed minutes of the Ordinary Meeting of the Mount Alexander Shire 
Council held at 7.30 pm on 24 February 2015 at the Harcourt Leisure Centre have been 
circulated to Councillors. 
 
The unconfirmed minutes have also been posted on the Mount Alexander Shire Council 
website, pending confirmation at this meeting. 

RECOMMENDATION 

That the Minutes of the Ordinary Meeting of the Mount Alexander Shire Council 
held on 24 February 2015 be confirmed. 
 
 
MOVED COUNCILLOR TELFORD 

That the recommendation be adopted. 

SECONDED COUNCILLOR MACHIN 

CARRIED. 
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5. PUBLIC QUESTION TIME 

 
MOVED COUNCILLOR REDDEN 

That standing orders be suspended at 7.31 pm. 

SECONDED COUNCILLOR COLE 

CARRIED. 
 
a. Mr William Mactier, Elphinstone. 
 

Mr Mactier spoke in relation to roadside vegetation and Council’s response to 
recent storm damage in Elphinstone, in particular on Pollards and Owens Road, 
Elphinstone. 
 
• The Director Sustainable Development noted that there had been storm 

damage across the southern part of the Shire with over 50 call outs for 
assistance to the State Emergency Service and more for Council. He advised 
that the clean-up of damage was being prioritised, with safety issues having the 
highest priority. He noted that Roadside Vegetation Assessments had been 
undertaken on all roadsides within the Shire and this will assist in prioritising 
works with the limited funds available. 

 
b. Mr Ross Dohnt, resident from the north west of Maldon. 
 

Mr Dohnt spoke with regard to Council’s rating system, stating that rates have 
doubled, increasing the burden on farmers and noted that climate change is making 
farming income more unreliable. Mr Dohnt advised that Council rates are becoming 
one of his largest expenses, further noting that his rates have doubled in 12 years. 
He stated that there is a need to keep farming areas sustainable and asked if 
Council could review its rating system, particularly in regard to the farm rate. 
 
• The Mayor noted that Councillors give careful consideration to the setting of 

rates in the Council Budget. 
• The Director Corporate Support noted that Mr Dohnt had raised two issues, 

being the level of rate rises and the distribution of the rate burden. The Director 
advised that rate rises were outlined in Council’s Long Term Financial Plan 
which was first adopted in 2003, and were necessary to ensure the financial 
sustainability of Council given the Shire’s ageing infrastructure.  In regard the 
rate burden, she noted that a farm rate discount would transfer the rate burden 
to other ratepayers, and the impact on other ratepayers needed to be assessed 
for equity.  This would be done through a detailed review of Council’s Rating 
Strategy which will be undertaken in 2015/2016 and will involve community 
members including farmers.  

 
c. Mr Arnold Diss, resident from the southern corner of the Shire. 
 

Mr Diss disputed that Shire Councils are trying to keep costs for residents down 
rather than raising revenue for what they want, noting that the capital improved 
value in the Macedon Ranges Shire was 0.00229 as compared to 0.003579 in 
Mount Alexander Shire, equating to an approximate $650.00 difference per $1 
million property. 
 
• The Director Corporate Support noted that it was difficult to compare the rate in 

the dollar between Shires. Macedon Ranges have a larger rate base to share 
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cost of delivering services and facilities.  Consideration also has to be given to 
the number and condition of assets being maintained to ensure that they meet 
legislative requirements and public safety requirements. 
 

d. Mr Tom James, a farmer located between Sutton Grange and Redesdale. 
Mr James stated that farmers are price takers and cannot set profits on annual 
production. He advised that most farmers have a good handle on costs, but weather 
conditions are variable and can impact production levels. Mr James advised that if 
rates continue to increase, it will diminish the number of farms within the Shire as 
farming would be unviable and as a result, the ambiance of the Shire would be lost. 
 
• The Chief Executive Officer noted that Council’s rate income is $16 million per 

annum and income from the farm rate is $1.8 million. 
 
e. Mr Barry Broom, a resident located 15 Kilometres to north west of Maldon. 
 

Mr Broom advised that he endorses the previous speaker’s comments, stating that 
he pays approximately $20,000 in rates per annum and that his family wonder what 
they get for this amount.  Mr Broom also noted that farmers are price takers and he 
was concerned that farms will eventually be taken over by foreign investors. 

 
f. Mr Bruce Beckford. 
 

Mr Beckford asked when the massive rate rises would be discontinued. He advised 
that his enterprise has a $200,000 turnover with $10,000 rates, noting that 
businesses in town would earn double that amount and pay half the rates. Mr 
Beckford stated that his rates had increased 102 % over the last eight years. He 
asked when Council will learn to survive within its means. 
 
• The Mayor noted that Council had been informed that rate rises are impacting 

farmers and would be seriously considering rate rises during the draft budget 
period. 

 
g. Ms Joyce Sanders, owner of a book shop. 
 

Ms Sanders stated that beer signage on café barriers in Hargreaves Street, 
Castlemaine is inappropriate in a heritage area, noting that some councils have 
banned the advertising of alcohol and cigarettes. Ms Sanders recommended that 
this type of signage be forwarded to Council’s heritage advisor for review. 
 
• The Director Sustainable Development noted a response to Ms Sanders’ 

queries on signage which Council had also received in writing had been drafted 
and she would receive it shortly. 

 

6. PETITIONS AND JOINT LETTERS 

Nil. 
 
 
MOVED COUNCILLOR MACHIN  

That standing orders be resumed at 8.03 pm. 

SECONDED COUNCILLOR BELL 

CARRIED. 
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7. COMMITTEE REPORTS 

7.1. GOLDFIELDS LIBRARY CORPORATION BOARD 

The unconfirmed Minutes of the Goldfields Library Corporation Board meeting held on 
12 December 2014 are at Attachment 7.1. 

 
7.2. MOUNT ALEXANDER SHIRE COUNCIL HERITAGE ADVISORY COMMITTEE 

The unconfirmed Minutes of the Mount Alexander Shire Council Heritage Advisory 
Committee meeting held on 18 February 2015 are at Attachment 7.2. 

RECOMMENDATION 

That the unconfirmed Minutes of the Goldfields Library Corporation Board and 
the Mount Alexander Heritage Advisory Committee meeting be noted. 
 
 
MOVED COUNCILLOR REDDEN 

That the recommendation be adopted. 

SECONDED COUNCILLOR TELFORD 

CARRIED. 
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8. ASSEMBLIES OF COUNCILLORS 

8.1. ASSEMBLIES ON 17 FEBRUARY, 18 FEBRUARY AND 24 FEBRUARY 2015  

RECOMMENDATION 

That the Records for the Assemblies of Councillors on 17 February at 10.00 am 
and 2.00 pm, 18 February and 24 February 2015 be entered into the record of this 
meeting (Attachments 8.1, 8.2, 8.3 and 8.4). 
 
 
MOVED COUNCILLOR CORDY 

That the recommendation be adopted. 

SECONDED COUNCILLOR COLE 

CARRIED. 
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9. OFFICER REPORTS 

9.1. A VIBRANT HEALTHY COMMUNITY (VIB) 

NO REPORTS.  
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9.2. BETTER COMMUNITY FACILITIES (BET) 

NO REPORTS. 
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9.3. A THRIVING LOCAL ECONOMY (ECO) 

ECO 05 RESPONSE TO PETITION REGARDING CONSTRUCTION OF 
CARPARK TO THE EAST OF UNITS 122-136 GINGELL STREET, 
CASTLEMAINE 

Responsible Director: Director Sustainable Development 
Responsible Officer: Town Planner 
Original Document: DOC/15/3745 

1. Purpose 

The purpose of this report is to enable Council to provide a response to a petition 
from 11 residents regarding the construction of a carpark between Units 122-136 
Gingell Street and Barkers Creek.  

Refer to: 

Confidential Attachment ECO 05A: 
 Petition from 11 residents regarding construction of a 

carpark between units 122-136 Gingell Street and 
Barkers Creek, 12 January 2015. 

 
Attachment ECO 05B: Site and context aerial. 

2. Background 

On 14 January 2015 Council received a petition from 11 residents of Gingell 
Street, Castlemaine stating their objection to the construction of a carpark behind 
units at 122-136 Gingell Street, Castlemaine. These units are owned and 
managed by the Department of Housing and Human Services (DHHS). 

The subject site is the northernmost lot of three lots developed for residential 
purposes on the eastern side of Gingell Street. Barkers Creek lies to the east of 
the lot. The subject land is zoned General Residential (GRZ) and is within the 
Land Subject to Inundation Overlay (LSIO).  

A planning application for buildings and works to construct car parking was 
submitted on behalf of the land owner (DHHS) on 13 November 2013. The 
application sought to create formalised car parking areas for the unit tenants. The 
permit was granted under officer delegation on 3 March 2014. The LSIO was the 
trigger for the planning application. 

3. Policy and Statutory Implications 

Local Laws 

Local Law No 1 of 2008 sets out how petitions are received by and responded by 
Council as follows: 

1.  A petition or joint letter presented to the Council may lie on the table until the 
next ordinary meeting of the Council. No motion other than to receive the 
petition or joint letter may be accepted by the Chairperson at the meeting at 
which it is presented. 

2. The Council must receive a report on any petitions or joint letters at the next 
ordinary meeting of the Council or another meeting to be determined by the 
Council. 
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3. A copy of the text of the petition or joint letter must be included on the agenda 
for the next ordinary or available meeting (as the case may be). 

4. A petition or joint letter may nominate a person to whom a reply may be sent, 
but if no person is nominated the Council may reply to the first or any person 
whose signature appears on the petition. 

5. Every petition or joint letter must be signed by the persons whose names are 
appended to it by their names or marks and, except in cases of incapacity or 
sickness, by no one else, and the address of every petitioner or signatory 
must be clearly stated. 

Mount Alexander Planning Scheme 

Clause 44.04-1 (LSIO) requires planning permission to be sought for works, 
including road works. Clause 44.04-4 exempts applications under the overlay 
from the notice requirements of Section 52(1)(a), (b) and (d) of the Planning and 
Environment Act (P&E Act). 

Planning and Environment Act, 1987 

Section 82 of the P&E Act provides that a planning scheme may set out classes 
of applications which are exempted from application for review of a decision by 
the tribunal. The application could not be advertised as applications under the 
LSIO are exempt from the notice requirements of Section 52(1)(a), (b) and (d) of 
the Planning and Environment Act, 1987. 

Housing Act, 1983 

Under Section 15 of the Housing Act, 1983, the Director, being the body 
corporate established under section 9 of the Housing Act – in this case, DHHS – 
may (a) develop any land which is vested in the Director or in respect of which the 
Director has a leasehold estate and (b) generally control, manage or use any 
[such] land, for the purposes of [the] Act and for all purposes ancillary to those 
purposes. Section 6 of the Act deals with the objects of the Act, which is primarily 
to provide housing to persons in the state of Victoria. This includes the provision 
of community services and amenities. 

4. Issues 

The petition received by Council does not detail the specific concerns of the 
residents who have signed it. It does, however, reference an article in the 
Castlemaine Mail, of 16 January 2015, published a week prior to the date 
mentioned in the petition. 

The article outlines the following concerns: 

The car park is unnecessary as there is ample parking on Gingell Street. 

The provision of car parking spaces is at the discretion of the land manager, in 
this case DHHS. The planning application for this development originally showed 
some car parking spaces set into the road reserve. The plans were referred to 
Council’s Infrastructure Department, who objected to the use of the road reserve 
and the corresponding need for cars to reverse onto Gingell Street. Revised plans 
were subsequently provided. 

The creek will be polluted by runoff from the car park both during and following 
construction. 
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The planning application for this development was referred to both Council’s 
Infrastructure Department and to the North Central Catchment Management 
Authority. Both responded with runoff management conditions, with which the 
developer is required to comply. 

Wildlife will be affected by the removal of existing vegetation. 

The development did not require planning permission for the removal of 
vegetation. As such, Council could not consider the impacts of any vegetation 
removal. 

The existing view from the rear windows of Units 122-136 will be adversely 
impacted. 

This development was not required to be assessed on amenity grounds and this 
issue could not be considered. This is an issue to be resolved between the 
tenants and property manager. 

The area available to residents for gardening and other outdoor activities will be 
reduced. 

This development was not required to be assessed in terms of the provision for 
private open space. This is an issue to be resolved between the tenants and 
property manager. 

The works will lead to erosion. 

A number of conditions relating to the prevention of erosion through construction 
and design standards were placed on the planning permit issued for this 
development. 

The car park is a waste of money, which would be better spent on additional 
public housing. 

This development is at the discretion of the DHHS. Suggestions relating to 
funding allocations would be better directed to DHHS. 

5. Financial and Resource Implications 

Nil. 

6. Consultation 

Consultation has not been undertaken regarding the acceptance of this petition. 
The matter of consultation with its own tenants prior to applying for the permit and 
constructing the car park is a matter for DHHS as the landlord and landowner. 

7. Conclusion 

Council has received a petition from 11 residents regarding the construction of a 
carpark between units 122-136 Gingell Street and Barkers Creek. 

The application for a planning permit to construct car parking on the subject land 
was received on 12 November 2013. The application was assessed under the 
relevant provisions of the Mount Alexander Planning Scheme and in accordance 
with the Planning and Environment Act, 1987. A planning permit was issued on  
3 March 2014. 
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The construction of the carpark is being undertaken in accordance with the 
planning permit.  

RECOMMENDATION 

That Council write to Ms Ann McArdle (the first signatory on the petition) to 
confirm receipt of the petition and advise that a planning permit was issued 
for the development of the carpark in Gingell Street, that the planning permit 
is in accordance with the Mount Alexander Planning Scheme, and there are 
no grounds for cancellation of the planning permit. 

 

MOVED COUNCILLOR MACHIN 

That the recommendation be adopted. 

SECONDED COUNCILLOR REDDEN 

CARRIED. 
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ECO 06 NOMINATIONS TO MOUNT ALEXANDER SHIRE COUNCIL HERITAGE 
ADVISORY COMMITTEE 

Responsible Director: Director Sustainable Development 
Responsible Officer: Manager Development Services 
Original Document: DOC/13/19170 

1. Purpose 

The purpose of this report is to enable Council to appoint three new community 
members to Council’s Heritage Advisory Committee.  

2. Background 

The Heritage Advisory Committee is an advisory committee of Council. Its 
function is to advise Council on heritage matters and assist implementation of 
Council’s Heritage Strategy. 

The terms of reference for the Heritage Advisory Committee requires that 
community members shall number between six and eight, with their four year 
term ending on 31 May of the year following a Council election. The current 
members were appointed in  
May 2013 and their term ends in May 2017.  

Three Committee members have resigned in the last 12 months. Brian Rhule and 
Simon McKeown resigned early last year and their resignations were reported to 
Council. They were both formally thanked for their contributions. The most recent 
member to retire is Jim Norris who has served on the Heritage Advisory 
Committee for ten years. To maintain a quorum the committee now needs three 
new community members. 

Council advertised for new members and has received three expressions of 
interest from community members; Donna Fearne, Ian Slattery and Kay Thorne. 

3. Policy and Statutory Implications 

The Heritage Advisory Committee is an advisory committee, tasked with assisting 
Council with implementation of aspects of the Heritage Strategy 2012-2016, and 
providing advice to Council on matters pertaining to heritage. The committee does 
not have administrative powers delegated to it and is unable to make binding 
decisions. 

The Local Government Act 1989 provides for Council to establish and appoint 
members to advisory committee. It does not prescribe specific processes to do 
this. 

4. Issues 

Council is the only party able to appoint persons to advisory committees.   

The terms of reference for the Heritage Advisory Committee allows for between 
six and eight community members. The expressions of interest are from three 
community members who improve the geographical spread of community 
members on the committee, and are all considered eligible for membership.  
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5. Financial and Resource Implications 

The Heritage Advisory Committee is supported by Council’s Heritage Officer and 
the Manager Development Services. 

6. Consultation 

Advertising for new community members occurred through Council’s Heritage  
E-news and Council’s Column in the Midland Express. 

Council’s Heritage Officer, Manager Development Services and Councillor 
Telford, as the Chair of the Committee reviewed the applications and found they 
were all eligible under the criteria in the terms of reference for community 
members. 

7. Conclusion 

Council has advertised for new members for three vacancies for the Heritage 
Advisory Committee and has received expression of interest from three eligible 
community members 

As set out in the Terms of Reference of the Heritage Advisory Committee, Council 
can make community appointments as required.  

RECOMMENDATION 

That Council: 

1. Appoint the following persons to the Heritage Advisory Committee; 

Name Position Expiry date 
Donna Fearne Community member May 2017 

Kay Thorne Community member May 2017 

Ian Slattery Community member May 2017 

 

2. Write to retiring member of the Committee, Jim Norris thanking him for his 
ten year contribution to the Heritage Advisory Committee. 

 

MOVED COUNCILLOR TELFORD 

That the recommendation be adopted. 

SECONDED COUNCILLOR CORDY 

CARRIED. 
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ECO 07 PLANNING PERMIT APPLICATION 234-2014 – USE AND 
DEVELOPMENT OF A DWELLING AT LOT 1 TP755004,  
144 TRUDGEONS REEF ROAD, WELSHMANS REEF  

Responsible Director: Director Sustainable Development 
Responsible Officer: Town Planner 
Original Document: DOC/15/8239 

1. Purpose 

The purpose of this report is to enable Council to make a determination on a 
planning permit application for use and development of land for a dwelling at Lot 1 
TP755004, 144 Trudgeons Reef Road, Welshmans Reef. 

The application has been referred to Council for a decision because one 
submission has been received objecting to the proposal, and has not been 
withdrawn.  

Refer to: 

Attachment ECO 07A: Site and context aerial 
Attachment ECO 07B: Plans submitted with application 

2. Background 

The application was lodged on 18 September 2014. The application proposes the 
use and development of the land for a dwelling. A farm plan, a planning report 
and a land capability report have been submitted. 

The subject site is zoned Farming Zone and covered by an Environmental 
Significance Overlay, Schedule 2 – Lake Cairn Curran Environs, and a Significant 
Landscape Overlay, Schedule 1 – Maldon Landscape Area. 

Subject site 

The site is located in the far west of the Shire approximately 1.5 kilometres to the 
south of the Welshmans Reef township and partially adjoining the full water 
supply level of Lake Cairn Curran. 

The 10 hectare site is an irregular rectangle with a northern boundary of 
400 metres abutting Trudgeons Road, an eastern boundary of 245 metres and a 
western boundary of 200 metres, abutting an unnamed road reserve that leads to 
Lake Cairn Curran.  

The site has been cleared of most vegetation with only a few native eucalypts 
remaining scattered over the land. The land appears to have been used for 
grazing. There is one small shed constructed in the south-west corner. 

The subject site is the very south eastern part of a larger landholding of 
approximately 130 hectares which consists of paddocks of pasture grass 
extending mostly north along Trudgeons Road.  

The original farm has been established on the south-western most lot which is 
across the unmade road, to the west of the subject site. There is a farm house 
and farm related outbuildings constructed to the front title boundary.  
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Production includes beef, lamb and pork sold under the Angel Organics brand. 
The farm has organic certification. A seasonal range of vegetables are also 
grown. 

Surrounding lots to the immediate north, east and south are owned by other 
parties, there is a dwelling on each of the lots to the north and to the east. 

Proposal 

The application proposes the use and development of the land for a dwelling. It is 
to be sited approximately 50 metres from the north title boundary, 80 metres from 
the downslope dam to the west, and over 300 metres from the full supply level of 
Lake Cairn Curran.  

The proposed dwelling is a four bedroom, two bathroom family home, single 
storey construction, clad in Weathertex with an iron roof. The design makes some 
reference to farming homesteads of the past with a chimney, verandahs and high 
pitched roofline. 

3. Policy and Statutory Implications 

State Planning Policy Framework (SPPF) 

  Clause 11 Settlement 
 

This clause states that planning is to facilitate sustainable development that takes 
full advantage of existing settlement patterns, and investment in transport and 
communication, water and sewerage and social facilities. 

 
11.05-1 Regional settlement networks 
 
The purpose of this clause is to promote the sustainable growth and development 
of regional Victoria through a network of settlements identified in the Regional 
Victoria Settlement Framework plan. 
 
It also states that it will ensure regions and their settlements are planned in 
accordance with any relevant regional growth plan. 
 
11.05-3 Rural productivity 
 
This clause aims to manage land use change and development in rural areas to 
promote agriculture and rural production and to prevent inappropriately dispersed 
urban activities in rural areas. It also aims to limit new housing development in 
rural areas, including: 
 
• Directing housing growth into existing settlements; 
• Discouraging development of isolated small lots in the rural zones for use for 

single dwellings, rural living or other incompatible uses; 
• Encouraging consolidation of existing isolated small lots in rural zones; and 
• Restructuring old and inappropriate subdivisions. 

  

Minutes of the Ordinary Meeting of Council – Mount Alexander Shire Council – 10 March 2015 Page 36 of 71 
 



 

Clause 14.01 (Agriculture): 
 
This clause aims to protect productive farmland which is of strategic significance 
in the local or regional context and to ensure that the state’s agricultural base is 
protected from the unplanned loss of productive agricultural land to permanent 
change of land use. It suggests that when determining proposals to develop 
agricultural land the following factors should be considered: 

• The desirability and impacts of removing land from primary production, given 
its agricultural productivity; 

• The impacts of the proposed development on the continuation of primary 
production on adjacent land, with particular regard to land values and to the 
viability of infrastructure for such production; and 

• The compatibility between the proposed development and the existing uses 
of surrounding land. 

Municipal Strategic Statement (MSS) 

The Municipal Strategic Statement sets out the future directions for the Shire and 
states objectives and strategies for how key issues may be addressed. 

Clause 21.03 – Municipal Vision and Framework Plan 
 
This Plan sets out the land use planning and development vision for the Shire. It 
contains planning directions for the Shire as a whole and for towns and areas 
within the Shire. Plan 1 (Strategic Framework Plan) states that development in 
the rural landscape should be compatible with the Shire’s cultural heritage and 
landscapes and protects prominent hills and ridges. This plan also aims to 
support productive agricultural use of rural land. 

Clause 21.04-6 – Agriculture 
 
This clause identifies issues associated with the future of agriculture within the 
Shire, such as the use of agricultural land for non-agricultural uses, the growing 
diversity of the agricultural sector in the Shire and the need to protect the 
environment and the Loddon-Campaspe catchment. The objectives and 
strategies of this clause aim to discourage the fragmentation of rural land by 
preserving large lots and encouraging the consolidation of existing titles to 
maintain the viability of farms. The significance of the Harcourt horticultural 
industry is the only specifically mentioned agricultural activity.  

Local Planning Policy Framework (LPPF) 

Clause 22.13 (Catchment and Land Protection)  
 
This clause aims to ensure the sustainable development of natural resources of 
soil, water, flora, fauna, air and ecosystems. It states that it is policy to give 
preference to use and development which incorporates measures that protect 
and/or improve the quality and sustainable development of natural resources. It 
also states that it is policy to ensure that use and development proposals are 
consistent with and seek to implement a whole farm management plan. 

22.22 Excisions, construction of housing and re-subdivision of land in the Farming 
and Rural Living zones 
 
This policy applies to all land in the Farming Zone and Rural Living Zone and has 
the goal of promoting appropriate land use and development by requiring that all 
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applications on land within the Farming Zone be assessed according to the 
following criteria; 

• the planning history of the site; 
• the surrounding land uses; 
• the existing levels of infrastructure; 
• the agricultural quality of the land; 
• the level of any environmental constraints; and 
• the degree to which the proposal supports the continued agricultural use of 

the land. 

22.30 Building Lines and Height 
 
This policy applies to use and development in the zones set out in the table to this 
clause. Of relevance is the desire to maintain the adequate separation of different 
uses to maintain amenity and provide attenuation for off-site effects. 

It is policy that in considering applications for use and development, the 
responsible authority should have regard to the effect of the proposed building on 
the amenity of the area and in the case of land within a Rural Zones, the effect on 
scenic views of rural areas or natural landscapes. 

Zoning 

Farming Zone 

The purpose of the farming zone is to implement the State Planning Policy 
Framework and the Local Planning Policy Framework, including the Municipal 
Strategic Statement and local planning policies.  

A planning permit is required under this zone for the use and development of a 
dwelling. 

The decision guidelines of the Farming Zone require that before deciding on an 
application to use or subdivide land, construct a building or construct or carry out 
works, in addition to the decision guidelines in Clause 65, the responsible 
authority must give consideration to all relevant matters. This includes general 
issues, agricultural issues and the impacts from non-agricultural uses, dwelling 
issues, environmental issues, and design and siting issues. 

Overlays 

Environmental Significance Overlay, Schedule 2 (ESO2) – Cairn Curran Environs 

A planning permit is required under this overlay to construct or carry out works. 

The ESO seeks to identify areas where the development of land may be affected 
by environmental constraints and to ensure that development is compatible with 
identified environmental values. Schedule 2 seeks the specific protection and 
maintenance of water quality and water yield within the Cairn Curran Water 
Supply Catchment Area. 
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4. Issues 

Policy support – protecting agricultural land 

Use of the land for a dwelling is not as-of-right and must be supported by policy 
within the Mount Alexander Planning Scheme.  

The Regional Victoria Settlement Framework states the goal to promote growth in 
Castlemaine. Any growth within the Shire has the flow on effect of increased 
demand for locally grown and especially organic produce. 

The dwelling is to be sited in close proximity to the existing farm house and close 
to existing electricity and water supplies, as clustering of development associated 
with agricultural uses accords with planning policy as it retains the greatest 
amount of land for agricultural production.  

The purpose of the Farming Zone expresses the retention of productive 
agricultural land and to protect the right to use land for agriculture. The dwelling is 
proposed to accommodate second generation family members who will assist 
with the running of the farm. 

The purpose of the Farming Zone was amended in 2013 to include the goal of 
encouraging the retention of employment and population to support rural 
communities. The intent of this inclusion is not to allow unfettered development 
within the Farming Zone but to allow a greater flexibility for how agricultural 
productivity might be managed.  

The application clearly demonstrates the subject site forms part of an ongoing 
organically certified farm, it would seem reasonable that farms should support 
multigenerational families without them having to all live together or travel long 
distances to work.  

The decision guidelines of the Farming Zone offers strong support for the 
protection and retention of agricultural land, and that new buildings and works do 
not impact on agricultural use of land. It seems the location of the proposed 
dwelling has been carefully considered to have the least impact on the agricultural 
use of the land and on the environment. The proposal is not considered contrary 
with the intent and decision guidelines of the Farming Zone. 

Outstanding objections to the application 

Following advertisement of the application in accordance with Sections 52(1)(a) 
and 52(1)(d) of the Planning and Environment Act 1987, one objection was 
received.  

The objection is from a neighbouring landowner to the north. The submission 
states that whilst there is no objection in principle, to the use of the land for a 
dwelling the following matters are cause for objection: 

The location of the proposed dwelling at only 53 metres from the north title 
boundary. The objectors dwelling is located only 44.7 metres from their southern 
boundary. The applicants have over 260 acres available, why can’t they build 
elsewhere.  

The proposed dwelling is sited approximately 50 metres from the title boundary, 
the roadway measures 20 metres and the objector’s dwelling is setback 44.7 
metres. The dwellings will be separated by over 114 metres. This exceeds the 
100 metres setback which would trigger the requirement for a planning permit and 
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assessment of the setback to the neighbouring dwelling under the provisions of 
the planning scheme. 

Existing vegetation along the road reserve provides partial screening so that it 
possible to gain only a glimpse of the colour of the objector’s dwelling from the 
proposed house site. 

The dwelling is proposed to be sited in close proximity to existing electricity and 
water supply infrastructure that services the existing farm house. Additionally, this 
parcel offers less potential for agricultural use. 

The proposed siting also allows the greatest setback possible for the septic 
system from the full supply level of Lake Cairn Curran, which offers the best 
environmental outcome. 

The objector’s house has an insufficient electricity supply. Use of appliances must 
be alternated so they can work adequately. 

A new transformer will be installed on the power supply line that services the 
existing farm house which is a separate line to the objector.  

Another two submissions were received. Neither objected to the proposal, one 
wished to be informed if the proposed location should change, it has not.  

The other wished to alert Council to the possibility that the land is at full 
agricultural production and cannot sustain an increase in stocking rates. This 
concern came from a comment in the application regarding expansion of the 
current agricultural practice. There is not an absolute requirement that the farm 
continue to expand to justify the proposed dwelling. The current agricultural 
productivity is in itself sufficient justification to allow extra workers to live on farm. 

5. Financial and Resource Implications 

The potential cost of an appeal to the Victorian Civil and Administrative Tribunal. 

6. Consultation 

Advertising 

Notice of the application was given in accordance with Sections 52(1)(a) and 
52(1)(d) of the Planning and Environment Act 1987 to owners and occupiers of 
adjoining land and. A sign was also placed on-site. 

At the end of the advertising period one objection was received. 

The grounds of objection relate mostly to the proximity of the dwelling to the 
objector’s dwelling. 

The dwelling is proposed on land that has the least agricultural productivity, in a 
location proximal to infrastructure, and at the greatest distance from the full 
supply level of Lake Cairn Curran. The applicants have given consideration to the 
farming venture over any desire to be totally removed from neighbours. The 
proposal complies with design and siting policy within the Planning Scheme. 

It was considered unlikely that an outcome which satisfied both applicant and 
objectors could have been reached. Therefore an applicant objector meeting was 
not held. 
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External Referrals 

• Goulburn-Murray Water – initially requested further information – no 
objections subject to conditions. 

Internal Referrals 

• Infrastructure – no objections subject to conditions. 
• Environmental Health – no objections subject to conditions. 

7. Conclusion 

Council has received an application for the use and development of the land for a 
dwelling at Lot 1 TP755004, 144 Trudgeons Reef Road, Welshmans Reef. 

The site is located within the Farming Zone on a lot less than 40 hectares in area.  

The site is covered by an Environmental Significance Overlay, Schedule 2 – Cairn 
Curran Environs. 

One objection has been received and not withdrawn.  

The proposal has been assessed against the relevant state and local policy and 
decision guidelines of the zone and relevant overlays. The proposal generally 
complies with the Mount Alexander Shire Planning Scheme and should be 
supported. 

RECOMMENDATION 

That Council issue a Notice of Decision to Grant a Planning Permit for Use and 
development of the land for a dwelling at Lot 1 TP755004, 144 Trudgeons Reef Road, 
Welshmans Reef, subject to conditions: 

1 PLANS REQUIRED 

1.1 Prior to the commencement of any works, three copies of plans drawn to scale 
and with written dimensions must be submitted to and approved by the 
Responsible Authority. Such plans must show details of all external materials, 
colours and finishes. 

 When approved, the plans will be endorsed and will then form part of this permit. 

2 NO LAYOUT ALTERATION 

2.1 The use and development allowed by this permit as shown on the endorsed 
plan(s) and/or described in the endorsed documents must not be altered or 
modified (for any reason) except with the prior written consent of the Responsible 
Authority. 

3 SECTION 173 AGREEMENT 

3.1 Within six months of the construction of the dwelling the owner must enter into an 
agreement with the Responsible Authority made pursuant to Section 173 of the 
Planning and Environment Act 1987 and the agreement must be registered on the 
titles to the land under Section 181 of the Act, which provides to the satisfaction of 
the Responsible Authority that:  

The use of the dwelling permitted on the land must only be in association 
with the ongoing agricultural use of the land for Angel Organics. Should the 
association with Angel Organics cease, the landowner is required to show 
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an alternative farming use, and submit an alternative Farm Management 
Plan for the approval of the Responsible Authority prior to the change of use.  

 

3.2 The land owner must pay the reasonable costs of the preparation, execution and 
registration of the Section 173 Agreement. 

4 GOULBURN-MURRAY WATER REQUIREMENTS 

4.1 All wastewater from the proposed dwelling must be treated to a standard of at 
least 20mg/L BOD and 30mg/L suspended solids using a package treatment plant 
or equivalent. The system must be an EPA approved system, installed, operated 
and maintained in accordance with the relevant EPA Code of Practice and 
Certificate of Approval.  

4.2 The wastewater disposal area must be kept free of stock, buildings, driveways 
and service trenching and must be planted with appropriate vegetation to 
maximise its performance. Stormwater must be diverted away. A reserve 
wastewater disposal field of equivalent size to the primary disposal field must be 
provided for use in the event that the primary field requires resting or has failed.  

4.3 All construction activities must follow sediment control principles outlined in 
‘Construction Techniques for Sediment Pollution Control’ (EPA, 1991).  

4.4 The wastewater disposal area must be located at least 150 metres from the Full 
Supply Level (FSL), 60 metres from a dam and at least 20 metres from any bore.  

5 ENVIRONMENTAL HEALTH REQUIREMENTS 

5.1 The applicant will be required to install an all-waste on-site waste water system. 
The system must be an Environment Protection Authority approved system 
installed, operated and maintained in accordance with the Environment Protection 
Authority’s current edition of the Code of Practice – Onsite wastewater 
management and the Australia New Zealand Standard AS/NZS 1547:2012 – On-
site wastewater management.  

5.2 Prior to any development the applicant shall apply for a Permit to Install a Septic 
Tank in accordance with Part IXB of the Environment Protection Act 1970.  

6 INFRASTRUCTURE REQUIREMENTS 

 DRAINAGE 

6.1 The stormwater runoff from future buildings and paved areas must be directed to 
storage tanks / reuse dams and any overflow dissipated as normal un-
concentrated overland flow.  

ACCESS ROAD AND VEHICLE CROSSOVER  

6.2 The internal driveway access shall be constructed to appropriate engineering 
standards approved by Council. 

6.3  Vehicle crossovers appropriate to the development and existing site conditions 
are to be constructed to the levels/requirements of Council. Council’s minimum 
standards are: 
• 3.5 metres wide 
• Appropriately sized reinforced concrete pipes 4.8 metres long centred on 

the crossover. Minimum size is 375 millimetres diameter. 
• Low profile culvert end-walls to all culvert ends. 
• 100 millimetres minimum compacted thickness of road base gravel from 

edge of pavement to property line. 
• No impeding or redirection of existing surface flows as a result of these 
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works. 
 

SEDIMENT POLLUTION CONTROL 

6.4 The developer must restrict sediment discharges from any construction sites 
within the land in accordance with Construction Techniques for Sediment 
Pollution Control (EPA 1991). 

WORKS ON ROAD RESERVE 

6.5 Prior to the commencement of any works on the road reserve the owner/applicant 
must submit a Minor Works in a Road Reserve application and be issued a permit 
to occupy the road for works. 

6.6 A certificate of occupancy must only be issued once all the requirements of this 
permit have been completed to the satisfaction of the relevant authority.  

7 PERMIT EXPIRY  

7.1 This permit will expire if the development permitted by this permit is not 
completed within four years from the date hereof. 

7.2 The time within which the development must be completed may, on written 
request made before or within six months after the expiry of this permit, be 
extended by the Responsible Authority.  

7.3 If the development has lawfully commenced prior to the expiry date identified in 
the condition above, an application to complete the development may be made 
within twelve  months after the permit expired. 

PERMIT NOTES: 

GMW: 
Application must be made to Goulburn-Murray Water prior to construction of any dams 
on the subject land. A licence must be obtained where surface or groundwater 
supplies are taken and used for commercial irrigation purposes or if a dam is to be 
constructed on a waterway as defined under the Water Act 1989. For further 
information, the applicant should contact Goulburn-Murray Water Diversion Operations 
on 1800 013 357. 

 
 

MOVED COUNCILLOR BELL 

That standing orders be suspended at 8.13 pm. 

SECONDED COUNCILLOR REDDEN 

CARRIED. 

a. Mr Alan Caldwell, objector. 
 

Mr Caldwell advised that he had questions in regard to the siting of the proposed 
property, being directly opposite to that of his own and advised that it will impact and 
obstruct the view from his lounge room.  He stated that any other location on the property 
would have little or no impact and that he would not have any objections. He noted that 
the applicant had referred to pine trees that obscure the view between the two 
properties, but further noted that approximately 40 of these pine trees had died due to 
the drought. 
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• Councillor Redden noted that there were few places on the land where a septic could 
be located. 

• The Director Sustainable Development agreed that a septic would need to be at least 
100 metres from the reservoir. 

• Councillor Bell asked what the set back from a natural water course should be, with 
the Director Sustainable Development advising that there are requirements for a 
distance from both the dam and the natural water course. 

• Councillor Cordy asked if a meeting between the applicant and the objector had 
occurred. 

 
 

MOVED COUNCILLOR COLE  

That standing orders be resumed at 8.16 pm. 

SECONDED COUNCILLOR REDDEN 

CARRIED. 
 
 

MOVED COUNCILLOR REDDEN 

That the recommendation be adopted. 

MOTION LAPSED DUE TO NO SECONDER. 
 
 
MOVED COUNCILLOR TELFORD 

That the item be deferred and a meeting be arranged between the applicant and 
objector and the relevant planning officer, on site if possible, to discuss 
alternative siting of the property. 

SECONDED COUNCILLOR REDDEN 

CARRIED. 
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ECO 08 PLANNING PERMIT APPLICATION PA312/2014 – BUILDINGS AND 

WORKS TO CONSTRUCT A DECK AT 65 GINGELL STREET, 
CASTLEMAINE 

Responsible Director: Director Sustainable Development 
Responsible Officer: Town Planner 
Original Document: DOC/15/7424 

1. Purpose 

The purpose of this report is to enable Council to make a determination on an 
application for buildings and works to construct a deck at the Railway Hotel, 65 
Gingell Street, CA 29, Sec 115, Parish of Castlemaine, Castlemaine. The 
application has been referred to Council for a decision because three objections 
have been received, which have not been withdrawn. 

Refer to: 

Attachment ECO 08A: Context and site aerial 
Attachment ECO 08B: Photographs showing previous and existing site 

conditions 
Attachment ECO 08C: Final plans submitted with application 
Attachment ECO 08D: Copy of liquor licence and redline plan 

2. Background 

The application was lodged on 17 December 2014 after a compliance 
investigation into works on the site. Development of the deck had commenced at 
the site without planning approval.  The Mount Alexander Planning Scheme 
requires a planning permit for such a development. 

The property is located approximately 350 metres west of the Castlemaine CBD, 
to the west of the railway station and the immediate west of Barkers Creek. 

The site falls under the General Residential Zone and a small portion of the 
south-eastern portion is subject to a Land Subject to Inundation Overlay. The 
property, as well as all of those surrounding it, is described as having potential 
Aboriginal Cultural Heritage Sensitivity, due to their proximity to Barkers Creek. 

Subject Site 

The subject site is an irregular oblong in shape and measures approximately 
777m2. It is comprised of four adjoining lots and is located on the western side of 
Gingell Street, with Sarah Coopey Lane forming the western boundary. The 
property’s southern half is developed with the Railway Hotel, originally 
established in the late nineteenth or early twentieth century. A small 
weatherboard dwelling is located approximately 10 metres north of the north wall 
of the hotel (originally the innkeepers’ residence), with the remainder of the site 
being vacant. The site rises at approximately 19° to the north. 

The subject site, being a peninsula bordered by Gingell Street and Sarah Coopey 
Lane, has only one adjoining property (to the north), which contains a private 
residence. There are three dwellings immediately west of the site across the lane, 
with more along Gingell Street to the south. The eastern side of Gingell Street is 
bordered by Barkers Creek. Gingell Street curves to the west at the southern 
apex of the site, and the land to the immediate south of this is utilised as a car 
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park for patrons of the railway and hotel, and for Camp Reserve, further to the 
south. 

The application for a planning permit on the site is triggered under Clause 32.08-6 
– buildings and works associated with a section 2 use in the General Residential 
Zone. 

Proposal 

The application is for the construction of a deck, and partial roofing structure over 
this, between the hotel and dwelling. 

The application is partially retrospective as works had commenced without the 
necessary planning permit being sought. Works on site were stopped once the 
applicant became aware of the requirement to obtain a planning permit. 

3. Policy and Statutory Implications 

Given the nature of the application, it is not relevant to include state or local 
planning policy assessment. 

Zoning 

32.08 General Residential Zone (GRZ) 

The primary function of GRZ is to provide opportunity for a variety of housing 
types and to encourage development that respects neighbourhood character, 
though the clause also allows for other uses to serve the needs of the local 
community.  

The GRZ contains specific decision guidelines for the assessment of non-
residential use and development applications; including the compatibility of the 
development with nearby residential uses, and the scale and intensity of the 
development. 

Overlays 

44.04 Land Subject to Inundation Overlay 

Though a small portion of this property is covered by the LSIO, the overlay does 
not affect the area subject to the proposed development.  

Particular provisions 

52.27 Licensed Premises 

These premises are licensed to serve alcohol for consumption on and off the 
premises under the Liquor Control Reform Act, 1998. 

The applicant does intend to allow patrons of the premises to consume alcohol on 
the proposed deck. The location of the proposed deck is already licensed for the 
consumption of alcohol under existing General Liquor Licence 31911220’s red 
line plan. The licence contains a condition relating to the emission of noise and 
provides limitations on trading hours and patron numbers (a maximum of 100 
patrons at any time). The applicant does not propose to enlarge this area, 
increase the number of patrons allowed under the licence or increase the existing 
hours of operation. 
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As the proposal does not seek an increase in patron numbers, hours of operation 
or areas in which alcohol can be served, the decision guidelines found at Clause 
52.27 – Licensed Premises are not relevant to this application. 

52.43 Live Music and Entertainment Noise 

The purpose of this clause is to recognise that live music is an important part of 
the State’s culture and economy and aims to reduce conflict between live music 
entertainment venues and noise-sensitive residential uses. The policy operates 
under the agent of change principle, where the onus lies with the applicant for 
development – in this case, the Railway Hotel. This clause is triggered as the 
development is associated with a live music venue. 

There are five dwellings within 50 metres of the proposed deck; dwellings fall 
under the definition of noise sensitive residential use. No acoustic attenuation 
measures are proposed in the submitted plans. The clause requires applications 
for live music venues to be constructed and managed to minimise noise 
emissions from the premises and provide acoustic attenuation measures that 
would protect a noise sensitive residential use within 50 metres of the venue. It is 
considered appropriate to enforce such measures through permit conditions. 

63 Existing Uses 

This clause deals with existing and ongoing uses of land and the circumstances 
of that use. Specifically, Clause 63.05 deals with uses which would otherwise 
require a permit (as is the case with this site) or be prohibited under the relevant 
zone. 

4. Issues 

Assessment 

This application is for buildings and works to construct a deck associated with 
premises which operate under existing use rights. 

The right of the hotel to operate under existing use rights (that is, continuously for 
a period of 15 years or more) is not disputed. This right may continue under 
Clause 63.05, provided: 

• Buildings and works are not carried out without permission; 
• Any condition to which the use is subject continues to be met; and 
• The amenity of the area is not damaged or further damaged by a change in 

the activities carried out under the provision of the existing use. 

The proposed deck is to make an existing licensed area more amenable for 
patrons. The proposal does not increase the licensed area of the hotel, nor does it 
increase operating hours or number of patrons. 

The amenity of the area will not be further damaged due to the construction of the 
proposed deck. 

Outstanding objections to the application 

Following advertisement of the application in accordance with Sections 52(1)(a) 
and 52(1)(d) of the Planning and Environment Act 1987, three objections were 
received. It is noted that the objectors expressed a desire to discuss their 
concerns with the applicant; however it was felt that such a meeting would be 
unproductive. 
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A summary of the objections is listed below, followed by officer comment. 

The plans provided are inadequate. 

Variation in the detail and quality of plans, particularly hand-drawn plans, is 
common; with the primary requirement being that the assessing officer is able to 
discern the nature and relevant details of the application. In conjunction with site 
photographs, application description and a site visit, this was achieved.  

The plans provided indicate works have already been carried out without 
permission. 

The nature of this application is partly retrospective. The applicant was unaware 
when works commenced in 2014 that a planning permit was required. The current 
application process is the method by which the property will be brought into 
compliance.  

A screen between the deck and Sarah Coopey Lane is required to maintain 
privacy. 

This development is not subject to a ResCode (Clause 54) assessment, and is 
exempt from similar assessment under the Building Regulations 2006, Part 4. 

There have been multiple issues regarding the treatment and condition of Sarah 
Coopey Lane, which would be compounded by the proposed development, 
specifically: waste being left in laneway; sewerage line malfunctioning for an 
extended period; cellar doors protected with large rocks in laneway and the need 
for security lighting in the laneway. 

The service requests and reports to Council made by various neighbours were 
considered as part of the referral assessment by Council’s Infrastructure 
Department. The majority of these issues cannot be dealt with through a planning 
permit for a deck at one end of the building, though a condition requiring the 
appropriate redirection of stormwater has been recommended. Requiring external 
security lighting to be installed is beyond the scope of planning controls for this 
type of development and is therefore at the discretion of the developer. 

Patrons currently spill out onto Gingell Street (and sometimes the laneway) and 
emit high volumes of noise, smoke and bodily fluids. Concerns are raised that the 
deck area will further encourage this behaviour in Sarah Coopey Lane. 

There is to be no access to Sarah Coopey Lane from the deck area. It is likely 
that the use of the deck area will decrease the impact of patron behaviour on both 
Gingell Street and Sarah Coopey Lane, as fewer patrons will be required to retire 
to the Gingell Street verandah to smoke. 

Specific details regarding the use and design of the deck are required. 

Many of the queries raised by objectors with regard to the above are governed by 
legislation, which operate in parallel to planning requirements. 

• The proposed deck may be used for music performances, as this is within the 
scope of the definition of hotel (how the use of the land is described by the 
Victorian Planning Provisions). The use of the deck for such performances 
must, however, comply with State Environment Protection Policy (Control of 
Music Noise from Public Premises) No. N-2. 
 

• It is at the hotel’s discretion to serve meals on the deck. 
 

Agenda for the Ordinary Meeting of Council – Mount Alexander Shire Council – 10 March 2015 Page 53 of 71 
 



 

• Under Section 5C of the Tobacco Act, 1987 as the proposed roof will cover 
less than 75% of the wall area of the deck; it is at the hotel’s discretion 
whether smoking is permitted on the deck. 

 
• The red line plan, endorsed under the hotel’s current liquor licence (see 

attachment ECO 08D) covers the entirety of the site. It is therefore at the 
hotel’s discretion where patrons are permitted and where alcohol is served 
and consumed, provided the conditions of the licence are met.  

While it has not been disputed that the hotel enjoys existing use rights, it is 
relevant to reference a 2007 VCAT case (Katy Solonikios v Yarra CC [2007] 
VCAT 2412 (20 December 2007)) which dealt with a similar application. In that 
case Member Potts remarked that as the proposed development (in this case, an 
outdoor dining area) was within the boundaries of the extent of the licensed area, 
it was lawfully included under the existing use rights. 

The use of the deck by patrons as a smoking area is a health risk. 

The Tobacco Act 1987 (in conjunction with the Tobacco Regulations 2007 and 
Tobacco Amendment (Protection of Children) Act 2009) is a piece of legislation 
which recognises “that tobacco use is so injurious to the health of both smokers 
and non-smokers as to warrant restrictive legislation while acknowledging that 
tobacco use is a widely accepted practice amongst adults which it is inappropriate 
to ban completely”. Provided the act of smoking tobacco is carried out in 
accordance with these provisions, it is a lawful activity and beyond the scope of 
Council to control. 

Assurance is sought that the sewer system will continue to function effectively 
with an increase in patrons. 

There is no increase in patron numbers proposed. 

The condition of the hotel and its immediately surrounding land is unsightly. 

An application for a deck cannot consider issues extraneous to the immediate 
assessment. 

There are existing issues with the management of patrons. 

Should suspicion arise that the conditions of the hotel’s liquor licence are not 
being met, it is suggested that evidence to that effect be collected and the 
Victorian Commission for Gambling and Liquor Regulation be contacted. 

Noise from the proposed deck will impact neighbouring properties. 

It is recommended that conditions requiring noise attenuation measures to comply 
with the requirements of clause 52.43 are included on any permit issued. In 
addition to these requirements, any noise emanating from the deck will be 
required to comply with State Environment Protection Policy (Control of Music 
Noise from Public Premises) No. N-2. 

The location of the hotel’s service and utility units in Sarah Coopey Lane is 
unsightly and necessitates the inhabitants of the Lane wheeling their bins down to 
Gingell Street for collection. The development should include the relocation of 
these units. 

The issue of service and utility units being located in the road reserve was 
assessed through the referral of the planning application to Council’s 
Infrastructure Department. There is no mechanism within the Planning Scheme 
for Council to pursue these issues through a planning permit for a deck. The 
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appropriate response to these issues is to carry out separate compliance work 
under the relevant legislation. 

The issue of refuse collection is not within the scope of the assessment of this 
planning application. It should be noted that refuse collection vehicles are unable 
to service Sarah Coopey Lane due to reversing restrictions on the vehicles. 
Should any land owners or occupiers be experiencing difficulty in wheeling their 
bins to the designated refuse collection area, they are encouraged to contact 
Council’s Home and Community Care Department, as they may be eligible for 
assistance. 

5. Financial and Resource Implications 

There is potential for costs associated with an appeal to the Victorian Civil and 
Administrative Tribunal. 

6. Consultation 

Advertising 

Notice of the application was given in accordance with Sections 52(1)(a) and 
52(1)(d) of the Planning and Environment Act 1987 to owners and occupiers of 
adjoining land and. 

Applicant-objector correspondence 

No applicant objector meeting was undertaken as it was not considered that an 
outcome which satisfied both the applicant and objectors could be reached. 

External Referrals 

• Nil required 

Internal Referrals 

• Council’s Infrastructure Unit. 
Acknowledgement was made of a number of issues (discussed above) and 
consent to the grant of a permit, subject to conditions, was given. 

7. Conclusion 

Council has received an application for a planning permit for buildings and works 
to construct a deck at the Railway Hotel, 65 Gingell Street, Castlemaine (CA 29, 
Sec 115, Parish of Castlemaine). 

The application has been referred to Council for a decision because three 
objections have been received, which have not been withdrawn. A number of the 
issues raised in the objections cannot be considered as part of this planning 
permit assessment. Those issues which can be considered can be addressed 
through permit conditions. 

The proposal has been assessed against the relevant decision guidelines 
contained within the Mount Alexander Shire Planning Scheme. It is considered 
that the objectives of the relevant policies can be satisfied by the proposal, with 
appropriate permit conditions. 
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RECOMMENDATION 

That Council issue a Notice of Decision to Grant a Planning Permit for Buildings and 
Works to Construct a Deck at The Railway Hotel, 65 Gingell Street, Castlemaine (CA 
29, Sec 115, Parish of Castlemaine) subject to the following conditions: 

1 PLANS REQUIRED 

1.1 Prior to the recommencement of construction, 3 copies of plans, A3 in size, must 
be submitted to and approved by the Responsible Authority. Such plans must 
show: 
• Noise attenuation measures to comply with the requirements of clause 52.43-

3 of the planning scheme. 

2 PATRONAGE OF DECK 

2.1 Patrons are not permitted to consume alcohol on the deck after: 
• 10.00 pm Sunday to Thursday; or 
• 11.30 pm Friday and Saturday. 

2.2 Patrons may use the deck after these times for other purposes (such as smoking 
or talking), but noise levels must be kept to the satisfaction of the Responsible 
Authority. 

2.3 Temporary relief of this condition for specific events may be permitted by the 
Responsible Authority and notice must be given to surrounding landowners no 
less than seven days prior to the event. 

3 AMPLIFIED MUSIC 

3.1 Amplified music is permitted on the deck, in accordance with the State 
Environment Protection Policy (Control of Music Noise from Public Premises) 
No.N-2. Amplified music must cease at: 

• 10.00 pm Sunday to Thursday; or 

• 11.30 pm Friday and Saturday. 

3.2 Temporary relief of this condition for specific events may be permitted by the 
Responsible Authority and notice must be given to surrounding landowners no 
less than seven days prior to the event. 

4 INFRASTRUCTURE CONDITIONS 

4.1 DRAINAGE 

4.1.1 Water must not be discharged from the subject land other than by means of an 
underground pipe drain to an approved outlet in a road or to an underground pipe 
drain and the drainage system must be designed to the requirements of the 
Council as the responsible drainage authority. 

4.1.2 The legal point of discharge to the development is the existing internal drainage 
system which should have connection to the Gingell St open drain. Accordingly 
stormwater runoff from all buildings and paving areas must be drained and 
connected to the existing drainage system. All the down pipes of the existing and 
proposed roofing structures must be connected to the Gingell St open drain. 

4.1.3 Effluent or polluted drainage must not be allowed to discharge beyond the 
boundaries of the subject land or directly or indirectly into any road or private 
land. 
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4.2 SEDIMENT POLLUTION CONTROL 
4.2.1 The developer must restrict sediment discharges from any construction sites 

within the land in accordance with Construction Techniques for Sediment 
Pollution Control (EPA 1991) 

4.3 CONSENT FOR CONSTRUCTION 
4.3.1 Prior to the commencement of any works on the road reserve the owner/applicant 

must submit an application and be issued a permit to occupy the road for works 
pursuant to Local Laws No 2. 

5 PERMIT EXPIRY 

5.1 This permit will expire if the works permitted are not completed within two  years 
of the date of this permit 

5.2 Council may extend the periods referred to if a request is made in writing before 
the permit expires or within six months afterwards. 

 PERMIT NOTES 

 If the deck is used as a smoking area please refer to Smoke-Free Guide: 
Licenced Premises and Outdoor Dining or Drinking Areas - 
http://www.health.vic.gov.au/tobaccoreforms/downloads/licensed_prem.pdf 

 

MOVED COUNCILLOR TELFORD 

That standing orders be suspended at 8.34 pm. 

SECONDED COUNCILLOR MACHIN 

CARRIED. 

a. Ms Claire Reynolds, lives behind the site with her husband and two children, aged 
one and three years. 

 
Ms Reynolds advised that she lives approximately 12 metres from the development 
site and the provisions of the Environmental Protection Authority do not adequately 
protect her amenity in this case. She advised that the applicant’s deck looks over into 
her house so the development will impact on her family’s privacy. She noted that as 
there is no screening between the deck, hotel patrons will be able to look straight into 
her backyard. 
 

b. Mr Peter Griffin, owner and operator of The Railway Hotel. 
 

Mr Griffin advised that he bought the hotel two years ago and has been working to 
bring the hotel up to standard, including tidying up the outside area. He advised that 
he had excavated to build the deck to provide a flat surface for patrons, but hadn't 
checked the overlooking aspect as he assumed it would be unchanged as it was at a 
pre-existing height. Mr Griffin advised that he wished to provide live music to support 
local artists and at the request of patrons, however he was also mindful of 
neighbours’ concerns.  
 
• Councillor Redden asked about the wall at the back of the development and if 

there was any intention to utilise it for screening. 
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Mr Griffin stated that he will be screening the top of the wall that should improve any 
privacy impacts. 
 
• Councillor Bell stated that this matter appeared to be another case where the 

applicant and objector should meet to further discuss matters. 
• Councillor Machin asked how often live music would be played. 

 
Mr Griffin stated that the business was a family hotel and so did not intend for it to be 
a major live music venue, but would like to hold events mainly on weekends and 
subject to the weather, some private functions. 
 
 

MOVED COUNCILLOR TELFORD  

That standing orders be resumed at 8.39 pm. 

SECONDED COUNCILLOR BELL 

CARRIED. 
 
 

MOVED COUNCILLOR CORDY 

That standing orders be suspended at 8.42 pm. 

SECONDED COUNCILLOR MACHIN 

CARRIED. 

 
Councillor Cordy asked if the proprietor’s business model would be compromised by 
any changes to times that live music could be played. 

 
Mr Griffin advised that the change in times would be acceptable. 

 

MOVED COUNCILLOR REDDEN  

That standing orders be resumed at 8.43 pm. 

SECONDED COUNCILLOR TELFORD 

CARRIED. 
 
 

MOVED COUNCILLOR MACHIN 

That the recommendation be adopted, with an amendment to Clause 3 of the 
conditions to state that ‘no amplified music be allowed’. 

MOTION LAPSED DUE TO NO SECONDER. 
 
 
MOVED COUNCILLOR MACHIN 
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That the recommendation be adopted, with an amendment to Clause 3.1 of the 
conditions, changing the times to ‘Amplified music must cease at 8.00 pm 
Sunday to Thursday and 10.00pm Friday and Saturday’. 

SECONDED COUNCILLOR REDDEN 

CARRIED. 
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9.4. BUILDING SUSTAINABLE COMMUNITIES (COM) 

COM 10 AWARDING OF CONTRACT M1148-2015 FOR COLLECTION AND 
DISPOSAL OF WASTE FROM CASTLEMAINE LANDFILL FOR THE 
PERIOD 16 MARCH 2015 TO 15 MAY 2015 WITH THE OPTION TO 
EXTEND THE CONTRACT ON A WEEK BY WEEK BASIS UNTIL  
30 JUNE 2015. 

Responsible Director: Director Sustainable Development 
Responsible Officer: Manager Healthy Environments 
Original Document: DOC/15/4507 

1. Purpose 

The purpose of this report is to consider and determine the awarding of tender 
M1148-2015 for Collection and Disposal of Waste from Castlemaine landfill for 
the period 16 March 2015 to 15 May 2015 with the option to extend the contract 
on a week by week basis until 30 June 2015 to allow for the commissioning of the 
new landfill cell. 

This matter was deferred from the Ordinary Meeting of Council on 24 February 
2015. 

Refer to: 

Confidential Attachment COM 07A:  

Tender Evaluation Report, Contract M1148-2015 for the Collection and Disposal 
of Waste from Castlemaine Landfill 

2. Background 

Council is in the process of constructing a new landfill cell at the Castlemaine 
landfill. The project is scheduled to be completed, and the new cell available for 
use in early May 2015. 

On 5 January 2015 the existing cell, cell 7, was declared by the Environment 
Protection Authority (EPA) as at capacity and the EPA formally advised Council to 
cease depositing waste in that cell. 

In the lead up to this, Council sought selective quotes for the collection of waste 
from the Castlemaine landfill and deposition at an alternative site. Following an 
evaluation of selective quotations, Elliott Holdings (Aust) Pty Ltd T/As Ellwaste 
were awarded a short term contract for collection of waste from Castlemaine 
landfill and delivery to its landfill in Patho since 6 January 2015. This short term 
contract expires on 5 March 2015, with possible extensions. 

Cartage is required until cell 4 is commissioned. 

Council’s Procurement Policy requires Council to seek the next phase of the 
provision of waste collection and disposal services through a public tender 
process. 

A public tender process was undertaken with the tender opportunity advertised in 
The Age and Bendigo Advertiser on Saturday 17 January 2015 and the Midland 
Express on 20 January 2015. The closing date for this tender was Tuesday 
3 February at 2.00 pm. 
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3. Policy and Statutory Implications 

Including consideration of Economic, Social and Environmental impacts. 

The Council Plan calls for Council to ‘Ensure the Shire meets its 
future…waste…requirements.’ The construction of cell 4 at the Castlemaine 
landfill will address this in the medium term. Waste cartage in the short term is 
required during the final component of cell construction, hence the procurement of 
waste cartage services. 

In addition, the Council Plan states it will ‘Consider innovative and sustainable 
waste management options for the community’. Carting waste to an alternate 
landfill is allowing Council to gauge the costs and benefits of off-site disposal 
compared to continuing the land fill at Castlemaine. This information will be useful 
in the completion of the Waste Futures work. 

Section 186 of the Local Government Act requires Council to undertake 
competitive market testing processes before entering into contracts for purchase 
of goods or services or for the carrying out of works for the value of $150,000 or 
above.  

Important provisions within Section 186 include minimum standard processes for 
giving public notice of the purpose of contracts in excess of the value of 
$150,000. Nothing in Section 186 of the Local Government Act requires Council 
to accept the lowest tender or to accept any tender.  

Clause 208 of the Local Government Act – ‘Best Value Principles’ requires Local 
Governments to comply with the Best Value principles, specifically in this instance 
the need for Council services to meet quality and cost standards, and further 
provides a number of factors that may be looked at in applying the principles of 
Best Value. 

All goods and services purchased by Council must be compliant with the 
Occupational Health and Safety Act 2004, the Dangerous Goods Act, Equipment 
(Public Safety) Act 1987, and associated regulations and codes of practice 
whenever applicable. 

The tender process has been conducted in accordance to the conditions included 
within the Mount Alexander Procurement Policy. The tender evaluation criteria 
within Council’s Procurement Policy help to ensure competition in the supply of 
goods and services and products to Council and supports administrative 
consistency and fairness through transparency in Council’s decision making. 

Economic Impact Statements were not completed as part of this procurement 
process as the value of the contract does not exceed $250,000 (including GST). 

4. Issues 

Conflicts of interest declarations were completed by all staff involved in preparing 
and approving the specifications and all members of the tender evaluation panel. 
There are no declared conflicts of interest. 

The tender was advertised from Saturday 17 January 2015. At the closing time of 
2.00 pm on Tuesday 3 February 2015, three conforming tenders were received. 
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Tenderer 

Veolia Environmental Services (Australia) Pty Ltd 

Elliott Holdings (Aust) Pty Ltd T/As Ellwaste 

Bins Direct Pty Ltd 

 

Bins Direct Pty Ltd and Veolia Environmental Services (Australia) Pty Ltd Veolia 
priced taking waste to two different landfills. Elliott Holdings (Aust) Pty Ltd T/As 
Ellwaste provided only one price for disposal to one landfill. 

The nature of the works required is not complex. As such, the evaluation was 
largely based on price, with consideration also given to the other five criteria. The 
weighting of these is outlined in the Confidential Tender Evaluation Report 
Attachment COM  

The pricing submitted by Veolia considered the transport separate to the disposal 
and landfill levy costs. This made it difficult to make a clear comparison of price 
across the three companies. To make the comparison more simple, the weekly 
cost for cartage based on two trips of 16 tonnes per load of waste per day was 
calculated. 

Following a full evaluation against pre-determined evaluation criteria and 
weightings, Elliott Holdings (Aust) Pty Ltd T/As Ellwaste achieved the highest 
weighted score and is the recommended tenderer for a tender amount of $141.80 
per tonne or $22,688 per week, based on an estimated 32 tonnes of waste per 
day. 

5. Financial and Resource Implications 

The anticipated period of service delivery for this contract is nine weeks. Based 
on current waste estimates, the estimated cost of service delivery to the 
anticipated end date will be $204,192. 

Should the cell commissioning be delayed by unforseen events, the service 
provider will continue to provide the service for the price of $141.80 per tonne. 

This was an unforseen project and as such does not have an allocation in the 
20142015 Council Budget. The service can be funded from the Waste Reserve. 

6. Consultation 

No further external consultation was conducted. 

The evaluation of the tenders involved representatives from Council’s Healthy 
Environments, Finance, Procurement and Risk and Safety functions 

7. Conclusion 

This contract is for the collection and disposal of waste from the Castlemaine 
Landfill. These services are required following the EPA formally advising Council 
to cease depositing waste in cell 7 at the Castlemaine Landfill due to it reaching 
capacity. 

Three conforming tenders were received by the closing deadline. 
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Following a full evaluation process against the pre-determined evaluation criteria 
and weightings, Elliott Holdings (Aust) Pty Ltd T/As Ellwaste achieved the highest 
weighted score and is recommended to be awarded the contract for M1148-2015 
Collection and Disposal of Waste from Castlemaine Landfill. 

RECOMMENDATION 

That Council: 

1. Award Contract M1148-2015 for the Collection and Disposal of Waste from 
Castlemaine Landfill for a contract price of $141.80 per tonne (GST exclusive) for 
the period 16 March 2015 to 15 May 2015 with the option to extend the contract on 
a week by week basis (if required) until 30 June 2015;  

2. Authorise the Chief Executive Officer to sign and affix the Common Seal to the 
contract documentation for Contract M1148-2015 for the Collection and Disposal of 
Waste from Castlemaine Landfill; and 

3. Authorise the Chief Executive Officer to approve the extension of M1148-2015 for 
Collection and Disposal of Waste from Castlemaine Landfill on a week by week 
basis until 30 June 2015 should that option be exercised.  

 

MOVED COUNCILLOR REDDEN 

That Council: 

1. Award Contract M1148-2015 for the Collection and Disposal of Waste from 
Castlemaine Landfill to Elliott Holdings (Aust) Pty Ltd T/As Ellwaste for a 
contract price of $141.80 per tonne (GST exclusive) for the period 16 March 
2015 to 15 May 2015 with the option to extend the contract on a week by week 
basis (if required) until 30 June 2015;  

2. Authorise the Chief Executive Officer to sign and affix the Common Seal to 
the contract documentation for Contract M1148-2015 for the Collection and 
Disposal of Waste from Castlemaine Landfill; and 

3. Authorise the Chief Executive Officer to approve the extension of M1148-2015 
for Collection and Disposal of Waste from Castlemaine Landfill on a week by 
week basis until 30 June 2015 should that option be exercised.  

SECONDED COUNCILLOR TELFORD 

CARRIED. 
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10. DELEGATES REPORTS 

Nil. 
 

11. NOTICE OF MOTION 

Nil. 
 

12. URGENT SPECIAL BUSINESS 

Nil. 
 

13. MEETING CLOSE – 8.50 PM 
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