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ACKNOWLEDGEMENT OF COUNTRY 
 

To start the official proceedings 
I would like to acknowledge that we are meeting on Jaara country  

of which the members and elders of the Jaara Jaara community and their 
forebears have been custodians for many centuries 

 and have performed age old ceremonies of celebration, initiation and renewal. 
We acknowledge their living culture and their unique role in the life of this region. 

 
 

Council meetings are audio and video recorded and 
are made available to the public via electronic media including YouTube. 

 

1. PRESENT 

Councillors: Tony Cordy, Stephen Gardner, Christine Henderson, Max Lesser, Bronwen 
Machin and John Nieman. 

 
Officers: Chief Executive Officer (Darren Fuzzard), Director Corporate and 

Community Services (Lisa Knight), Director Infrastructure and 
Development (Phil Josipovic) and Principal Governance Officer (John 
Taylor). 

2. APOLOGIES 

Councillor Dave Petrusma 

3. DECLARATIONS OF INTEREST/CONFLICTS OF INTEREST 

Nil. 

4. MINUTES 

4.1. ORDINARY MEETING OF COUNCIL – 16 JULY 2019 

The unconfirmed minutes of the Ordinary Meeting of the Mount Alexander Shire Council 
held at 6.30 pm on 16 July 2019 at the Mount Alexander Shire Civic Centre have been 
circulated to Councillors. 
 
The unconfirmed minutes have also been posted on the Mount Alexander Shire Council 
website, pending confirmation at this meeting. 

RECOMMENDATION 

That the Minutes of the Ordinary Meeting of the Mount Alexander Shire Council 
held on 16 July 2019 be confirmed. 

 

MOVED COUNCILLOR LESSER 

That the recommendation be adopted. 

SECONDED COUNCILLOR HENDERSON 

CARRIED. 
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5. CONSIDERATION OF SUBMISSIONS TO THE PROPOSED LEASING OF ETTY 
STREET CAMPUS CASTLEMAINE SECONDARY COLLEGE 

The proposal to enter into leases with Workspace Australia and Castlemaine Hot Rod 
Centre Ltd was advertised in accordance with Section 223 of the Local Government Act, 
1989. 

Fourteen submissions were received (including one late submission), of which, two 
submitters have asked to present their submission to Council.  They are Kate Stones, 
President Castlemaine Theatre Company Inc. and Chris Cook, Treasurer Castlemaine 
Childcare Co-operative. 

A copy of all submissions have been provided to Councillors. A further report on the 
proposed leases will be presented to Council at the September meeting that takes into 
consideration the feedback received in all submissions. 

Refer to:  

Attachment 5A: Plan of Proposed Lease Areas - Etty Street Campus Castlemaine 
Secondary College. 

Attachment 5B: Summary of Submissions Received - Etty Street Campus 
Castlemaine Secondary College. 
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MOVED COUNCILLOR NIEMAN 

That standing orders be suspended at 6.34 pm. 

SECONDED COUNCILLOR CORDY 

CARRIED. 

 

a. Ms Kate Stones, President, Castlemaine Theatre Company. 

Ms Stone Spoke to her submission about the use of the premises and the need for a 
place to keep the Theatre Company’s material and have an office space. 

b. Chris Cook, Treasurer, Castlemaine Childcare Co-operative. 

Mr Cook, advised that he was on the board of the Childcare Co-operative, which 
provides day services to the region. He advised that there is a high demand for long 
day care services. He stated that he wished to register interest in the facilities, 
particularly with it being so close to the bush, opening the opportunity to develop a 
bush kinder program. 

 

6. PUBLIC QUESTION TIME 

a. Ms Pamela Douglas. 

Ms Douglas advised that she was concerned about an uranium-like substance under 
her house and stated that she believed that it was Council’s responsibility to remove 
it. 

• The Mayor asked Ms Douglas if she had received any communication from 
Council. 

• The Principal Governance Officer advised that Ms Douglas had been sent two 
letters in the last few weeks and that he would arrange for copies to be provided 
to her. 

b. Ms Joyce Sanders. 

Ms Sanders spoke in relation to the old night cart track at the rear of Barker Street, 
Castlemaine, which provides access to the back of the shops for parking. She 
advised that she was seeking information about common access. 

• The Director infrastructure and Development advise that he would take the 
matter on notice and follow up on the issue of registering heritage features, such 
as the lane and provide information to Ms Sanders. Should this be an action? 

c. Ms Felicity Brown, Planning Consultant. 

Ms Brown spoke in relation to Item ECO 33, Planning Permit Application 076/2019 – 
Change of Use of Existing Commercial Building to a Dwelling and External 
Alterations at 11 Union Street Castlemaine 
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d. Mr Andre Dykstra, applicant. 

Mr Dykstra spoke in relation to Items ECO 30 and 31, proposed subdivisions on 
Blakely Road, Castlemaine. He advised of the history of the proposal. 

 
MOVED COUNCILLOR HENDERSON 

That standing orders be resumed at 7.01 pm. 

SECONDED COUNCILLOR NIEMAN 

CARRIED. 

 

7. PETITIONS AND JOINT LETTERS 

Nil. 

8. COMMITTEE REPORTS 

Nil. 
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9. ASSEMBLIES OF COUNCILLORS 

Responsible Director: Chief Executive Officer 
Responsible Officer: Principal Governance Officer 

Executive Summary 

The purpose of this report is to provide the record of any assemblies of Councillors, held 
since the last Council Meeting, so they may be incorporated into the Minutes as required 
under the Local Government Act 1989 (the Act). 

The Act defines an assembly of councillors as a meeting of an advisory committee of the 
Council, if at least one Councillor is present, or a planned or scheduled meeting of at 
least half of the Councillors and one member of Council staff which considers matters 
that are intended or likely to be: 

• The subject of a decision of the Council; or 
• Subject to the exercise of a function, duty or power of the Council that has been 

delegated to a person or committee. 
 

The definition does not include a meeting of the Council, a special committee of the 
Council, an audit committee established under section 139, a club, association, peak 
body, political party or other organisation. 

The Act requires that the CEO must ensure that a written record of an assembly of 
councillors is kept and that it include: 

1. The names of all Councillors and members of Council staff attending; 
2. The matters considered; 
3. Any conflict of interest disclosures made by a Councillor attending; and 
4. Whether a Councillor who has disclosed a conflict of interest leaves the assembly. 

The Chief Executive Officer must ensure that the written record of an assembly of 
Councillors is, as soon as practicable: 

1. Reported at an ordinary meeting of the Council; and 
2. Incorporated in the minutes of that Council meeting. 

RECOMMENDATION 

That Council notes the records for the Assemblies of Councillors, as required 
under the Local Government Act 1989. 

 

MOVED COUNCILLOR NIEMAN 

That the recommendation be adopted. 

SECONDED COUNCILLOR LESSER 

CARRIED. 
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ASSEMBLY OF COUNCILLORS RECORD 
COUNCILLOR BRIEFING SESSION 

ASSEMBLY DETAILS 

Date: 2 July 2019 

Time 3.00 pm to 5.35 pm 

Location Council Chamber, Civic Centre, Cnr Lloyd and Lyttleton Streets, 
Castlemaine 

ATTENDANCE 

Councillors: Tony Cordy, Christine Henderson, Max Lesser, Bronwen Machin, John 
Nieman. 

Officers: Chief Executive Officer (Darren Fuzzard), Director Corporate and 
Community Services (Lisa Knight), Director Infrastructure and 
Development (Phil Josipovic), Governance Support Officer (Augustine 
Sheppard), Manager Development Services (Shannon Meadows, Item 
5.1), Acting Coordinator Statutory Planning (Carolyn Harriott, Item 5.1), 
Manager Communications and Customer Service (Adam Perrett, Item 5.2), 
communications coordinator (Katie Perry, Item 5.2). 

Visitors: Nil. 

Apologies: Councillor Stephen Gardner and Councillor Dave Petrusma. 

MATTERS DISCUSSED 

1. Planning permit application 067/2019-Development of eight dwellings at 6 Saint 
Street, Castlemaine. 

2. Other planning and compliance queries. 
3. Community Satisfaction Survey – verbal update. 
4. Presentation – Mental Health submission to Royal Commission. 
5. Review of Community use of Public Assets Policy. 
6. Managing General business in Briefing Sessions. 
7. Fencing around playgrounds. 
8. Camp Reserve Masterplan consultation. 
9. Community lunches. 
10. Chewton Soldiers Memorial Park. 
11. Local Laws. 

CONFLICT OF INTEREST DISCLOSURES 

Matter 
No. 

Councillor / Officer name and description of interest Councillor / Officer 
left the meeting 

N/A N/A N/A 
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ASSEMBLY OF COUNCILLORS RECORD 
COUNCILLOR BRIEFING SESSION 

ASSEMBLY DETAILS 

Date: 9 July 2019 

Time 2.00 pm to 5.27 pm 

Location Council Chamber, Civic Centre, Cnr Lloyd and Lyttleton Streets, 
Castlemaine 

ATTENDANCE 

Councillors: Tony Cordy (departed 4.45 pm), Stephen Gardner, Max Lesser, Bronwen 
Machin, John Nieman. 

Officers: Chief Executive Officer (Darren Fuzzard), Director Corporate and 
Community Services (Lisa Knight), Director Infrastructure and 
Development (Phil Josipovic), Principal Governance Officer (John Taylor), 
Executive Manager Infrastructure (Tanya Goddard, Item 5.1), Climate 
Change Coordinator (Linda Duffy, Item 5.1), Acting Executive Manager 
Organisational Capability (Adam Perrett, Item 5.2), Venues and Events 
Coordinator (Natalie Parsons, Item 5.2), Venues and Events Officer (Lucie 
Curry Cheenne, Item 5.2). 

Visitors: Nil. 

Apologies: Councillor David Petrusma and Councillor Christine Henderson. 

MATTERS DISCUSSED 

1. Councillor Workshop – Roadmap to carbon neutrality interactive session. 
2. Events grants program. 
3. Advice regarding major works. 
4. Section 186 of the Local Government Act and Waste Management. 
5. City of Greater Bendigo hard rubbish collection. 
6. Kangaroo impact on farmland. 
7. Section 86 Committees. 
8. Long term planning. 
9. Director Infrastructure and Development update. 
10. Director Corporate and Community Services update. 
11. Lifeline. 
12. Letter from MAV. 

CONFLICT OF INTEREST DISCLOSURES 

Matter 
No. 

Councillor / Officer name and description of interest Councillor / Officer 
left the meeting 
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N/A N/A N/A 

 
ASSEMBLY OF COUNCILLORS RECORD 
CEO AND COUNCILLOR ONLY 

ASSEMBLY DETAILS 

Date: 9 July 2019 

Time 5.27 pm to 5.36 pm 

Location Council Chamber, Civic Centre, Cnr Lloyd and Lyttleton Streets, 
Castlemaine 

ATTENDANCE 

Councillors: Tony Cordy (departed 4.45 pm), Stephen Gardner, Max Lesser, Bronwen 
Machin, John Nieman. 

Officers: Chief Executive Officer (Darren Fuzzard). 

Visitors: Nil. 

Apologies: Councillor David Petrusma and Councillor Christine Henderson. 

MATTERS DISCUSSED 

1. Budget feedback. 
2. HR matter. 
3. CEO Performance Plan. 

CONFLICT OF INTEREST DISCLOSURES 

Matter 
No. 

Councillor / Officer name and description of interest Councillor / Officer 
left the meeting 

N/A N/A N/A 

 
ASSEMBLY OF COUNCILLORS RECORD 
COUNCIL MEETING BRIEFING 

ASSEMBLY DETAILS 

Date: 16 July 2019 

Time 6.30 pm to 7.35 pm 



 

Minutes of the Ordinary Meeting of Council – Mount Alexander Shire Council – 20 August 2019 Page 16 of 110 

Location Council Chamber, Civic Centre, Cnr Lloyd and Lyttleton Streets, 
Castlemaine 

ATTENDANCE 

Councillors: Tony Cordy, Stephen Gardner, Christine Henderson, Max Lesser, 
Bronwen Machin and John Nieman. 

Officers: Chief Executive Officer (Darren Fuzzard), Director Corporate and 
Community Services (Lisa Knight), Director Infrastructure and 
Development (Phil Josipovic) and Principal Governance Officer (John 
Taylor). 

Visitors: Nil. 

Apologies: Councillor Dave Petrusma. 

MATTERS DISCUSSED 

1. Annual Plan 2019/2020. 
2. Formalise management of Crown Land at Stanley Park, Harcourt including change of 

reservation of Crown Land, appoint Council as Committee of Management, Road 
Discontinuation and Road Creation. 

3. Response to Petition – Request for Council to upgrade facilities at Newstead 
Memorial Park. 

4. Response to Petition - Request for completion of planned road barrier bollards 
Penhallurick Street, Campbells Creek. 

5. Local Government Power Purchase Agreement. 
6. Approval of Community use of Public Assets Policy. 
7. Events Grants Program. 

CONFLICT OF INTEREST DISCLOSURES 

Matter 
No. 

Councillor / Officer name and description of interest Councillor / Officer 
left the meeting 

N/A N/A N/A 

 
 

ASSEMBLY OF COUNCILLORS RECORD 
COUNCILLOR BRIEFING SESSION 

ASSEMBLY DETAILS 

Date: 23 July 2019 

Time 2.00 pm to 5.16 pm 

Location Council Chamber, Civic Centre, Cnr Lloyd and Lyttleton Streets, 
Castlemaine 
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ATTENDANCE 

Councillors: Tony Cordy, Stephen Gardner, Christine Henderson, Max Lesser, 
Bronwen Machin and John Nieman. 

Officers: Chief Executive Officer (Darren Fuzzard), Director Corporate and 
Community Services (Lisa Knight), Director Infrastructure and 
Development (Phil Josipovic), Principal Governance Officer (John Taylor), 
Manager Community Partnerships (Gaynor Atkin, Item 6.1), Early Years 
Project Officer (Merran Fleming, Item 6.1), Manager Development 
Services (Shannon Meadows, Items 6.2), Governance Support Officer 
(Augustine Sheppard, Item 6.2), Manager Parks, Recreation and 
Community Facilities (Kath Olive, Item 6.3), Grants Coordinator (Karen 
Evennett, Item 6.3), Coordinator Parks and Gardens (Stewart Campbell, 
Item 6.3) and Team Leader Botanical Gardens and Urban Horticulture 
(Gillian Miller, Item 6.3). 

Visitors: Lucy Medley, Service Support Manager, Loddon Campaspe Area (North-
Western Victoria Region) – Department Education and Training. 

Apologies: Councillor Dave Petrusma 

MATTERS DISCUSSED 

1. Docs on Tap. 
2. Financial Planning. 
3. Support for Smaller Communities. 
4. Sewer Mains in Maldon. 
5. Coliban Water Release into the Campaspe. 
6. DCCS. 
7. VicRoads Signage. 
8. Deputation – Department of Education and Training – Early Childhood Reform Plan. 
9. Review of Instruments of Delegations for Planning Unit Staff. 
10. Castlemaine Botanical Gardens Funding Opportunity. 
11. Dja Dja Wurrung Clans Aboriginal Corporation – Treaty Questionnaire – Online. 
12. Land Exchange Agreement – Welshmans Reef. 
13. Contracts within Chief Executive Officer Delegation 

CONFLICT OF INTEREST DISCLOSURES 

Matter 
No. 

Councillor / Officer name and description of interest Councillor / Officer 
left the meeting 

N/A N/A. N/A 
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10. OFFICER REPORTS 

10.1. OUR PEOPLE (PEO) 

NIL. 
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10.2. OUR PLACE (PLA) 

PLA 07 MOUNT ALEXANDER PLANNING SCHEME REVIEW 2019 

Responsible Director: Director Infrastructure and Development 
Responsible Officer: Coordinator Strategic Planning 
Original Document: DOC/19/28530 

Executive Summary 

This report is to update Council on the findings and recommendations of the Mount 
Alexander Planning Scheme Review 2019.  

RECOMMENDATION 

That Council: 

1. Adopt the Mount Alexander Planning Scheme Review 2019 prepared by Ethos 
Urban; 

2. Send the adopted Review to the Minister for Planning in accordance with the 
requirements of Section 12B of the Planning and Environment Act 1987; and 

3. Notes that the review will inform a revised strategic planning work program, and that 
any subsequent changes to the planning scheme will require Council resolutions and 
community consultation.  

 

MOVED COUNCILLOR HENDERSON 

That Council: 

1. Adopt the Mount Alexander Planning Scheme Review 2019 prepared by Ethos 
Urban, clarifying two ambiguities on Page 39, paragraph 5.2 and Page 45, 
paragraph 7.3. The Minister did exercise his discretion to reject the Planning 
Scheme Amendment C36, in so doing, not accepting the advice of two Planning 
Panels; 

2. Send the adopted Review to the Minister for Planning in accordance with the 
requirements of Section 12B of the Planning and Environment Act 1987; and 

3. Notes that the review will inform a revised strategic planning work program, 
which will come before Council in time to be considered in the next Budget; 
and 

4. Notes any subsequent changes to the Planning Scheme will require community 
consultation and Council resolutions. 

 

SECONDED COUNCILLOR LESSER 

CARRIED. 
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Context 

The purpose of this report is to allow Council to consider adopting the Mount Alexander 
Planning Scheme Review 2019. 

Refer to: 

Separate Attachment PLA 07A:  Mount Alexander Planning Scheme Review Report, 
Ethos Urban. 

Policy and Statutory Implications 

Relevant policies, strategies and plans 

The review of the Mount Alexander Planning Scheme is a policy-neutral audit of all local 
Planning Scheme content and an analysis of additional documents relevant to the 
operation of the Planning Scheme. This includes local plans and strategies such as the 
Council Plan 2017-2021, Local Planning Policy content (LPP), and Schedules to Zones, 
Overlays and Particular Provisions. 

It is important to note there are to be no changes to the scheme directly as a result of this 
review. Rather, the review informs the strategic planning work program and priorities. Any 
changes to the planning scheme as a result of strategic planning work will require further 
briefings to Council, Council resolutions, community consultation and formal notice. 

The Continuous Improvement Review Kit 2006 and Planning Practice Note 32: Review of 
Planning Schemes provide guidance for undertaking planning scheme reviews. 

The Mount Alexander Planning Scheme Review Report is an independent, external 
review prepared for Council by Ethos Urban.  

The Report summarises the significant amount of reform that has occurred in the Victorian 
planning system since the pervious planning scheme review in 2014. This includes 
reforms initiated under the Smart Planning program, such as changes to the Planning 
Policy Framework (PPF) and Victoria Planning Provisions (VPPs), as well as amendments 
to the Form and Content of Planning Schemes. 

Statutory powers and implications 

Section 12 (1)(a) of the Planning and Environment Act 1987 (the Act) requires a planning 
authority (Council) to review its planning scheme within the term of each Council. 

Section 12(B) of the Act requires: 

(1) A planning authority which is a municipal Council must review its planning 
scheme—  

(a) no later than one year after each date by which it is required to approve a 
Council Plan under section 125 of the Local Government Act 1989; 

Mount Alexander Shire Council was required to produce a four-year Council Plan by 30 
June 2017. Council adopted the Council Plan 2017-2021 on 20 June 2017 and provided a 
copy to the Minister on 30 June 2017.  

In line with the above dates, a review of the Mount Alexander Planning Scheme was 
required to be conducted and provided to the Minister by 30 June 2018. 

However, the Minister granted all Councils an extension of 6 months to review their 
Planning Schemes due to changes implemented by Smart Planning. Council was granted 
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a further extension of time from the Minister to enable it to undertake the review now 
completed by Ethos Urban. The Planning Scheme Review must now be completed and 
submitted to the Minister by 31 December 2019. 

Issues 

Scope and methodology 

The review of the Mount Alexander Planning Scheme must evaluate the planning scheme 
to ensure:  

• That it is consistent in form and content with the directions of guidelines issued by 
the Minister under Section 7 of the Act;  

• That is sets out effectively the policy objectives for use and development of land in 
the Shire, and makes effective use of State and local provisions to give effect to 
planning policy objectives. 

Council has discretion about how it approaches a review of its Planning Scheme. For this 
current review, emphasis was placed on assessing the functionality and performance of 
existing policies; reviewing the planning scheme in light of Council’s scheduled strategic 
work program; the capacity and resources of the Strategic Planning Unit; and importantly, 
work being undertaken by the State government under the Smart Planning reform 
agenda. 

As a result, it was determined that the best approach for this review was to take a policy-
neutral approach: This means that the review did not seek to develop or introduce new 
policy or strategy content into the scheme.  

Council appointed Ethos Urban to undertake the Mount Alexander Planning Scheme 
Review 2019, so as to provide an independent, external perspective on how the planning 
scheme is performing, and to identify areas of further work and improvement. 

Outcomes from the 2019 review 

The project involved identifying key issues; analysing background information; and 
undertaking an audit of the local provisions of the Mount Alexander Planning Scheme. 
The method included consultation with frequent users of the planning scheme and 
planning system within Council, and targeted consultation with State Government 
agencies and the development sector. 

The report provides a consolidated set of recommendations (an ‘Implementation Plan’), 
and ranks these recommendations according to priority.  

A total of 47 recommendations are made by Ethos Urban. 

Council’s Strategic Planning Unit has reviewed each recommendation and finds that many 
of the issues requiring further work will be addressed by projects underway or scheduled 
for completion as part of its 2018-2021 work program. This includes specific projects 
relating to settlement planning, heritage management and urban character, as well as a 
range of planning system reform projects (i.e. reviewing the Maldon Design Guidelines).  

That notwithstanding, the report identifies various other issues that should be addressed 
but which are not currently scheduled for completion.  

The Strategic Planning Unit is currently reassessing its 2018-2021 work program and 
determining which issues identified in the report can be scheduled for near-term 
completion, and those which require further consideration and possible budget allocation. 
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Alternate Options 
Council is legally required to undertake a review of its planning scheme within the term of 
each Council, and it must submit the review to the Minister for Planning. There is no 
alternative option. 

Financial and Resource Implications 

The project has been funded by the Strategic Planning Unit operational budget. The 
project has been managed by the Strategic Planning Unit and has drawn on technical 
expertise from across Council, including Statutory Planning, Environmental Health and 
Engineering. 

Consultation 

An internal workshop with Council’s Strategic and Statutory Planning Units was held on 26 
February 2019 to determine and refine the key issues, and targeted consultation occurred 
with State Government agencies and frequent users of the Mount Alexander Planning 
Scheme.  

During the consultation period, three (3) submissions were received from Council’s 
Environment Health Unit, the Environment Protection Authority, and the North Central 
Catchment Management Authority. 

As the review is policy-neutral and is not recommending any direct or immediate changes 
to the planning scheme, wider community consultation has not been undertaken, and it is 
not necessary for this process to be completed.  

Any future strategic project to prepare a new plan, strategy or policy as a result of this 
review process will require considerable public consultation (informal and formal), and 
Officers believe that is the appropriate time to seek wider community input. 

Finally, it is proposed that Officers provide Council with a further, detailed briefing on 
specific issues identified in the review, and seek its views on the prioritisation of new 
projects to be included in the 2018-2021 work program. 
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PLA 08 STANLEY PARK NORTH DRAFT MASTER PLAN  

Responsible Director: Director Infrastructure Development 
Responsible Officer: Active Communities Team Leader 
Original Document: DOC/19/31043 

Executive Summary 

Funds were allocated in the 2018/2019 budget to develop a masterplan for Stanley Park 
North Harcourt including the design of a district level play space within the park.  

A key objective for the Stanley Park North Draft Master Plan is to ensure that it provides a 
sound schematic layout and management strategy to allow for the integration of the new 
play space in the park, recognising the desire of the community to increase the profile and 
use of this area.  

Stanley Park North provides an important link between the Harcourt Township and several 
recreation facilities to the north of the town. As such it was determined that further 
planning via the development of a park master plan was required to integrate these 
facilities and ensure considered delivery of associated park infrastructure as additional 
resources become available in the future. 

RECOMMENDATION 

That Council adopt the Stanley Park North Draft Master Plan 

 

MOVED COUNCILLOR CORDY 

That the recommendation be adopted. 

SECONDED COUNCILLOR NIEMAN 

CARRIED. 
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Context 

Stanley Park North is a small linear park providing an important link between the centre of 
the Harcourt Township and several recreation facilities in Bridge Street Reserve, including 
the Harcourt Pool, Harcourt dirt jumps track, and the Harcourt Pony Club. A new car park 
targeting visitors for the La Larr Ba Gauwa Mountain Bike Park has been established on 
the northern edge of Stanley Park North with the access path to the mountain bike park 
commencing at the southern end of the park on Market Street.  

Stanley Park North was identified via a process of analysis and community consultation in 
2015/2016 as the preferred location for a new play space. Council officers, working in 
consultation with the community and key stakeholders, are in the process of finalising a 
design for the new district level play space in Stanley Park North. 

It is anticipated that with the development of a new play space, the concentration of 
recreation facilities in this area of Harcourt will draw increased activity in Stanley Park 
North. Therefore, a draft master plan for Stanley Park North has been created to ensure 
that the new facilities complement existing facilities and appropriate consideration is made 
to locating linking paths and associated park amenities. 

Local architects Karoline Klein of Klein Architecture and Justine Image of Sentient 
Designs have been engaged to complete both the Stanley Park North Draft Master Plan 
and the Harcourt Play Space Design to ensure an integrated planning and design 
approach to this important space. 

Refer to: 

Attachment PLA 08A:  Stanley Park North Master Plan, Klein Landscape Architecture, 
May 2019. 

Policy and Statutory Implications 

Relevant policies, strategies and plans 

The development of Stanley Park North and the addition of a district level play space for 
Harcourt aligns with the following objectives of the Council Plan: 

• Socially connected, safe and inclusive communities. 
• Local services that support the needs of our community. 
• Improved health and wellbeing. 
• A welcoming place for all. 
• Well managed assets for now and into the future. 
• Well planned for growth. 

The completion of the Stanley Park North Master Plan and Harcourt Play Space design is 
an action of the 2018/2019 Annual Plan.  

Statutory powers and implications 

Land management considerations have been explored as part of due process in the 
development of the draft master plan and the Harcourt Play Space Design.  

Despite looking like a reserve this section of Stanley Park North is currently not fully 
reserved for Public Park and Recreation use, it is a technically a road (Zone Scheme - 
RDZ1). 

This issue has been fully explored by Council’s Property Coordinator and will be 
addressed in a separate Council report. Its recommendation will be to request Council 
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approval to undertake activities to incorporate all of the land area associated with Stanley 
Park North into Stanley Park and begin a road discontinuance process. This will resolve 
the land management and use issues, allowing Council to proceed with recreation facility 
developments in the park, and protect Council’s investment in park infrastructure into the 
future. 

Crown Land (Reserves) Act 1978 

DELWP will implement the process of reserving the land under this Act. Mapping will be 
corrected to reflect current management.   

There are a number of legislative powers available to road authorities to discontinue roads 
or parts of roads.  Council’s usual practice is to use the powers of the Local Government 
Act 1989.  Requirements under the Road Management Act 2004 would be generally the 
same. 

Local Government Act (LGA) 1989 

The LGA gives specific functions and powers to councils over public roads including 
declaring a road to be a public highway or to be open to the public, or as in this case to 
discontinue a road or part of a road by publishing a notice in the Government Gazette. 

Issues 

The development of the Draft Master Plan had a key objective to provide an overall park 
plan that creates pedestrian links within the park that align with existing facilities (internal 
and external to the park), and are complimentary to the proposed development of a district 
level play space. 

Within this objective other priorities included:  

• Utilising natural shade options where possible for play and amenity areas. 
• Develop and integrate existing physical assets including natural features and 

signage. 
• Manage and mitigate potential risks including trees, drain, creek and vehicles. 
• Allow for event mode use of the park. 
• Mitigate negative impacts of increased vehicle parking and prevent vehicle 

incursion. 
• Identify opportunities to manage storm water for passive irrigation and to minimise 

erosion. 

Technical issues 

Within the planning process, technical issues have been explored including completion of 
the following: 

• Land and feature surveys 
• Underground service location 
• Cultural Heritage Management Plan (approved by the Dja Dja Wurrung Corporation) 
• Arborist Construction Impact Report (inclusive of all trees within Stanley Park North). 

The Arborist Construction Impact Report provides a detailed map of all of the trees within 
the park including their health and condition, and significance to the overall natural habitat 
and amenity of the area. The proposed alignment of the pedestrian path takes 
consideration of these factors. In response to recommendations regarding protection of 
tree root zones in the park the draft master plan recommends that the path is constructed 
of granitic sand. 
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A Cultural Heritage Management Plan (CHMP) was prepared with three levels of 
assessment undertaken; a desktop assessment, a standard assessment involving a 
walkover of the area with members of the Dja Dja Wurrung Clans Aboriginal Corporation, 
(the Registered Aboriginal Party for the site), and a complex assessment involving test 
excavation on areas of the site that would be impacted by the proposed works. The 
excavation did not find any artefacts, therefore the CHMP for the site does not include any 
significant constraints on construction in terms of cultural heritage.  

When works are undertaken the Registered Aboriginal Party (RAP) must be given two 
weeks’ notice prior to commencement, a copy of the CHMP will need to be onsite at all 
times, a cultural heritage induction must be undertaken with the participation of Council’s 
Project Manager and the contractors (this will be delivered by the RAP). Access to the 
area must be provided to the RAP before, during and after construction in order to allow 
for compliance inspections. Three compliance inspections have been requested for the 
construction of the play space. There is a cost for this service which has been budgeted 
for in the play space budget.  

Community perspective 

Targeted consultation regarding the draft master plan was undertaken with key 
stakeholders including the Country Fire Authority (CFA), the Harcourt Progress 
Association, the Harcourt Applefest and the indigenous community represented by Auntie 
Julie McHale from the Nalderun Aboriginal Services.  

The Draft Master Plan was also reviewed in tandem with the proposed play space plan by 
the Harcourt Play Space Working Group, a representative community group formed for 
the specific purpose of assisting Council officers in developing both plans.  

Broad community consultation regarding both the draft master plan and the proposed play 
space plan was completed via display of the plans at a range of locations in Harcourt, on 
Council’s website (25 February 2019 to 18 March 2019), promotion via the Harcourt Core 
and drop-in sessions at the Harcourt Twilight Market (with Council staff available) and the 
Applefest in March 2019. 

The Draft Master Plan was well received, with broad support indicated for it. The following 
items were noted: 

• The Harcourt Applefest indicated support of the plan, noting that they have some 
flexibility in the way that they set up their annual event. The Applefest Committee 
has identified opportunities in future to either remain at Stanley Park North, or use 
James Park as an alternative location. 

• The Harcourt (CFA) were comfortable with the development of the park as a play 
space, noting that their main concern was to allow for truck turning in High Street. It 
was noted that trucks could also enter the CFA doing a loop via Eagles Road and 
Bridge Street. 

• Local indigenous elder, Auntie Julie McHale from the Nalderun Aboriginal Services 
identified an opportunity to include future development of a statue and/or planting of 
indigenous plants within the park. This suggestion is noted in the draft plan for future 
development. 

Risk Analysis 

Adoption of the Stanley Park Draft Master Plan will allow Council to plan proactively for 
future infrastructure improvements for the park to cater for an expected increase in levels 
of visitation to the park once the new play space is constructed. A range of consultation 
activities have been undertaken allowing key stakeholders and the broader community to 
review the draft master plan. Responses have been positive indicating that the plan is 
broadly accepted and poses no significant concerns within the local community. 
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Given this community response it is anticipated that adoption of the Draft Master Plan will 
have a favourable impact on Council’s reputation. 

The major infrastructure improvements noted in the plan including the construction of a 
new play space, connecting path and park amenities including seating, picnic table and 
BBQ are within the scope of currently funded works. There will be an increased 
maintenance resource required to maintain these new assets, and this will be 
incorporated into future operational budgets.   

The plan which has required obtaining a detailed arborist report on the status of existing 
trees provides directions for the protection and maintenance of the natural features of the 
park.  

Declarations of Conflicts Of Interest 

No disclosable interests have been raised in relation to this report. 

Alternate Options 

Council could choose not to adopt the Stanley Park North Draft Master Plan in part or full. 
However the Draft Master Plan has been developed through extensive consultation with 
the Harcourt community and there may be a risk of reputational damage should Council 
elect to do this.  

Financial and Resource Implications 

Key infrastructure improvements identified in the Draft Master Plan have already received 
funding commitments from Council ($115,625) and the State Government ($250,000). 
These include: 

• The new play space. 
• Associated amenities including seating, picnic tables and BBQ. 
• The proposed park pedestrian path extending from the La Larr Ba Gauwa car park 

to the start of the new path on Market Street leading from the Harcourt Township to 
the mountain bike park.  

The Draft Master Plan recommends additional infrastructure development including the 
extension of the pedestrian path to the newly established public toilet at the Harcourt pool, 
and formalising of existing informal car park areas. The car park construction is 
recommended to remain gravel, and as such costs to formalise these areas is not 
anticipated to create an undue future financial burden on Council. These items are not 
critical to the success of the draft master plan and can be delivered through future 
budgets.    

Consultation 

Targeted consultation was undertaken with key stakeholders including the CFA, the 
Harcourt Progress Association, the Harcourt Applefest and the indigenous community 
represented by Auntie Julie McHale from the Nalderun Aboriginal Services.  

The Draft Master Plan was reviewed in tandem with the proposed play space plan by the 
Harcourt Play Space Working Group, a representative community group formed for the 
specific purpose of assisting Council officers in developing both plans.  

Broad community consultation regarding both the Draft Master Plan and the proposed 
play space plan was completed via public display of the plans for a period of four weeks in 
February/March 2019 at a range of locations in Harcourt, on Council’s website, promotion 
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via the Harcourt Core and drop in sessions at the Harcourt Twilight Market (with Council 
staff available) and the Applefest in March 2019.  
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PLA 09 LAND EXCHANGE AGREEMENT – WELSHMANS REEF 

Responsible Director: Director Infrastructure and Development 
Responsible Officer: Executive Manager Infrastructure 
Original Document: DOC/19/19455 

Executive Summary 

A Land Exchange Agreement has been prepared by Beck Legal to regularise the 
deviation of the extension of Gordons Road to Seers Road (as is currently in use) and 
the continuation of Seers Road (as is currently in use) in Welshmans Reef. 

The intent of this report is to seek consent from Council for the Chief Executive Officer to 
sign and affix the Common Seal to the Land Exchange Agreement between John Onley 
Brasser and Council. 

Recommendation 

That Council authorises the Chief Executive Officer to sign and affix the Common 
Seal to the Land Exchange Agreement between Mr. J. O. Brasser of Welshmans 
Reef and Council. 

 

MOVED COUNCILLOR NIEMAN 

That the recommendation be adopted. 

SECONDED COUNCILLOR GARDNER 

CARRIED. 
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Context 

Council was approached by Mr J. O. Brasser, the owner of Crown Allotment 2, Section 
K, Parish of Maldon to consider exchanging two unused government roads intersecting 
his property (highlighted in orange and blue on the attached plan of survey) as well as 
the enclosed parcel of land (highlighted in yellow), for the current alignment of Gordons 
Road and Seers Road in Welshmans Reef (highlighted in pink and green). 

In March 2000, Adrian Cummins Surveyors engaged Feigl and Newell, professional Title 
Searchers, to undertake a Title Search of Crown Allotment 2, Section K, Parish of 
Maldon. The following information was provided: 

• The parish lithograph shows the local council opened a road (Seers Road) through 
Crown Allotment 2, Section K, Parish of Maldon. However, this land has never 
been transferred out of Certificate of Title Volume 9638, Folio 470. No transfer for 
this land has ever occurred. The land is highlighted in pink on the attached plan of 
survey.  

• The same applies to Gordons Road where Council opened a road through Crown 
Allotment 4B, Section K, Parish of Maldon. The land has never been transferred 
out of Certificate of Title Volume 9638, Folio 465 and is highlighted in green on the 
attached plan of survey. 

Examination of the Newstead topographical map prepared by the Department of Crown 
Lands and Survey shows that Gordons Road and Seers Road have been in this 
configuration for many years. The roads in question are on the preferred alignment. 

Gordons Road and Seers Road are listed on Council’s Public Road Register and form a 
vital link for local farmers and heavy vehicle access. 

Following the survey work undertaken in March 2000, the land exchange has been 
significantly delayed by both an internal planning issue and the applicant failing to 
provide the original Titles as follows:  

• A report was first prepared for Council on 13 March 2007, the exchange was 
advertised and no submissions were received. On 14 August 2007, Council 
consented to the road exchange and closure of two government roads. 

• A notification from the Department of Environment Land Water and Planning was 
received by Council on 4 March 2013, advising the application had been rejected. 

• The applicant submitted a proposed plan of subdivision PS727984Y which abut 
the two government roads in 2010 (PA075/2010). The permit conditions placed 
engineering standards on the construction of Seers Road and Gordons Road. The 
applicant contested the conditions at VCAT in July 2012 and was successful. 

• A further report was prepared for Council on 26 May 2015, recommending the 
Chief Executive Officer sign and affix the Common Seal to a Transfer of Land to 
effect the deviation. This was an application to amend the register under S207E of 
the Local Government Act 1989. All documents were signed and sealed in 
preparation for lodgement. 

• The original titles were not (and still have not) been provided by the applicant to 
enable the transfer to take place. 

Officers have undertaken an inspection of the site and the existing unused government 
roads are over open grazing land, with no significant native vegetation. 

After executing this agreement, Council will be required to complete a number of 
statutory processes before the land exchange is finalised and includes working with 
Beck Legal to:  
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• Engage a surveyor to obtain survey plans for the exchange and parcel 
consolidation. 

• Obtain consent of the Minister to the land exchange in accordance with the Crown 
Land (Reserves) Act 1978. 

• Publish a notice in local newspaper giving notice of the exchange in accordance 
with section 223 of the Local Government Act 1989. 

• Publish a notice in the Government Gazette. 
• Prepare an application under section 35 of the Subdivision Act 1988 and 

associated documents for lodgement. 
• Attend to lodgement and liaise with Titles Office to complete the exchange.   

Refer to: 

Separate Attachment PLA 09A: Land Exchange Agreement between John Onley 
Brasser and Mount Alexander Shire Council, 5 April 
2019, including Plan of Survey at Annexure 1. 

Policy and Statutory Implications 

Relevant policies, strategies and plans 

Council Plan 2017- 2021 provides for well managed assets for now and into the future. 
Gordons Road and Seers Road are assets currently maintained by Council and on the 
register of public roads.  

The Local Government Act 1989 Section 5 (2) requires the Council to have a Common 
Seal and that it must be used in accordance with the Local Laws of the Council.   

Council’s Common Seal Policy states that it may only be used on the authority of the 
Council and that the common seal can only be applied upon resolution of Council. 

The Land Exchange Agreement has been prepared by Beck Legal and requires Council 
affix the common seal to bind the parties to the agreement. The Agreement has been 
signed by Mr Brasser and witnessed. 

Statutory powers and implications 

The proposal under the Land Exchange Agreement will be undertaken in accordance 
with the following legislative powers of Council and within  

• Local Government Act 1989 Section 206 (1) Power of Councils over roads and 
Schedule 10(2) Power to deviate roads. 

• The Road Management Act 2004 Schedule 9 Part 1 Declaration of existing roads 
• Section 35 of the Subdivision Act 1988 (to make application to amend the 

configuration of all existing allotments by receiving them into one). 

Issues 

Whilst Council can prove Gordons Road and Seers Road are roads within the meaning 
of a road, Mr Brasser still has legal title to the land. Council was recently informed that 
the land subject to the road exchange is being sold on vendor terms with settlement due 
on 30 June 2021. Council must now proceed with the statutory process to ensure the 
Agreement is executed and the road deviation finalised at the Land Titles office prior to 
settlement. 

  



 
 

Agenda for the Ordinary Meeting of Council – Mount Alexander Shire Council – 20 August 2019 Page 33 of 110 

Risk Analysis 

Mr Brasser has signed the Land Exchange Agreement and the risk factors associated 
with amending and presenting titles to the Land Titles office have diminished with the 
advice that the land contained in the exchange has been sold on vendor terms. If the 
Council seal is not affixed to the Land Exchange Agreement there is a risk that this 
matter will not be finalised prior to settlement.  

Declarations of Conflicts Of Interest 

Under section 80C of the Local Government Act 1989, officers providing advice to 
Council must disclose any interests, including the type of interest. The Responsible 
Officer reviewing this report, having made enquiries with the relevant members of staff, 
reports that; 

• No disclosable interests have been raised in relation to this report. 
• It should be noted that the first report that went to Council was in August 2007 with 

a recommendation moved by Councillor Barkla. Our Legal Representative from 
Beck Legal, Matt Barkla, has advised that the Councillor in question may or may 
not be a distant relative, but is not a person with whom he has any relationship. 

Alternate Options 

The alternate option to executing the Land Exchange Agreement is to do nothing. 

The preferred option is to sign the Land Exchange Agreement and work with Beck Legal 
to regularise the road alignment of Gordons Road and Seers Road in Welshmans Reef. 

Financial and Resource Implications 

Council rely on Beck Legal (business) to manage the Execution of the Land Exchange 
Agreement. Council agreed to meet the costs of the preparation of the Agreement and 
all associated matters in a letter to Mr Brasser in 2006 and includes the following:   

• Plan of survey (amended plans required). 
• Title Plan. 
• Advertising. 
• CEO certificates. 
• Applications made under S206 of the Local Government Act 1989 and S35 of the 

Subdivision Act 1988. 

Asset Management has a general legal operating budget for legal matters associated 
with roads. It is anticipated that costs (within the 2019/2020 financial year) to finalise the 
land exchange will be (approximately): 

• Legal and surveying - $20,000. 
• Advertising, lodgement fees and disbursements - $10,000. 
• Amended survey plans - $10,000 (the current survey plans have expired). 

These costs can be met within the approved 2019/20 Asset Management Legal Matters 
budget. 

Consultation 

At the Ordinary Meeting held on 13 March 2007, Council determined to proceed with the 
road exchange. The period to receive submissions closed on 22 June 2007 and a report 
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was presented to Council at its meeting on 14 August 2007 ‘Exchange and Closure of 
Unnamed Government Roads Welshmans Reef’. Council adopted the report and 
consented to the road exchange and closure of unused government roads in 
Welshmans Reef. A notice was also placed in the Government Gazette. The land 
exchange did not get finalised as it was rejected by the Land Titles office.  

The above consultation is expected to be repeated given the time lapse since public 
consultation was last undertaken. Liaison with the Land Titles Office will also occur to 
ensure the land exchange is finalised correctly.  

The Department of Environment Land Water and Planning are supportive of this Land 
Exchange. 

Mr Brasser has executed the Land Exchange Agreement drafted by Beck Legal in 
consultation with Council staff, in order to formalise the exchange prior to submission to 
the Land Titles Office. 
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10.3. OUR ECONOMY (ECO) 

ECO 30 PLANNING PERMIT APPLICATION PA026/2019 - 2 LOT SUBDIVISION 
AND REMOVAL OF NATIVE VEGETATION AT 85 BLAKELEY ROAD, 
CASTLEMAINE    

Responsible Director: Director Infrastructure and Development 
Responsible Officer: Manager Development Services 
Original Document: DOC/19/21955 

Executive Summary 

Council has received an application for a two lot subdivision and removal of native 
vegetation at 85 Blakeley Road, Castlemaine. The site is located within the Low Density 
Residential Zone and is partially covered by the Bushfire Management Overlay. 

One objection has been received and raises concerns about the reason for an additional 
lot, privacy concerns, the subdivision is a piece-meal development, the loss of rural 
landscape, and that the development is too far from the centre of town, limiting access to 
public transport.  

The subdivision meets all the relevant requirements of Clause 56 of the planning 
scheme and is supported by relevant policy. It is recommended that Council issues a 
Notice of Decision to Grant a Planning Permit subject to conditions. 

Recommendation  

That Council issue a Notice of Decision to Grant a Planning Permit to subdivide 
the land into 2 lots, at 85 Blakeley Road, Castlemaine, subject to the following 
conditions: 

1. LAYOUT PLAN 
1.1. The subdivision as shown on the endorsed plan(s), must not be altered 

without the prior written consent of the Responsible Authority. 

2. FORMAL PLAN OF SUBDIVISION 
The formal Plan of Subdivision lodged for Certification must be in 
accordance with the approved plan and must not be modified except to 
comply with statutory requirements or with the further written consent of the 
Responsible Authority. 

3. CFA BUSHFIRE MANAGEMENT PLAN 
3.1. Bushfire Management Plan 

The Bushfire Management Plan (Appendix E in the BMS (Version 1) prepared 
by Central Vic Planning Consultants) must be endorsed to form part of the 
permit, be included as an annexure to the section 173 agreement required by 
Condition 4 and must not be altered unless otherwise agreed in writing by 
the CFA and the Responsible Authority. 

4. CFA MANDATORY CONDITION 
4.1. Before the Statement of Compliance is issued under the Subdivision Act 

1988, the owner must enter into an agreement with the responsible authority 
under Section 173 of the Planning and Environment Act 1987. The agreement 
must: 
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a) State that it has been prepared for the purpose of an exemption from a 
planning permit under Clause 44.06-1 of the Mount Alexander Planning 
Scheme. 

b) Incorporate the plan prepared in accordance with Clause 52.47-2.4 of this 
planning scheme and approved under this permit. 

c) State that if a dwelling is constructed on the land without a planning 
permit, that the bushfire mitigation measures set out in the plan 
incorporated into the agreement must be implemented and maintained to 
the satisfaction of the responsible authority on a continuing basis. 

d) Explicitly exclude Lot 1 from the following exemption under Clause 44.06-
2 of the Mount Alexander Shire Planning Scheme: 

e) A building or works consistent with an agreement under section 173 of 
the Act prepared in accordance with a condition of permit issued under 
the requirements of clause 44.06-5. 

4.2. The land owner must pay the reasonable costs of the preparation, execution 
and registration of the Section 173 Agreement. 

5. PROVISION OF SERVICES 
5.1. The owner of the land must enter into agreements with the relevant 

authorities for the provision of water supply, drainage, sewerage facilities, 
electricity and gas services to each lot shown on the approved plan in 
accordance with the authority’s requirements and relevant legislation at the 
time. 

5.2. All existing and proposed easements and sites for existing or required utility 
services and roads on the land must be set aside in the plan of subdivision 
submitted for certification in favour of the relevant authority for which the 
easement or site is to be created. 

5.3. The plan of subdivision submitted for certification under the Subdivision Act 
1988 must be referred to the relevant authority in accordance with Section 8 
of that Act. 

6. TELECOMMUNICATIONS 
The owner of the land must enter into an agreement with: 

6.1. A telecommunications network or service provider for the provision of 
telecommunication services to each lot shown on the endorsed plan in 
accordance with the provider’s requirements and relevant legislation at the 
time; and  

6.2. A suitably qualified person for the provision of fibre ready 
telecommunication facilities to each lot shown on the endorsed plan in 
accordance with any industry specifications or any standards set by the 
Australian Communications and Media Authority, unless the applicant can 
demonstrate that the land is in an area where the National Broadband 
Network will not be provided by optical fibre. 

6.3. Before the issue of a Statement of Compliance for any stage of the 
subdivision under the Subdivision Act 1988 the owner of the land must 
provide written confirmation from a telecommunications network or service 
provider that all lots are connected to or are ready for connection to 
telecommunications services in accordance with the provider’s 
requirements and relevant legislation at the time; and 
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6.4. A suitably qualified person that fibre ready telecommunication facilities have 
been provided in accordance with any industry specifications or any 
standards set by the Australian Communications and Media Authority, 
unless the applicant can demonstrate that the land is in an area where the 
National Broadband Network will not be provided by optical fibre. 

7. NATIVE VEGETATION OFFSETS 
The total area of native vegetation permitted to be removed is 0.266 hectares. 
To offset the removal of 0.266 hectares of native vegetation the permit holder 
must secure a native vegetation offset(s) that meets all the following:  
a) A general offset of 0.053 general habitat units located within the North 

Central Catchment Management Authority boundary or Mount Alexander 
Shire municipal district. 

b) Must have a Strategic Biodiversity Value score of at least 0.456. 
c) Must be in accordance with the Guidelines for the removal, destruction or 

lopping of native VEGETATION (DELWP, 2017). 
Offset evidence 
Before any native vegetation is removed, evidence that the required offset 
for the project has been secured must be provided to the satisfaction of the 
responsible authority. This evidence must be an established first party offset 
site. This must include: 
• i. A security agreement signed by both parties, and 
• ii. A management plan detailing the 10 -year management actions and 

ongoing management of the site. 
To the satisfaction of the Department of Environment, Land, Water and 
Planning and approved by the Responsible Authority. 
Every year, for ten years, after the responsible authority has approved the 
offset management plan, the applicant must provide notification of the 
management actions undertaken towards implementing the offset 
management plan, to the department. An offset site condition statement, 
including photographs must be included in this notification and/or credit 
extract(s) allocated to meet the requirements of the permit from the Native 
Vegetation Credit Register. 
A copy of the offset evidence must be endorsed by the responsible authority 
and form part of this permit. 
Within 30 days of endorsement of the offset evidence by the responsible 
authority, the permit holder must provide a copy of the endorsed offset 
evidence to the Department of Environment, Land, Water and Planning at 
loddonmallee.planning@delwp.vic.gov.au 

8. GOULBURN MURRAY WATER CONDITIONS 
8.1. All construction and ongoing activities must be in accordance with sediment 

control principles outlined in ‘Construction Techniques for Sediment 
Pollution Control’ (EPA, 1991). 

8.2. Any Plan of Subdivision lodged for certification must be referred to 
Goulburn-Murray Rural Water Corporation pursuant to Section 8(1)(a) of the 
Subdivision Act. 
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8.3. Each lot must be provided with connection to the reticulated sewerage 
system in accordance with the requirements of the relevant urban water 
authority. 

8.4. The Plan of Subdivision submitted for Certification must show either 
building envelopes or building exclusion zones to prevent future buildings 
from being located within 30 metres of any waterway (including dams on 
waterways). 

9. ENGINEERING PLANS 
9.1. Prior to commencement of any construction works associated with the 

Subdivision, detailed access, drainage construction plans must be 
submitted to and approved by the Responsible Authority.  When approved, 
the plans will be endorsed and form part of the permit. The engineering 
plans must accord with the Infrastructure Design Manual.  All works 
constructed or carried out must be in accordance with those approved plans 
and completed to a standard satisfactory to the Responsible Authority prior 
to the issuing of Statement of Compliance. 

10. DRAINAGE  
10.1. The whole of the subject land, including landscaped and paved areas, must 

be graded and drained to the satisfaction of the Council as the responsible 
drainage authority so as to prevent the discharge of water from the subject 
land across any road or onto any adjoining land. 

10.2. Prior to the design of any internal drainage system the owner/applicant must 
submit a Property Information Request and be issued a Legal Point of 
Discharge Permit to discharge stormwater. 

10.3. The site stormwater discharge is not to be increased by the proposed 
development. The drainage system shall include provision of storm water 
detention system to limit flows downstream from the development to pre-
development levels in accordance with the current Australian rainfall and 
Runoff – Flood Analysis and Design for a 5 year annual recurrence interval 
(IDM Design standards - Section 19.3 Requirements). 

11. VEHICLE CROSSOVERS 
11.1. The applicant shall submit plans to the satisfaction of council’s 

infrastructure unit to demonstrate that vehicle accessing the common 
property can enter and exit in a forward manner.  

11.2. The proposed vehicle crossover is to be constructed to the satisfaction and 
requirements of Council. No impending or redirection of existing surface 
flow is allowed to occur as a result of these works.  Council’s minimum 
standards are: 
a) 3.5 metres wide. 
b) With appropriately sized reinforced concrete pipes (min 375mm) 

4.8metres long centred on the crossover matching the capacity of the 
open drain.  

c) Batters to be re-established either side of culverts to ensure free flowing. 
d) Crossings must be positioned keeping a minimum of 3 metres clearance 

from the council trees located at the property frontages.  
e) 100mm minimum compacted thickness of road base gravel from edge of 

pavement to property line 
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12. INFRASTRUCTURE STATUS  
12.1. All existing road reservation assets are to be protected and maintained 

throughout the works including all utilities and services. Any damage is to 
be restored prior to issuing of statement of compliance.  

13. SEDIMENT POLLUTION CONTROL 
13.1. The developer must restrict sediment discharges from any construction 

sites within the land in accordance with Construction Techniques for 
Sediment Pollution Control (EPA 1991).  

14. CONSENT FOR CONSTRUCTIONS  
14.1. Council is to be paid a fee of 0.75% of the total construction costs for these 

works for the approval of said plans plus 2.5% for supervision of 
construction. Said fees to be paid prior to commencement of any road/ 
drainage works. 

14.2. Prior to the commencement of any works on the road reserve the 
owner/applicant must submit a Minor Works in a Road Reserve application 
and be issued a permit to occupy the road for works. 

15. REMOVAL OR TRIMMING OF ROAD RESERVE TREES 
15.1.  If the applicant / Property owner require removing or trimming of trees in the 

road reserve as part of the works permitted by this planning permit or as part 
of future works, all the cost of such removal must be borne by the applicant / 
Property owner. Applicant / Property owner must obtain consent and 
necessary work permits from the council for such future tree trimmings/ 
removals prior to commencement of the works. 

16. STATEMENT OF COMPLIANCE  
16.1. Prior to issue of a statement of compliance for the subdivision, drainage and 

driveway works must be installed to satisfaction of council in accordance 
with the approved plans. 

17. EXPIRY OF PERMIT SUBDIVISION 
The Plan of Subdivision must be certified within two (2) years of the date of 
issue of this Permit unless the Responsible Authority grants an extension of 
the Permit upon application in writing by the permit holder within six (6) 
months of the prescribed expiry date.  Once the Plan of Subdivision is 
certified, the Permit will expire five years from the date of certification of the 
plan of subdivision.  

 
MOVED COUNCILLOR HENDERSON 

That the recommendation be adopted. 

SECONDED COUNCILLOR LESSER 

CARRIED. 
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Context  

The purpose of this report is to enable Council to make a determination on an 
application for a two lot subdivision and removal of native vegetation at 85 Blakeley 
Road, Castlemaine. The application has been referred to Council for a decision because 
an objection has been received and not withdrawn. 

Refer to: 

Attachment ECO 30A:  PA026/2019 Context and site aerial. 
Attachment ECO 30B: PA026/2019 Proposed Plan of Subdivision. 
Attachment ECO 30C: PA026/2019 Assessment against Clause 56. 

The application was lodged on 31 January 2019 and proposes a two lot subdivision. The 
subject site is zoned Low Density Residential (LDRZ) and is partially covered by Bushfire 
Management Overlay (BMO). 

The subject land has a total area of 1.003 hectares and is rectangular in shape. The site 
is located approximately 2.5 kilometres north of the centre of Castlemaine. The 
surrounding area predominantly consists of single dwelling residential development on 
large low density residential lots. The section of Blakeley Road adjacent the site is a 
paved road.  

The proposal is a two lot subdivision and removal of native vegetation of a parcel of land 
at 85 Blakeley Road Castlemaine. Lot 1 contains the existing dwelling and is proposed 
to be 4,353m², and Lot 2 will be vacant and have a site area of 5,676m².  

The proposal also includes the removal of 0.266 hectares of native vegetation from the 
site. The native vegetation is not in an area mapped as an endangered Ecological 
Vegetation Class. 

The subdivision would be connected to reticulated sewer, water and mains in Blakeley 
Road.  

Policy and Statutory Implications 

Planning Policy Framework (PPF) 

Clause 11.02-1s Supply of urban land 

The objective of this clause is to ensure a sufficient supply of land is available for 
residential, commercial, retail, industrial, recreational, institutional and other community 
uses. 

Clause 11.03-2s Growth areas 

The objective of this clause is to locate urban growth close to transport corridors and 
services and provide efficient and effective infrastructure to maximise the strengths of 
existing settlements. 

Clause 15.01-1s Urban design 

The objective of this clause is to create urban environments that are safe, functional and 
provide good quality environments with a sense of place and cultural identity. 

Clause 15.01-3 Subdivision design 

The objective of this clause is to ensure the design of subdivisions achieves attractive, 
liveable, walkable, cyclable diverse and sustainable neighbourhoods. 
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Clause 16.01-1S – Integrated housing 

The objective of this clause is to promote a housing market that meets community 
needs. 

Clause 19.03-2S Integrated water management 

The objective of this clause is to sustainably manage water supply, water resources, 
wastewater, drainage and stormwater through an integrated water management 
approach. 

Local Planning Policy Framework (LPPF) 

Clause 21.02 Municipal Vision and Framework Plan 

The land use planning and development vision for Mount Alexander Shire will be 
achieved by increasing housing choice and consolidation of urban growth to maximise 
infrastructure and reduce environmental impacts.  

Clause 21.03 Settlement 

The Shire has prepared a growth management model to accommodate potential growth 
called “Cluster Connect and Consolidation”. The model was developed during the 
preparation of the Mount Alexander Urban Living Strategy. The model seeks to 
encourage balanced development across the Shire, building on the Shire’s existing 
settlement pattern with a regional urban focus on Castlemaine. The main components of 
the model are urban consolidation and expansion at Castlemaine. 

Zoning 

Clause 32.03-3 Low Density Residential Zone  

Under this clause, a planning permit is required to subdivide land. Subdivisions should 
consist of lot sizes of no less than 0.2 of a hectare when reticulated services are 
available. An application to subdivide land into two lots requires that subdivisions comply 
with the objectives of this clause, and relevant objectives and standards of Clause 56 of 
the planning scheme. 

Overlays 

Clause 44.06 Bushfire Management Overlay 

The purpose of this clause is to ensure development is only permitted where the risk to 
life and property from bushfire can be reduced to an acceptable level. 

Under Clause 44.06-1 a permit is required to subdivide land. 

Particular provisions 

Clause 56 Residential Subdivision 

The purpose of this clause is to ensure residential subdivision design appropriately 
provides for policy implementation, liveable and sustainable communities, residential lot 
design, urban landscapes, access and mobility management, integrated water 
management, site management and utilities. 

The LDRZ only requires consideration of subdivisions against Clauses 56.07-1 to Clause 
56.07-4, which relate to water management. The lots in this subdivision would be 
connected to the reticulated water system and would be required to satisfy stormwater 



 
 

Agenda for the Ordinary Meeting of Council – Mount Alexander Shire Council – 20 August 2019 Page 42 of 110 

and drainage across the site in accordance with conditions requested by Council’s 
Infrastructure Unit. 

Clause 52.17 Native Vegetation 

A permit is required to remove, destroy or lop native vegetation, including dead native 
vegetation. The proposal does not meet any of the exemptions for vegetation removal 
pursuant to Clause 52.17-7, nor any of the exemptions to notice requirements and/or 
review rights.  

Clause 65 Decision Guidelines 

Because a permit can be granted does not imply that a permit should or will be granted. 
The responsible authority must decide whether the proposal will produce acceptable 
outcomes in terms of the decision guidelines of this clause. 

Issues 

Strategic justification for subdivision of the site 

The site is located in the LDRZ, in an area that predominantly consists low density 
allotments with single dwellings. The primary purpose of the LDRZ is to provide for a low 
scale of residential development on lots which, in the absence of reticulated sewerage, 
can treat and retain all wastewater.  

State and Local Planning Policies generally support and prioritise residential 
development and consolidation within established areas ahead of development outside 
established areas, to make proper use of existing infrastructure and services. 

Culturally sensitive area 

The described land is contained within an area of cultural heritage sensitivity as 
identified under the Aboriginal Heritage Act 2006. Under the Aboriginal Heritage 
Regulations, land within 200 metres of a named waterway is defined as land in which 
Aboriginal Cultural Heritage is, or is likely to be, present. The proximity of the described 
land to Barkers Creek places it within such an area. However, under the Regulations, 
subdivision of land into two lots is not considered a high impact activity and therefore 
does not require the preparation of a Cultural Heritage Management Plan. 

Access to the subdivision 

The proposed access to each of the lots would utilise existing access points onto 
Blakeley Road. The location and position of the access is not proposed to be altered to 
accommodate the additional lot, and as such is considered to respect the existing 
neighbour character in this section of Blakeley Road.  

If a permit were to be issued, Council’s Infrastructure Unit requests the inclusion of 
conditions requiring the developer to upgrade the access from Blakeley Road into both 
lots. 

Land Use Development 

The proposed subdivision of land into two lots conforms to requirements within the 
planning scheme and allows for further additional development to occur in proximity to 
the Castlemaine low density residential area. Each lot exceeds the minimum lot size 
requirements that apply to land in the LDRZ that is connected to reticulated sewerage. 
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More broadly, the proposed lot sizes are consistent with the objectives and provisions of 
the LDRZ. The area is now capable of accommodating additional development of this 
type and density due to the provision of reticulated sewerage.  

Owing to the varied pattern of subdivision and development near the subject site, the 
proposed subdivision and future residential development of the lots is not expected to 
cause a significant detrimental impact on the amenity or character of the area. 

Compliance with Clause 56 

The relevant standards and objectives of Clause 56 are satisfactorily met. The proposed 
lots provides sufficient capability of potable drinking water, waste water and sewerage.   

Bushfire Management Overlay 

The CFA consents to the proposal subject to standard conditions. The proposal is 
considered to comply with the relevant objectives and standards under Clause 52.47. 
The development was assessed with a building standard of BAL 29 requirement for any 
future developments, which was considered acceptable given the surrounding land 
uses/conditions. 

Clause 52.17 Native Vegetation 

The removal of native vegetation from the site did not initially form part of the application; 
however, Council became aware that native vegetation had been illegally cleared from 
the land, and the application was varied to take account of that vegetation loss.  

A ‘Biodiversity Assessment Report’ was submitted and forms part of this application. The 
Assessor’s Handbook – Applications to Remove, Destroy or Lop Vegetation (version 
1.0) has been used as a guideline in assessing the application and defines the category 
of native vegetation on the property. The assessment identifies that the native vegetation 
to be removed is within the basic assessment pathway and has a strategic biodiversity 
score of 0.456, with a required offset amount of 0.053 and a minimum strategic 
biodiversity score of 0.456.  

The removal of the native vegetation will not have an unreasonable impact on the 
landscapes or amenity within the area, and can be adequately offset (via permit 
condition) in accordance with the provisions of the native vegetation removal report.  

Outstanding objections to the application 

Following advertisement of the application in accordance with Sections 52(1)(a) and 
52(1)(d) of the Planning and Environment Act 1987, one (1) objection was received. The 
objector’s key concerns are summarised as follows: 

The proposal is not considerate of the local character of the area and will be detrimental 
to the rural concept of surrounding properties.  

Response: The objective of the planning scheme is to ensure a sufficient supply of 
land is available for residential use and a diversity of housing types and lot size. The 
proposed subdivision is considered to meet planning policy within the Low Density 
Residential Zone.  

Increased density 

Response: The lot sizes are generally consistent with the surrounding area, and the area 
is now capable of accommodating smaller lots due to the provision of reticulated 
sewerage in Blakeley Road. 
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Removal of the rural feel of the area 

Response: The land is zoned Low Density Residential and used for residential purposes, 
not farming purposes. The land will remain LDRZ, and development can proceed in that 
area in accordance with planning scheme requirements (which are met in this instance).  

Additional traffic  

Response: It is an acceptable outcome that there will be some increase in residential 
traffic as a result of this subdivision, and in the Officer’s assessment the existing road 
network can accommodate this additional traffic. 

Potential increased fire risk 

Response: The land is partially covered by the Bushfire Management Overlay. The 
application submitted a Bushfire Management Statement [BMS] as required under 
Clauses 44.06 and 53.02, and it has been reviewed and approved by the Country Fire 
Authority.  

The land is subject to seasonal flooding 

Response: The land may be subject to seasonal and/or periodic inundation, but it is not 
within the Floodway Overlay or the Land Subject to Inundation Overlay. 

Alternative Options 

Council could refuse the application; however, it is the view of the Statutory Planning 
Unit that the subdivision should be approved based on its compliance with the planning 
scheme, and that there are no reasonable grounds for refusal. 

Financial and Resource Implications 

There is the cost of a potential appeal to the Victorian Civil and Administrative Tribunal.  

Consultation 

Advertising 

Notice of the application was given in accordance with Sections 52(1)(a) and 52(1)(d) of 
the Planning and Environment Act 1987 to owners and occupiers of adjoining land and a 
sign was also placed on-site. 

Applicant-objector correspondence 

The objector was unable to be contacted by Council officers, therefore a mediation 
meeting could not be facilitated.  

External Referrals 

CFA and GMW provided conditional consent to the application. 

Internal Referrals 

• Council’s Infrastructure Unit provided conditional consent to the application. 
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ECO 31 PLANNING PERMIT APPLICATION 027/2019 - 2 LOT SUBDIVISION AT 
83 BLAKELEY ROAD, CASTLEMAINE 

Responsible Director: Director Infrastructure and Development 
Responsible Officer: Manager Development Services 
Original Document: DOC/19/18263 

Executive Summary 

Council has received an application for a two lot subdivision at 83 Blakeley Road, 
Castlemaine. The site is located in the Low Density Residential Zone and is partially 
covered by the Bushfire Management Overlay. 

One objection has been received in relation to the proposed new lot including privacy 
concerns, the subdivision being a piece-meal development, loss of rural landscape, and 
that the development is too far from the centre of town, thus limiting access to public 
transport.  

The two lot subdivision meets all the relevant requirements of the planning scheme and 
is supported by relevant policy. It is recommended that a Notice of Decision to Grant a 
Planning Permit be issued, subject to conditions. 

Recommendation  

That Council issue a Notice of Decision to Grant a Planning Permit to subdivide 
the land into two lots at 83 Blakeley Road, Castlemaine, subject to the following 
conditions: 

1. LAYOUT PLAN 
1.1. The subdivision, as shown on the endorsed plan(s), must not be altered 

without the prior written consent of the Responsible Authority. 

2. FORMAL PLAN OF SUBDIVISION 
The formal plan of subdivision lodged for certification must be in 
accordance with the approved plan and must not be modified except to 
comply with statutory requirements or with the further written consent of the 
Responsible Authority. 

3. CFA BUSHFIRE MANAGEMENT PLAN 
3.1. Bushfire Management Plan 

The Bushfire Management Plan (Version 1 dated March 2019 prepared by 
Central Vic Planning Consultants) must be endorsed to form part of the 
permit and must not be altered unless otherwise agreed in writing by the 
CFA and the Responsible Authority. When endorsed the plan must be 
included as an annexure to the section 173 agreement prepared to give 
effect to Clause 44.06-3 of the Mount Alexander Shire Planning Scheme. 

4. CFA  MANDATORY CONDITION 
4.1. Before the Statement of Compliance is issued under the Subdivision Act 

1988, the owner must enter into an agreement with the responsible authority 
under Section 173 of the Planning and Environment Act 1987. The agreement 
must: 
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a) State that it has been prepared for the purpose of an exemption from a 
planning permit under Clause 44.06-1 of the Mount Alexander Planning 
Scheme. 

b) Incorporate the plan prepared in accordance with Clause 52.47-2.4 of 
this planning scheme and approved under this permit. 

c) State that if a dwelling is constructed on the land without a planning 
permit that the bushfire mitigation measures set out in the plan 
incorporated into the agreement must be implemented and maintained to 
the satisfaction of the responsible authority on a continuing basis. 

4.2. The land owner must pay the reasonable costs of the preparation, execution 
and registration of the Section 173 Agreement. 

5. PROVISION OF SERVICES 
5.1. The owner of the land must enter into agreements with the relevant 

authorities for the provision of water supply, drainage, sewerage facilities, 
electricity and gas services to each lot shown on the approved plan in 
accordance with the authority’s requirements and relevant legislation at the 
time. 

5.2. All existing and proposed easements and sites for existing or required utility 
services and roads on the land must be set aside in the Plan of Subdivision 
submitted for Certification in favour of the relevant authority for which the 
easement or site is to be created. 

5.3. The Plan of Subdivision submitted for Certification under the Subdivision 
Act 1988 must be referred to the relevant authority in accordance with 
Section 8 of that Act. 

6. TELECOMMUNICATIONS 
The owner of the land must enter into an agreement with: 

6.1. A telecommunications network or service provider for the provision of 
telecommunication services to each lot shown on the endorsed plan in 
accordance with the provider’s requirements and relevant legislation at the 
time; and  

6.2. A suitably qualified person for the provision of fibre ready 
telecommunication facilities to each lot shown on the endorsed plan in 
accordance with any industry specifications or any standards set by the 
Australian Communications and Media Authority, unless the applicant can 
demonstrate that the land is in an area where the National Broadband 
Network will not be provided by optical fibre. 

6.3. Before the issue of a Statement of Compliance for any stage of the 
subdivision under the Subdivision Act 1988, the owner of the land must 
provide written confirmation from a telecommunications network or service 
provider that all lots are connected to or are ready for connection to 
telecommunications services in accordance with the provider’s 
requirements and relevant legislation at the time; and 

6.4. A suitably qualified person that fibre ready telecommunication facilities have 
been provided in accordance with any industry specifications or any 
standards set by the Australian Communications and Media Authority, 
unless the applicant can demonstrate that the land is in an area where the 
National Broadband Network will not be provided by optical fibre. 
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7. GOULBURN MURRAY WATER CONDITIONS 
7.1. Any Plan of Subdivision lodged for Certification must be referred to 

Goulburn Murray Rural Water Corporation pursuant to Section 8(1)(a) of the 
Subdivision Act. 

7.2. Each lot must be provided with connection to the reticulated sewerage 
system in accordance with the requirements of the relevant urban water 
authority. 

7.3. The Plan of Subdivision submitted for Certification must show either 
building envelopes or building exclusion zones to prevent future buildings 
from being located within 30 metres of any waterway (including dams on 
waterways). 

8. COLIBAN REGION WATER CORPORATION 
8.1. The owner is required to provide reticulated water and sewerage services to 

each of the lots within the subdivision. Services are to be provided in 
accordance with our specifications.  

8.2. The Owner is required to enter into an agreement with the responsible 
authority and Coliban Water under Section 173 of the Planning and 
Environment Act 1987 for the provision of pressure sewer for each lot within 
the subdivision.  
The agreement may be prepared by the owner’s legal representative, and the 
owner shall be responsible for all costs and fees applicable for the 
preparation and the registration of the agreement on the title of the land. 
(Should the owner not have a legal representative, please contact Coliban 
Water to discuss alternative arrangements).  
For any enquiries regarding the above process, please contact Nathan Dean, 
Corporate Property Assists Manager on (03) 54341226 or via e-mail 
nathan.dean@coliban.com.au  

8.3. All Coliban Water assets within the subdivision, both existing and proposed, 
are to be protected by an easement in favour of Coliban Region Water 
Corporation. 

9. ENGINEERING PLANS 
9.1. Prior to commencement of any construction works associated with the 

subdivision, detailed access and drainage construction plans must be 
submitted to and approved by the responsible authority.  When approved, 
the plans will be endorsed and form part of the permit. The engineering 
plans must accord with the Infrastructure Design Manual.  All works 
constructed or carried out must be in accordance with those approved plans 
and completed to a standard satisfactory to the responsible authority prior 
to the issuing of Statement of Compliance. 

10. DRAINAGE  
10.1. The whole of the subject land, including landscaped and paved areas, must 

be graded and drained to the satisfaction of the Council as the responsible 
drainage authority so as to prevent the discharge of water from the subject 
land across any road or onto any adjoining land. 

10.2. Prior to the design of any internal drainage system, the owner/applicant 
must submit a Property Information Request and be issued a Legal Point of 
Discharge Permit to discharge stormwater. 
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10.3. The site stormwater discharge is not to be increased by the proposed 
development. The drainage system shall include provision of storm water 
detention system to limit flows downstream from the development to pre-
development levels in accordance with the current Australian rainfall and 
Runoff – Flood Analysis and Design for a 5 year annual recurrence interval 
(IDM Design standards - Section 19.3 Requirements). 

11. VEHICLE CROSSOVERS 
11.1. The applicant shall submit plans to the satisfaction of Council’s 

Infrastructure Unit to demonstrate that vehicle accessing the common 
property can enter and exit in a forward manner.  

11.2. If the existing vehicle crossing does not meet current Council standards 
then it will need to be upgraded to the satisfaction and requirement of 
Council. No impending or redirection of existing surface flow is allowed to 
occur as a result of these works.  Council’s minimum standards are:  
a) 3.5 metres wide. 
b) With appropriately sized reinforced concrete pipes (min 375mm) 4.8 

metres long centred on the crossover matching the capacity of the open 
drain.  

c) Batters to be re-established either side of culverts to ensure free flowing. 
d) Crossings must be positioned keeping a minimum of 3 metres clearance 

from the council trees located at the property frontages.  
e) 100mm minimum compacted thickness of road base gravel from edge of 

pavement to property line. 
11.3. The internal driveway access shall be constructed to appropriate 

engineering standards approved by council along with appropriate cut off 
table drains and cross culverts.  

12. INFRASTRUCTURE STATUS  
12.1. All existing road reservation assets are to be protected and maintained 

throughout the works including all utilities and services. Any damage is to 
be restored prior to issuing of statement of compliance.  

13. SEDIMENT POLLUTION CONTROL 
13.1. The developer must restrict sediment discharges from any construction 

sites within the land in accordance with Construction Techniques for 
Sediment Pollution Control (EPA 1991).  

14. CONSENT FOR CONSTRUCTIONS  
14.1. Council is to be paid a fee of 0.75% of the total construction costs for these 

works for the approval of said plans plus 2.5% for supervision of 
construction. Said fees to be paid prior to commencement of any road/ 
drainage works. 

14.2. Prior to the commencement of any works on the road reserve the 
owner/applicant must submit a Minor Works in a Road Reserve application 
and be issued a permit to occupy the road for works. 

15. REMOVAL OR TRIMMING OF ROAD RESERVE TREES. 
15.1. If the applicant / property owner require removing or trimming of trees in the 

road reserve as part of the works permitted by this planning permit or as part 
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of future works, all the cost of such removal must be borne by the applicant / 
property owner. Applicant / Property owner must obtain consent and 
necessary work permits from the council for such future tree trimmings/ 
removals prior to commencement of the works. 

16. STATEMENT OF COMPLIANCE  
16.1. Prior to issue of a Statement of Compliance for the subdivision, drainage 

and driveway works must be installed to satisfaction of council in 
accordance with the approved plans. 

17. EXPIRY OF PERMIT SUBDIVISION 
17.1. The Plan of Subdivision must be certified within two (2) years of the date of 

issue of this Permit unless the Responsible Authority grants an extension of 
the Permit upon application in writing by the permit holder within six (6) 
months of the prescribed expiry date.  Once the plan of subdivision is 
certified, the Permit will expire five years from the date of certification of the 
plan of subdivision. 

PLANNING NOTE: 
Application to alter/construct a dam on a waterway must be made to Goulburn 
Murray Water prior to any works to the existing dam on the subject land. A licence 
must be obtained where surface or groundwater supplies are taken and used for 
irrigation or commercial purposes. Applications can be made by contacting 
Goulburn Murray Water on 1800 013 357 or by following the link the http://www.g-
mwater.com.au/customerservices/forms 
 
For any works on waterways, it is recommended that applicant contact the North 
Central Catchment Management Authority as a licence may be required to 
undertake these works. 

 
MOVED COUNCILLOR HENDERSON 

That the recommendation be adopted. 

SECONDED COUNCILLOR LESSER 

CARRIED. 

  

http://www.g-mwater.com.au/customerservices/forms
http://www.g-mwater.com.au/customerservices/forms
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Context  

The purpose of this report is to enable Council to make a determination on an 
application for a two lot subdivision at 83 Blakeley Road, Castlemaine. The application 
has been referred to Council for a decision because one objection has been received.  

Refer to: 

Attachment ECO 31A: Context and site aerial. 
Attachment ECO 31B: Final plans submitted with application. 
Attachment ECO 31C: Assessment against Clause 56. 

The application was lodged on 25 January 2019 and proposes a two lot subdivision in 
the Low Density Residential Zone (LDRZ). The subject site is partially covered by the 
Bushfire Management Overlay (BMO). 

The subject land has a total area of 2.778 hectares and is rectangular in shape. The site 
is located approximately 2.5 kilometre north of the centre of Castlemaine. The land is 
vacant. The surrounding area predominantly consists of single dwelling residential 
development on a mixture of lot sizes in both the LDRZ adjoining the site and Rural 
Living Zone opposite the site. The section of Blakeley Road adjacent the site is a sealed 
road.  

The proposed two lot subdivision would create lots as follows: 

• Lot 1 – 2016 square metres. 
• Lot 2 – 2.57 hectares. 

The two new lots would be connected to reticulated sewer, water and mains power in 
Blakeley Road.  

Policy and Statutory Implications 

Planning Policy Framework (PPF) 

Clause 11.02-1s Supply of urban land 

The objective of this clause is to ensure a sufficient supply of land is available for 
residential, commercial, retail, industrial, recreational, institutional and other community 
uses. 

Clause 11.03-2s Growth areas 

The objective of this clause is to locate urban growth close to transport corridors and 
services and provide efficient and effective infrastructure to maximise the strengths of 
existing settlements. 

Clause 15.01-1s Urban design 

The objective of this clause is to create urban environments that are safe, functional and 
provide good quality environments with a sense of place and cultural identity. 

Clause 15.01-3 Subdivision design 

The objective of this clause is to ensure the design of subdivisions achieves attractive, 
liveable, walkable, cyclable diverse and sustainable neighbourhoods. 
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Clause 16.01-1S – Integrated housing 

The objective of this clause is to promote a housing market that meets community 
needs. 

Clause 19.03-2S Integrated water management 

The objective of this clause is to sustainably manage water supply, water resources, 
wastewater, drainage and stormwater through an integrated water management 
approach. 

Local Planning Policy Framework (LPPF) 

Clause 21.02 Municipal Vision and Framework Plan 

The land use planning and development vision for Mount Alexander Shire will be 
achieved by increasing housing choice and consolidation of urban growth to maximise 
infrastructure and reduce environmental impacts.  

Clause 21.03 Settlement 

The Shire has prepared a growth management model to accommodate potential growth 
called “Cluster Connect and Consolidation”. The model was developed during the 
preparation of the Mount Alexander Urban Living Strategy. The model seeks to 
encourage balanced development across the Shire, building on the Shire’s existing 
settlement pattern with a regional urban focus on Castlemaine. The main components of 
the model are urban consolidation and expansion at Castlemaine. 

Zoning 

Clause 32.03-3 Low Density Residential Zone  

Under this clause, a planning permit is required to subdivide land. Subdivisions should 
consist of lot sizes of no less than 0.2 of a hectare when reticulated services are 
available. An application to subdivide land into two lots requires that subdivisions comply 
with the objectives of this clause, and relevant objectives and standards of Clause 56 of 
the planning scheme. 

Overlays 

Clause 44.06 Bushfire Management Overlay 

The purpose of this clause is to ensure development is only permitted where the risk to 
life and property from bushfire can be reduced to an acceptable level. 

Under Clause 44.06-1 a permit is required to subdivide land. 

Particular provisions 

Clause 56 Residential Subdivision 

The purpose of this clause is to ensure residential subdivision design appropriately 
provides for policy implementation, liveable and sustainable communities, residential lot 
design, urban landscapes, access and mobility management, integrated water 
management, site management and utilities. 

The LDRZ only requires consideration of subdivisions against Clauses 56.07-1 to Clause 
56.07-4, which relate to water management. The lots in this subdivision would be 
connected to the reticulated water system and would be required to satisfy stormwater 
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and drainage across the site in accordance with conditions requested by Council’s 
Infrastructure Unit. 

Clause 65 Decision Guidelines 

Because a permit can be granted, does not imply that a permit should or will be granted. 
The responsible authority must decide whether the proposal will produce acceptable 
outcomes in terms of the decision guidelines of this clause. 

Issues 

Strategic justification for subdivision of the site 

The site is located in the LDRZ, in an area that predominantly consists low density 
allotments with single dwellings. The primary purpose of the LDRZ is to provide for a low 
scale of residential development on lots which, in the absence of reticulated sewerage, 
can treat and retain all wastewater.  

State and Local Planning Policies generally support and prioritise residential 
development and consolidation within established areas ahead of development outside 
established areas, to make proper use of existing infrastructure and services. 

Culturally sensitive area 

The described land is contained within an area of cultural heritage sensitivity as 
identified under the Aboriginal Heritage Act 2006. Under the Aboriginal Heritage 
Regulations, land within 200 metres of a named waterway is defined as land in which 
Aboriginal Cultural Heritage is, or is likely to be, present. The proximity of the described 
land to Barkers Creek places it within such an area. However, under the Regulations, 
subdivision of land into two lots is not considered a high impact activity and therefore 
does not require the preparation of a Cultural Heritage Management Plan. 

Access to the subdivision 

The proposed access to each of the lots would utilise existing access points onto 
Blakeley Road. The location and position of the access is not proposed to be altered to 
accommodate the additional lot, and as such is considered to respect the existing 
neighbour character in this section of Blakeley Road.  

If a permit were to be issued, Council’s Infrastructure Unit requests the inclusion of 
conditions requiring the developer to upgrade the access from Blakeley Road into both 
lots. 

Land Use Development 

The proposed subdivision of land into two lots conforms to requirements within the 
planning scheme and allows for further additional development to occur in proximity to 
the Castlemaine low density residential area. Each lot exceeds the minimum lot size 
requirements that apply to land in the LDRZ that is connected to reticulated sewerage. 

More broadly, the proposed lot sizes are consistent with the objectives and provisions of 
the LDRZ. The area is now capable of accommodating additional development of this 
type and density due to the provision of reticulated sewerage.  

Owing to the varied pattern of subdivision and development near the subject site, the 
proposed subdivision and future residential development of the lots is not expected to 
cause a significant detrimental impact on the amenity or character of the area. 
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Compliance with Clause 56 

The relevant standards and objectives of Clause 56 are satisfactorily met. The proposed 
lots provides sufficient capability of potable drinking water, waste water and sewerage.   

Bushfire Management Overlay 

The CFA consents to the proposal subject to standard conditions. The proposal is 
considered to comply with the relevant objectives and standards under Clause 52.47. 
The development was assessed with a building standard of BAL 19 requirement for any 
future developments, which was considered acceptable given the surrounding land 
uses/conditions. 

Outstanding objections to the application 

Following advertisement of the application in accordance with Sections 52(1)(a) and 
52(1)(d) of the Planning and Environment Act 1987, one (1) objection was received. The 
objector’s key concerns can be summarised as follows: 

The proposal is not considerate of the local character of the area and will be detrimental 
to the rural concept of surrounding properties.  

Response: The objective of the planning scheme is to ensure a sufficient supply of land 
is available for residential uses, and for a diversity of housing types and lot sizes. The 
proposed subdivision is considered to meet planning policy applicable to subdivision in 
the Zone.  

The lots are below average size for the neighbourhood.  

Response: The size of Lot 1 is adequate for this type of subdivision and meets planning 
scheme requirements. The proposed lots are also consistent with Clause 32.03-3 
requirements for lots connected to the sewer system.  

There is no access to public transport within the neighbouring area.  

Response: The land is located within the Low Density Residential area, with the nearest 
public transport stop is approximately 1.2km and located on the Midland Highway. This 
issue is not considered to be fundamental to the assessment of a subdivision in the 
LDRZ. 

The proposed subdivision will block views to the open areas and onsite dam from 
neighbouring properties. 

Response: Subdivision and future residential development is encouraged in this Zone, 
and the extent of subdivision under this proposal is considered appropriate in this 
location.  

The land should remain a rural area 

Response: The land is zoned Low Density Residential and used for residential purposes, 
not farming purposes. The land will remain LDRZ, and development can proceed in that 
area in accordance with planning scheme requirements (which are met in this instance).  

The land contains many fire hazards 

The land is located within the Bushfire Management Overlay. The application submitted 
a Bushfire Management Statement [BMS] as required under Clauses 44.06 and 53.02. 
The BMS was approved by the Country Fire Authority under a section 55 referral. 
Council is satisfied that bushfire risk is understood and can be managed. 
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The land is subject to flooding 

The land may be subject to seasonal and/or periodic inundation, but it is not within the 
Floodway Overlay or the Land Subject to Inundation Overlay. 

Alternative Options 

Council could refuse the application; however, it is the view of the Statutory Planning 
Unit that the subdivision should be approved based on its compliance with the planning 
scheme, and that there are no reasonable grounds for refusal. 

Financial and Resource Implications 

There is the cost of a potential appeal to the Victorian Civil and Administrative Tribunal.  

Consultation 

Advertising 

Notice of the application was given in accordance with Sections 52(1)(a) and 52(1)(d) of 
the Planning and Environment Act 1987 to owners and occupiers of adjoining land. A 
sign was also placed on-site. 

Applicant-objector correspondence 

The objector was unable to be contacted by Council officers, therefore a mediation 
meeting could not be facilitated.  

External Referrals 

CFA, GMW and Coliban Water provided conditional consent to the application. 

Internal Referrals 

Council’s Infrastructure Unit provided conditional consent to the application. 
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ECO 32 PLANNING PERMIT APPLICATION PA303/2018 – SUBDIVISION OF 
LAND INTO EIGHT LOTS, CREATION OF TWO CARRIAGEWAY 
EASEMENTS AND REMOVAL OF NATIVE VEGETATION AT 31-33 
EUREKA STREET, CHEWTON 

Responsible Director: Director Infrastructure and Development 
Responsible Officer: Manager Development Services  
Original Document: DOC/19/26373 

Executive Summary 

Council has received an application for subdivision of land into eight lots, creation of two 
carriageway easements and removal of native vegetation at 31-33 Eureka Street, 
Chewton. The site is located within the Township Zone (TZ) and is covered by the 
Bushfire Management Overlay (BMO).  

Two objections have been received to the application. 

The subject site is 1.280 hectares in area. The surrounding area is made up of a variety 
of lot sizes. The land to the west is occupied by Castlemaine Prison and to the south is 
Crown Land.  

There are two existing dwellings on site, which are to be located on proposed lots 2 and 
4. All other lots will contain a building envelope to meet the requirements of the Bushfire 
Management Overlay. 

The proposed subdivision supports the objectives and outcomes of infill development as 
stated in the State and Local policies of the Mount Alexander Planning Scheme.  

It is recommended that a Notice of Decision to Grant a Planning Permit be issued 
subject to conditions.  

RECOMMENDATION 

That Council issue a Notice of Decision to Grant a Planning Permit for the 
subdivision of land into eight lots, creation of two carriageway easements and 
removal of native vegetation at 31-33 Eureka Street, Chewton subject to the 
following conditions:  

1. AMENDED PLANS REQUIRED 
Before the Plan of Subdivision is certified under the Subdivision Act 1988, 
amended plans to the satisfaction of the responsible authority must be 
submitted to and approved by the responsible authority.  When approved, 
the plans will be endorsed and then form part of the permit.  The plans must 
be drawn to scale with dimensions the three copies must be provided. The 
plans must be generally in accordance with the plans submitted with the 
application but modified to show: 

1.1. Retention of the native vegetation along the Eureka Street frontage, other 
than in the areas designated for access ways as required by condition 4. 

1.2. Retention of the existing large tree within proposed lot 8 located within the 
north western boundary, as required by Condition 4. 
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2. FORMAL PLAN OF SUBDIVISION 
2.1. The formal Plan of Subdivision lodged for Certification must be in 

accordance with the approved plan and must not be modified except to 
comply with statutory requirements or with the further written consent of the 
Responsible Authority. 

3. LAYOUT PLAN 
3.1. The subdivision, as shown on the endorsed plan(s), must not be altered 

without the prior written consent of the Responsible Authority. 

4. NATIVE VEGETATION PROTECTION  
4.1. The native vegetation as described in Condition 1.1 and 1.2 must be retained 

and protected as a restriction on the Plan of Subdivision. This requirement is 
to be shown as a restriction on the Plan of Subdivision registered under the 
Subdivision Act, 1988, prior to the issue of the Statement of Compliance.  
The restriction must provide that this native vegetation as listed above must 
be retained and not removed. The vegetation cannot be removed except with 
the express written consent of the Responsible Authority. 

5. TELECOMMUNICATIONS 
5.1. The owner of the land must enter into an agreement with: 

A telecommunications network or service provider for the provision of 
telecommunication services to each lot shown on the endorsed plan in 
accordance with the provider’s requirements and relevant legislation at the 
time; and  
A suitably qualified person for the provision of fibre ready 
telecommunication facilities to each lot shown on the endorsed plan in 
accordance with any industry specifications or any standards set by the 
Australian Communications and Media Authority, unless the applicant can 
demonstrate that the land is in an area where the National Broadband 
Network will not be provided by optical fibre. 

5.2. Before the issue of a Statement of Compliance for any stage of the 
subdivision under the Subdivision Act 1988, the owner of the land must 
provide written confirmation from: 
a) A telecommunications network or service provider that all lots are 

connected to or are ready for connection to telecommunications services 
in accordance with the provider’s requirements and relevant legislation at 
the time; and 

b) A suitably qualified person that fibre ready telecommunication facilities 
have been provided in accordance with any industry specifications or 
any standards set by the Australian Communications and Media 
Authority, unless the applicant can demonstrate that the land is in an 
area where the National Broadband Network will not be provided by 
optical fibre. 

6. PUBLIC OPEN SPACE CONTRIBUTION  
6.1. Prior to the issue of Statement of Compliance, a monetary contribution of an 

amount equal to 5% of the current value of all the land within the subdivision 
shall be paid to the Responsible Authority. If the land is subdivided in 
stages, the contribution may be paid proportionally to the area of the lots 
being created.  
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7.  VALUATION EXPENSES  
7.1. The applicant or owner must pay on demand to Council, the Council’s 

reasonable costs and expenses to provide valuation for payment in lieu of 
open space.  

8. ENGINEERING PLANS  
8.1. Prior to commencement of any construction works associated with the 

subdivisions, detailed road and drainage construction plans must be 
submitted to and approved by the Responsible Authority.  When approved, 
the plans will be endorsed and form part of the permit. The engineering 
plans must accord with the Infrastructure Design Manual. All works 
constructed or carried out must be in accordance with those approved plans 
and completed to a standard satisfactory to the Responsible Authority prior 
to the issuing of Statement of Compliance.  

9. DRAINAGE  
9.1. The whole of the subject land, including landscaped and paved areas, must 

be graded and drained to the satisfaction of the Council as the responsible 
drainage authority so as to prevent the discharge of water from the subject 
land across any road or onto any adjoining land. 

9.2. The site stormwater discharge is not to be increased by the proposed 
development. The drainage system shall include provision of storm water 
retention system to limit flows downstream from the development to pre-
development levels in accordance with the current Australian rainfall and 
Runoff – Flood Analysis and Design for a 5 year annual recurrence interval 
(IDM Design standards - Section 19.3 Requirements). 

9.3. Provide cut off drains or similar to protect adjoining properties from 
overland storm water flow.  Provision is to be made to divert major rainfall (1 
in 100 year) storm events away from the building envelopes of lots within 
this and adjoining subdivisions. 

9.4. Prior to the design of any internal drainage system the owner/applicant must 
submit a Property Information Request and be issued a Legal Point of 
Discharge Permit to discharge stormwater. 

9.5. The Developer shall formalise/tidy-up the open drain at front property 
boundaries. 

10. EASEMENTS 
10.1. All existing and proposed easements and sites for existing and required 

utility services must be set aside in favour of the relevant authority for which 
the easement or site is to be created on the Plan of Subdivision submitted 
for Certification under the Subdivision Act 1988. 

11. VEHICLE CROSSOVERS 
11.1. Proposed and existing vehicle crossovers are to be constructed to the 

levels/requirements of Council. No impending or redirection of existing 
surface flow is allows to occur as a result of these works.  Council’s 
minimum standards are:  
a) 3.5 metres wide. 
b) With appropriately sized reinforced concrete pipes (minimum 375 

millimetres) 4.8 metres long centred on the crossover matching the 
capacity of the open drain. 
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c) Culvert end-walls to all culvert ends. 
d) Crossings must be positioned keeping a minimum of 3 metre clearance 

from the Council trees and 1 metre clearance from any poles located at 
the property frontages. 

e) Where two crossovers are in close proximity, pipes are to be extended 
through to create one wide crossover servicing both properties.  

11.2. The internal driveway access shall be constructed to appropriate 
engineering standards approved by Council along with appropriate cut off 
table drains and cross culverts. 

12. INFRASTRUCTURE STATUS  
12.1. All existing road reservation assets are to be protected and maintained 

throughout the works including all utilities and services. Any damage is to 
be restored prior to issuing of statement of compliance. 

13. SEDIMENT POLLUTION CONTROL 
13.1. The developer must restrict sediment discharges from any construction 

sites within the land in accordance with Construction Techniques for 
Sediment Pollution Control (EPA 1991)  and Environmental Guidelines for 
Major Construction Sites (EPA 1995) 

13.2. The developer must ensure that all site works conducted during any stages 
of the proposed development is minimises any erosion damages to the 
surrounding public and private property and assets. 

13.3. The developer is required to re-instate any erosion damage or sediment 
build-ups caused by the proposed works to any residential or public assets. 

14. CONSENT FOR CONSTRUCTIONS  
14.1. Council is to be paid a fee of 0.75% of the total construction costs for these 

works for the approval of said plans plus 2.5% for supervision of 
construction. Said fees to be paid prior to commencement of any road/ 
drainage works. An estimate for the works are to be prepared and submitted 
to Council.  

14.2. Prior to the commencement of any works on the road reserve the 
owner/applicant must submit a Minor Works in a Road Reserve application 
and be issued a permit to occupy the road for works. 

15. STATEMENT OF COMPLIANCE  
15.1. Prior to issue of a Statement of Compliance for the subdivision, drainage, 

road, and driveway works must be completed to satisfaction of Council in 
accordance with the approved plans. 

16. REMOVAL OR TRIMMING OF ROAD RESERVE TREES. 
16.1. If the applicant / property owner require removing or trimming of trees in the 

road reserve as part of the works permitted by this planning permit or as part 
of future works, all the cost of such removal must be borne by the applicant / 
property owner. The applicant / property owner must obtain consent and 
necessary work permits from the council for such future tree trimmings/ 
removals prior to commencement of the works. 
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17. COLIBAN WATER  
17.1. The owner is required to provide reticulated water and sewerage services to 

each of the lots within the subdivision and comply with any requirements 
arising from any effect of the proposed development on Coliban Water 
assets. Services are to be provided in accordance with our specifications 

17.2. The owner is required to complete a sewer mains extension to service all 
lots within the subdivision in accordance with Coliban Water’s Developer 
Installed Works process  
The sewer main adjacent to the subdivision is a DN150 according to our GIS, 
with the downstream main a DN100. Please confirm the pipe diameter of the 
sewer main adjacent to the subdivision. WSA states that “in no 
circumstances shall the pipe size of any reticulation sewer be reduced on 
any downstream section”, therefore any sewer mains extension should be of 
size DN100. The existing DN150 in Eureka Street should be cut and sealed or 
if possible, could also be used to sleeve the new DN100 main. 

17.3. A notice must be placed on title for lots 6, 7 and 8 noting partial lot control 
with annotation of the restricted building envelopes.  

17.4. All Coliban Water assets within the subdivision, both existing and proposed, 
are to be protected by an easement in favour of Coliban Regional Water 
Corporation.  

18. POWERCOR 
18.1. The Plan of Subdivision submitted for certification under the Subdivision Act 

1988 shall be referred to Powercor Australia Ltd in accordance with Section 
8 of that Act.  

18.2. The applicant shall:  
a) Provide an electricity supply to all lots in the subdivision in accordance 

with Powercor’s requirements and standards, including the extension, 
augmentation or re-arrangement of any existing electricity supply 
system, as required by Powercor (A payment to cover the cost of such 
work will be required). In the event that a supply is not provided the 
applicant shall provide a written undertaking to Powercor Australia Ltd 
that prospective purchasers will be so informed. 

b) Where buildings or other installations exist on the land to be subdivided 
and are connected to the electricity supply, they shall be brought into 
compliance with the Service and Installation Rules issued by the 
Victorian Electricity Supply Industry. You shall arrange compliance 
through a Registered Electrical Contractor. 

c) Any buildings must comply with the clearances required by the 
Electricity Safety (Installations) Regulations. 

d) Any construction work must comply with Energy Safe Victoria’s “No Go 
Zone” rules.  

e) Set aside on the Plan of Subdivision for the use of Powercor Australia Ltd 
reserves and/or easements satisfactory to Powercor Australia Ltd where 
any electric substation (other than a pole mounted type) is required to 
service the subdivision. 

f) Alternatively, at the discretion of Powercor Australia Ltd a lease(s) of the 
site(s) and for easements for associated powerlines, cables and access 
ways shall be provided. Such a lease shall be for a period of 30 years at a 
nominal rental with a right to extend the lease for a further 30 years. 
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Powercor Australia Ltd will register such leases on the title by way of a 
caveat prior to the registration of the plan of subdivision. 

g) Provide easements satisfactory to Powercor Australia Ltd, where 
easements have not been otherwise provided, for all existing Powercor 
Australia Ltd electric lines on the land and for any new powerlines 
required to service the lots and adjoining land, save for lines located, or 
to be located, on public roads set out on the plan. These easements shall 
show on the plan an easement(s) in favour of "Powercor Australia Ltd" 
for “Power Line” pursuant to Section 88 of the Electricity Industry Act 
2000. 

h) Obtain for the use of Powercor Australia Ltd any other easement external 
to the subdivision required to service the lots. 

i) Adjust the position of any existing easement(s) for powerlines to accord 
with the position of the line(s) as determined by survey. 

j) Obtain Powercor Australia Ltd’s approval for lot boundaries within any 
area affected by an easement for a powerline and for the construction of 
any works in such an area. 

k) Provide to Powercor Australia Ltd, a copy of the version of the Plan of 
Subdivision submitted for Certification, which shows any amendments 
which have been required. 

19. COUNTRY FIRE AUTHORITY CONDITIONS 

20. BEFORE THE STATEMENT OF COMPLIANCE IS ISSUED UNDER THE 
SUBDIVISION ACT 1988 THE OWNER MUST ENTER INTO AN AGREEMENT 
WITH THE RESPONSIBLE AUTHORITY UNDER SECTION 173 OF THE 
PLANNING AND ENVIRONMENT ACT 1987. THE AGREEMENT MUST: 
a) Explicitly exclude Lots 2 and 4 from the exemption under Clause 44.06-1 

of the Mount Alexander Shire Planning Scheme. 
b) Incorporate the plan prepared in accordance with Clause 53.02-4.4 of this 

planning scheme and approved under this permit. 
c) State that if a dwelling is constructed on the land without a planning 

permit that the bushfire protection measures set out in the plan 
incorporated into the agreement must be implemented and maintained to 
the satisfaction of the responsible authority on a continuing basis. 

21. BUSHFIRE MANAGEMENT PLAN 
21.1. The Bushfire Management Plan (Drawing No: 1373 (Version 2) dated 

13/5/2019) must be endorsed to form part of the permit, be included as an 
annexure to the Section 173 agreement required by condition 20 and must 
not be altered unless otherwise agreed in writing by the CFA and the 
Responsible Authority. 

22. DELWP CONDITIONS 
22.1. Before works start, the permit holder must advise all persons undertaking 

the vegetation removal works on site of all permit conditions pertaining to 
native vegetation protection.  

22.2. Before works start, a native vegetation protection fence must be erected 
around all native vegetation to be retained within 15 metres of the works 
area. This fence must be erected at:  
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a) A radius of 12 times the diameter of the tree trunk at a height of 1.4 
metres to a maximum of 15 metres but no less than 2 metres from the 
base of the trunk of the tree; and  

b) Around the patch(es) of native vegetation at a minimum distance of 2 
metres from retained native vegetation.  

The fence must be constructed of star pickets and paraweb or similar, to the 
satisfaction of the responsible authority and the Department of Environment, 
Land, Water and Planning. The protection fence must remain in place until all 
works are completed to the satisfaction of the department.  

22.3. Except with the written consent of the Department, within the area of native 
vegetation to be retained and any tree protection zone associated with the 
permitted use and/or development, the following is prohibited:  
a) Vehicular or pedestrian access;  
b) Trenching or soil excavation;  
c) Storage or dumping of any soils, materials, equipment, vehicles, 

machinery or waste products;  
d) Construction of entry and exit pits for underground services; or  
e) Any other actions or activities that may result in adverse impacts to 

retained native vegetation.  
NATIVE VEGETATION OFFSETS  
The total area of native vegetation permitted to be removed is 0.791 hectares, 
consisting of native vegetation patch and six large trees.  

22.4. To offset the removal of 0.791 hectares of native vegetation the permit holder 
must secure a native vegetation offset(s) that meets all the following:  
a) A general offset of 0.322 general habitat units located within the North 

Central Catchment Management Authority boundary or Mount Alexander 
municipal district;  

b) Have a Strategic Biodiversity Value score of at least 0.170.  
c) Provide protection for at least six large trees. 
d) Must be in accordance with the Guidelines for the removal, destruction or 

lopping of native vegetation (DELWP, 2017).  
OFFSET EVIDENCE  

22.5. Before any native vegetation is removed, evidence that the required offset 
for the project has been secured must be provided to the satisfaction of the 
responsible authority. This evidence must be:  
a) An established first party offset site. This must include:  
• A security agreement signed by both parties, and  
• A management plan detailing the 10-year management actions and 

ongoing management of the site;  
to the satisfaction of the Department of Environment, Land, Water and 
Planning and approved by the Responsible Authority.  
Every year, for ten years, after the responsible authority has approved the 
offset management plan, the applicant must provide notification of the 
management actions undertaken towards implementing the offset 
management plan, to the department. An offset site condition statement, 
including photographs must be included in this notification;  
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and/or  
a) Credit extract(s) allocated to meet the requirements of the permit from 

the Native Vegetation Credit Register.  
A copy of the offset evidence must be endorsed by the responsible authority 
and form part of this permit.  

22.6. Within 30 days of endorsement of the offset evidence by the responsible 
authority, the permit holder must provide a copy of the endorsed offset 
evidence to the Department of Environment, Land, Water and Planning at 
loddonmallee.planning@delwp.vic.gov.au.  
ACCESS AND ENCROACHMENT  

22.7. No access is permitted to the subject land via the adjoining Crown land.  
22.8. Adjoining Crown land must not be used for truck turning areas, entry points, 

parking areas or temporary stack sites during the construction of buildings 
or works.  

22.9. No polluted and/or sediment laden run-off is to be discharged directly or 
indirectly into (specify authority) drains or watercourses on Crown land. 
Overland flows must be maintained at the same rate post-development as on 
the undeveloped land.  
FENCING  

22.10. Prior to work commencing, the shared boundary with Crown land 
must be fenced to the satisfaction of the responsible authority and the 
Department of Environment, Land, Water and Planning in accordance with 
the Fences Act 1968 and at the applicant’s expense. Fencing must be:  
a) Erected on the boundaries of the land.  
b) Stock and domestic pet proof.  
c) Without gates or openings on to adjoining Crown Land.  
d) At least 1.2 metres in height.  

23. EXPIRY OF PERMIT SUBDIVISION 
23.1. This permit will expire if one of the following circumstances applies: 

a) The Plan of Subdivision is not certified within two years from the date of 
the permit. 

b) The registration of the Plan of Subdivision is not registered within 5 
years of certification. 

c) If the Plan of Subdivision for each stage is not certified within the 
specified time in this permit, the responsible authority may extend the 
time for certification if a request is made in writing prior to expiry of the 
permit or within 6 months after the expiry date.  

DELWP NOTE 

The Department advises that works or other activities on public land, which may 
affect protected native plants, will require a Protected Flora Licence or Permit 
under the Flora and Fauna Guarantee (FFG) Act 1988. All native vegetation likely 
to be affected should be checked against the Protected Flora List (DELWP 2017) to 
determine whether FFG approvals are required. Protected Flora Permits can be 
obtained from the regional DELWP office 
(loddonmallee.environment@delwp.vic.gov.au).  
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Offset requirements are determined in accordance with DELWP (2017) Guidelines 
for the removal, destruction or lopping of native vegetation. Proposed offset sites 
must meet eligibility requirements including land use, bushfire risk, quality of 
vegetation and size of revegetation site. Please visit 
https://www.environment.vic.gov.au/native-vegetation/native-vegetation for further 
information.  

 

MOVED COUNCILLOR LESSER 

That the recommendation be adopted. 

SECONDED COUNCILLOR NIEMAN 

CARRIED. 

  



 
 

Agenda for the Ordinary Meeting of Council – Mount Alexander Shire Council – 20 August 2019 Page 70 of 110 

Context 

The purpose of this report is to enable Council to make a determination on an 
application for subdivision of land into eight lots, creation of two carriageway easements 
and removal of native vegetation at 31-33 Eureka Street, Chewton. The application has 
been referred to Council for a decision as there have been two objections to the 
application. 

Refer to: 

Attachment ECO 32A: Plan of Subdivision. 
Attachment ECO 32B: Bushfire Management Plan. 

 
The application was submitted on 23 October 2018 and proposes to subdivide the land 
into eight lots, with two lots containing existing dwellings and other lots to contain 
building envelopes for new dwellings. The land is located within the Township Zone and 
is covered by the Bushfire Management Overlay. 

The subject site has a frontage to Eureka Street of 126.5 metres and an overall area of 
1.280 hectares. The surrounding area is made up of a variety of smaller sized lots. The 
land to the west is occupied by Castlemaine Prison and to the south is Crown land. 
There are existing dwellings to the north and opposite on Eureka Street. 

The site sits at the western edge of Chewton Township with the Bendigo-Melbourne 
railway line to the north. Chewton town centre and Castlemaine town centre are situated 
approximately 1.5 kilometres and 3 kilometres from the site. The land and surrounding 
land is located within the Township Zone. 

The application proposes a staged subdivision of the land into eight lots as follows: 

• Lot 1 – 1000m2. 
• Lot 2 – 1100m2 and contains an existing dwelling. 
• Lot 3 – 1000m2. 
• Lot 4 – 1350m2 and contains an existing dwelling. 
• Lot 5 – 1400m2. 
• Lot 6 – 2050m2. 
• Lot 7 – 1650m2. 
• Lot 8 – 3000m2. 

Reticulated servicing is available in Eureka Street and a small sewer mains extension 
will be required to service the subdivision.  

Policy and Statutory Implications 

Planning Policy Framework (PPF) 

Clause 11.01-1S- Settlement  

The objective of this clause is to develop regions and settlements which have a strong 
identity, are prosperous and are environmentally sustainable. This clause seeks to 
create and reinforce settlement boundaries and limit urban sprawl by directing growth 
into existing settlements. 
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Clause 12.01-2 Native vegetation management 

The objective of this clause is to ensure that permitted clearing of native vegetation 
results in no net loss in the contribution made by native vegetation to Victoria’s 
biodiversity. 

The Clause requires that when contemplating native vegetation removal, an applicant 
must apply the three-step approach in accordance with the Guidelines for the removal, 
destruction or lopping of native vegetation (Department of Environment, Land, Water 
and Planning 2017) 

• Avoid the removal, destruction or lopping of native vegetation. 
• Minimise impacts from the removal, destruction or lopping of native vegetation that 

cannot be avoided. 
• Provide an offset to compensate for the biodiversity impact from the removal, 

destruction or lopping of native vegetation. 

The application has applied this approach and sought to minimise vegetation removal in 
accordance with guidelines, by locating lot boundaries and access ways in locations that 
seek to minimise vegetation removal. 

Clause 13.02-1S Bushfire Planning 

This clause aims to assist in strengthening community resilience to bushfire. Strategies 
outline measures to assess bushfire risk and apply appropriate development control 
mechanisms. Strategies include to give priority to the protection of human life by: 

• Prioritising the protection of human life over all other policy considerations. 
• Directing population growth and development to low risk locations and ensuring 

the availability of, and safe access to, areas where human life can be better 
protected from the effects of bushfire. 

• Reducing the vulnerability of communities to bushfire through the consideration of 
bushfire risk in decision-making at all stages of the planning process. 

The Bushfire Management Statement submitted with the application has satisfactorily 
demonstrated the bushfire protection measures can be achieved and comply with the 
relevant policies of the planning scheme. CFA has provided conditional consent. 

Clause 15.01-1S Urban design 

The objective of this clause is to create urban environments that are safe, functional and 
provide good quality environments with a sense of place and cultural identity. 

Clause 15.01-3 Neighbourhood and subdivision design 

The objective of this clause is to ensure the design of subdivisions achieves attractive, 
liveable, walkable, cyclable diverse and sustainable neighbourhoods. The subdivision 
layout of lots includes a range of lot sizes to suit a variety of dwelling and household 
types. 

Clause 16.01-2S Location of residential development 

The objective of this clause is to locate new housing in designated locations that offer 
good access to jobs, services and transport. Strategies include increased densities in 
established urban areas to reduce the pressure for fringe development. The subject site 
is located within the defined township boundary for Chewton on land zoned for 
residential use. 
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Clause 19.03-2S Development infrastructure  

Objectives and strategies outlined in this clause have the purpose of ensuring 
appropriate physical infrastructure is provided during the development of land and that 
infrastructure meets recognised standards. 

Local Planning Policy Framework (LPPF) 

Clause 21.03 Municipal Vision and Framework Plan 

The land use planning and development vision for Mount Alexander Shire will be 
achieved by consolidation of urban growth to maximise infrastructure and reduce 
environmental impacts. 

Clause 21.02  

This Clause defines Chewton’s identity as derived from historical buildings, setting close 
to Diggings National Heritage Nation Park, and distinctive meandering route of the 
Pyrenees Highway. Chewton is a gateway to Castlemaine. 

Clause 21.05-5 Bushfire 

This policy recognises the significant bushfire risk which exists throughout much of the 
Shire. Relevant strategies aim to minimise the risk of bushfire to life and property and 
discourage developments that do not respond appropriately to bushfire risk, having 
regard to the advice of the Country Fire Authority. 

Zoning 

Clause 32.05 Township Zone (TZ) 

The purpose of the Township Zone includes: 

• To implement the State Planning Policy Framework and the Local Planning Policy 
Framework, including the Municipal Strategic Statement and local planning 
policies. 

• To provide for residential development and a range of commercial, industrial and 
other uses in small towns. 

• To encourage development that respects the neighbourhood character of the area. 

Under Clause 32.05-5 a permit is required to subdivide land. A subdivision must meet 
the requirements of Clause 56.  

Overlays 

Clause 44.06 Bushfire Management Overlay 

The purpose of the Bushfire Management Overlay includes: 

• To implement the State Planning Policy Framework and the Local Planning Policy 
Framework, including the Municipal Strategic Statement and local planning 
policies. 

• To ensure that the development of land prioritises the protection of human life and 
strengthens community resilience to bushfire. 

• To identify areas where the bushfire hazard warrants bushfire protection measures 
to be implemented. 

• To ensure development is only permitted where the risk to life and property from 
bushfire can be reduced to an acceptable level. 
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Under Clause 44.06-1 a permit is required to subdivide land. The applicant has 
submitted a Bushfire Management Plan which will be endorsed to form part of the 
permit. This includes building envelopes to satisfy the overlay requirements, and the 
permit will contain mandatory conditions under Clause 44.06-5. 

Particular provisions 

Clause 52.02- Easements, Restrictions and Reserves 

A permit is required under Section 23 of the Subdivision Act 1988 to create, vary or 
remove an easement or restriction. The proposed carriageway easements are 3m wide 
by 52m and provide access to proposed lots 7 and 8.  

Clause 52.17 Native vegetation 

A permit is required to remove destroy or lop native vegetation. The Assessor’s 
Handbook – Applications to remove, destroy or lop vegetation (version 1.0) has been 
used as a guideline in assessing the application.  

The removal of the native vegetation will allow for the proposed lots to achieve 
defendable space under the provisions of the Bushfire Management Overlay. The 0.791 
hectare patch to be removed is within the detailed assessment pathway and the native 
vegetation is not in an area mapped as an endangered Ecological Vegetation Class. It is 
also not deemed to have a significant impact on any habitat for a rare or threatened 
species. 

The removal of the native vegetation is considered to not have an unreasonable impacts 
upon the landscapes or amenity within the area, and can be adequately offset (via 
permit conditions) in accordance with the provisions of the relevant native vegetation 
removal report. 

Clause 53.01 Public Open Space Contribution and Subdivision 

This Clause refers to the public open space contribution and provides that a person who 
proposes to subdivide land must make a contribution to Council for public open space up 
to a maximum 5% of the site value if included in the schedule to this Clause. 

Having regard to each of the relevant criteria under the Act, it is considered that there 
will be a need for more open space and existing public open space is likely to be more 
intensively used because of the subdivision and the likely development of the land.  A 
contribution toward the provision of public open space is therefore appropriate.   

Issues 

Consistency with planning policy 

State and Local Planning Policies relating to infill development require a balanced 
consideration of objectives against neighbourhood character objectives.  

There is policy support for infill development in both the State and Local Planning Policy 
framework of the Mount Alexander Planning Scheme as demonstrated above, and these 
policies encourage a range of lot sizes within areas identified for infill development, 
particularly on sites that can connect to reticulated services. 

The layout and design of the subdivision is considered to respect the existing subdivision 
pattern in this section of Eureka Street and would provide a greater diversity of lot sizes. 
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Neighbourhood character 

Clause 56.03-5 requires subdivisions to be designed to respond to neighbourhood 
character. Standard C6 of this clause state that subdivisions should: 

• Respect the existing neighbourhood character or achieve a preferred 
neighbourhood character consistent with any relevant neighbourhood character 
objective, policy or statement set out in this scheme. 

• Respond to and integrate with the surrounding urban environment. 
• Protect significant vegetation and site features. 

The subject site is located within an established residential area and has existing 
infrastructure capable of accommodating additional lots. The proposal is considered 
consistent with the general subdivision pattern in Chewton. 

Clause 56 Assessment – Residential Subdivision 

All standards and objectives of Clause 56 are satisfactorily met. The proposed lots 
provide areas and dimensions that enable appropriate siting of future development, solar 
access, vehicle access and parking, water management, easements and retention of 
significant vegetation where appropriate. 

Vehicle Access 

All lots have frontage to Eureka Street and Council officers are satisfied with the 
proposed access arrangements, subject to specific permit conditions. In addition, the 
access ways have been purposely located to minimise vegetation removal. 

Clause 52.17 - Vegetation removal 

A biodiversity assessment report was submitted with the application that indicates that 
the native vegetation removal falls into the detailed assessment pathway and that an 
offset amounting to 0.322 general habitat units would be required.  

The native vegetation is not in an area mapped as an endangered Ecological Vegetation 
Class. It is also not deemed to have a significant impact on any habitat for a rare or 
threatened species. 

If a permit is to issue, a condition will be included to ensure protection of the existing 
native vegetation along the Eureka Street frontage, other than in the proposed access 
ways to each of the lots.  

On balance, the proposed vegetation removal is considered acceptable. 

Outstanding objections to the application 

Following advertisement of the application in accordance with Sections 52(1)(a) and 
52(1)(d) of the Planning and Environment Act 1987, two (2) objections were received.  

One objector is seeking to ensure trees on a nearby property are not impacted by the 
development.  

Response: The proposed Lot 1 would provide a building envelope that provides 
setbacks to all boundaries and is of a sufficient size that to accommodate a dwelling 
without impacting on neighbouring trees.  
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The second objector raised the following concerns: 

• Vegetation removal. 
• Drainage problems. 
• Public lighting. 
• Fire hydrants. 
• Increased traffic/ safety of the road. 

Response: The subdivision does not require removal of vegetation; however, the 
subdivision creates new lots under 4000 m2 in area, and no permit is required to remove 
native vegetation on lots under that size. The Planning Scheme thus recognises that 
native vegetation will be removed from this property at a future stage, and the loss of 
that native vegetation is considered as part of this subdivision application. Specifically, it 
is anticipated that native vegetation will need to be removed to both accommodate a 
new dwelling within the vacant lots, and to satisfy bushfire measures. The proposed 
permit includes conditions requiring offset planting. 

Drainage will be managed through infrastructure conditions on any permit issued by 
Council. Public lighting and fire hydrants are provided in subdivisions that create a road 
or by the relevant authority, if required. The Bushfire Management Plan indicates that 
10,000 litres tanks will be required for the vacant lots to be available for firefighting 
purposes, to satisfy water supply for firefighting purposes. CFA have not required 
hydrants in this instance. 

There will likely be some increase in traffic when the lots are developed in the future; 
however, the subdivision itself will not directly cause traffic increase and Council’s 
Infrastructure Unit will ensure the roads are maintained in a safe manner. No concerns 
have been raised during internal referral relating to Eureka Street not being able to 
accommodate the additional traffic anticipated by this subdivision. 

Consideration of any application must be assessed against the relevant provisions of the 
planning scheme and in this instance, the proposed eight lots are considered to accord 
with the provisions, as outlined in this report, particularly as it relates to neighbourhood 
character and integration of the lots with the existing environment. 

Alternative Options 

Council could refuse the application; however, it is the view of the Statutory Planning 
Unit that the subdivision should be approved based on its compliance with the planning 
scheme, and that there are no reasonable grounds for refusal. 

Financial and Resource Implications 

Cost of potential appeal to the Victorian Civil and Administrative Tribunal.  

Consultation 

Advertising 

Notice of the application was given in accordance with Sections 52(1)(a) and 52(1)(d) of 
the Planning and Environment Act 1987 to owners and occupiers of adjoining land and. 
A sign was also placed on-site. Two (2) objections were received.  

External referrals  

The application was referred to Coliban Water, the Department of Environment Land 
Water and Planning, Downer Utilities, Powercor and the Country Fire Authority. All 
referral authorities have consented subject to conditions.  
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Internal referrals 

Council’s Infrastructure Unit has provided conditional consent. 
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ECO 33 PLANNING PERMIT APPLICATION 076/2019 – CHANGE OF USE OF 
EXISTING COMMERCIAL BUILDING TO A DWELLING AND EXTERNAL 
ALTERATIONS AT 11 UNION STREET CASTLEMAINE 

Responsible Director: Director Infrastructure and Development 
Responsible Officer: Manager Development Services 
Original Document: DOC/19/29313 

Executive Summary 

Council has received an application for the change of use of an existing commercial 
building to a dwelling, and proposed changes to the roof form and addition of windows at 
11 Union Street, Castlemaine. The land is located within the Commercial 1 Zone (C1Z) 
and is covered by the Heritage Overlay (HO667). Both the zone and overlay trigger a 
planning permit for the works, and the zone triggers a planning permit for the use.  

Two objections have been received and not withdrawn. Issues raised include the 
proposed change of use impacting on the existing adjoining uses, concerns about the 
window and roof alterations, and concerns about car parking.  

The application has been assessed against the relevant provisions of the Mount 
Alexander Planning Scheme, and the use and alterations are considered to be 
appropriate for this location.  

It is therefore recommended that the application be approved and that a Notice of 
Decision to Grant a Planning Permit be issued. 

Recommendation  

That Council issue a Notice of Decision to Grant a Planning Permit for the change of use 
to existing commercial building to a dwelling and alterations to a building at 11 Union 
Street, Castlemaine (Lot 2 on PS723246K) for the following reasons: 

1. AMENDED PLANS REQUIRED 
1.1. Before the use and development starts, amended plans to the satisfaction of the 

responsible authority must be submitted to and approved by the responsible 
authority.  When approved, the plans will be endorsed and will then form part of 
the permit. The plans must be drawn to scale with dimensions and three copies 
must be provided. The plans must be generally in accordance with the plans 
submitted with the application but modified to show: 
a) A 1.8 metre high colourbond fence along the north boundary. 
b) A colour and finished materials schedule for all buildings and works including 

the fence. 

2. LAYOUT NOT ALTERED 
2.1. The use and development as shown on the endorsed plans must not be altered 

without the written consent of the Responsible Authority. 

3. INFRASTRUCTURE CONDITIONS 
3.1. Vehicle crossing 

Applicant/land owner is to obtain consent from Council if they propose to construct 
a new vehicle crossing. Any proposed driveway is to be constructed to the 
satisfaction and requirements of Council. No impending or redirection of existing 
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surface flow is allowed to occur as a result of these works.  Council’s minimum 
standards are: 

• 3.5 metres wide. 

• Crossings must be positioned keeping a minimum of 3 metre clearance from 
the council trees located at the property frontages.  

• 100 mm minimum compacted thickness of road base gravel from back of kerb 
to property line. 

3.2. INFRASTRUCTURE STATUS  
a) All existing road reservation assets are to be protected and maintained 

throughout any future works including all utilities and services. Any damage is 
to be restored by applicant / land owner prior to issuing of statement of 
compliance. 

b) Prior to the commencement of any future works on the road reserve the 
owner/applicant must submit a Minor Works in a Road Reserve application and 
be issued a permit to occupy the road for works. 

4. GENERAL AMENITY PROVISION 
The use must be managed so that the amenity of the area is not detrimentally 
affected, through the emission of noise or artificial light. 

5. CONTROL OF LIGHT SPILL 
External lighting must be designed, baffled and located so as to prevent any 
adverse effect on adjoining land to the satisfaction of the responsible authority. 

6. PERMIT EXPIRY – TIME FOR STARTING AND COMPLETION 
This permit will expire if one of the following circumstances applies: 

• The development is not started within two years of the date of this permit. 

• The development is not completed within four years of the date of starting. 

• The use is not commenced within two years of the date of this permit. 

• The use is discontinued for a period of two years continuously. 

• Council may extend the periods referred to if a request is made in writing 
before the permit expires or within six months afterwards. 

 
 

MOVED COUNCILLOR GARDNER 

That Council issue a Notice of Decision to Grant a Planning Permit for the change 
of use to existing commercial building to a dwelling and alterations to a building 
at 11 Union Street, Castlemaine (Lot 2 on PS723246K) for the following reasons: 

1. AMENDED PLANS REQUIRED 
1.1. Before the use and development starts, amended plans to the satisfaction of 

the responsible authority must be submitted to and approved by the 
responsible authority.  When approved, the plans will be endorsed and will 
then form part of the permit. The plans must be drawn to scale with 
dimensions and three copies must be provided. The plans must be generally 
in accordance with the plans submitted with the application but modified to 
show: 
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a) A 1.8 metre high fence along the north boundary. 
b) A colour and finished materials schedule for all buildings and works 

including the fence. 

2. LAYOUT NOT ALTERED 
2.1. The use and development as shown on the endorsed plans must not be 

altered without the written consent of the Responsible Authority. 

3. INFRASTRUCTURE CONDITIONS 
3.1. Vehicle crossing 

Applicant/land owner is to obtain consent from Council if they propose to 
construct a new vehicle crossing. Any proposed driveway is to be 
constructed to the satisfaction and requirements of Council. No impending 
or redirection of existing surface flow is allowed to occur as a result of these 
works.  Council’s minimum standards are: 
• 3.5 metres wide. 
• Crossings must be positioned keeping a minimum of 3 metre clearance 

from the council trees located at the property frontages.  
• 100 mm minimum compacted thickness of road base gravel from back of 

kerb to property line. 
3.2. INFRASTRUCTURE STATUS  

a) All existing road reservation assets are to be protected and maintained 
throughout any future works including all utilities and services. Any 
damage is to be restored by applicant / land owner prior to issuing of 
statement of compliance. 

b) Prior to the commencement of any future works on the road reserve the 
owner/applicant must submit a Minor Works in a Road Reserve 
application and be issued a permit to occupy the road for works. 

4. GENERAL AMENITY PROVISION 
The use must be managed so that the amenity of the area is not 
detrimentally affected, through the emission of noise or artificial light. 

5. CONTROL OF LIGHT SPILL 
External lighting must be designed, baffled and located so as to prevent any 
adverse effect on adjoining land to the satisfaction of the responsible 
authority. 

6. PERMIT EXPIRY – TIME FOR STARTING AND COMPLETION 
This permit will expire if one of the following circumstances applies: 
• The development is not started within two years of the date of this 

permit. 
• The development is not completed within four years of the date of 

starting. 
• The use is not commenced within two years of the date of this permit. 
• The use is discontinued for a period of two years continuously. 
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• Council may extend the periods referred to if a request is made in writing 
before the permit expires or within six months afterwards. 

SECONDED COUNCILLOR LESSER 

CARRIED. 
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Context  

The purpose of this report is to enable Council to make a determination on permit 
application PA076/2019 for the change of use of existing commercial building to a 
dwelling, alterations to the building at 11 Union Street, Castlemaine. 

Refer to: 

Attachment ECO 33A: PA076/2019 Context and site aerial. 
Attachment ECO 33B: PA076/2019 Final plans submitted with application. 
 
The application was lodged on 27 March 2019 and proposes a change of use of an 
existing commercial building to a dwelling. External alterations to the building’s roof 
profile on the east elevation (frontage) and changes to windows on the east and west 
elevation are also proposed. The building that has been used for an art gallery and 
under this proposal will become a four (4) bedroom dwelling. 

The subject site and all surrounding sites are zoned Commercial 1. There is a Heritage 
Overlay on the site and surrounding land (HO667) relating to Castlemaine Central 
Conservation Area. 

The site is rectangular in shape with a 13.84 metre frontage to Union Street, 12.20 metre 
boundaries on the north and south, and has a total area of 170m2. 

Union Street is a small one way street that runs north to south between Mostyn Street 
and Forest Street. There is an existing building on the site, with dimensions of 10.6 
metres wide by 11 metres long and 6.3 metres high. The building comprises two levels. 
The walls and roof are finished in galvanised iron with timber windows and doors. The 
size of the building is not proposed to be altered, nor the cladding materials and finishes. 
Internal changes to the floor plan will alter it from a studio space to dwelling comprising 
four bedrooms with living, kitchen and two bathrooms. A single car space has been 
proposed on site, on the northern boundary. The roof form on the east elevation is 
proposed to be altered and windows added to the front façade. The existing building was 
built around 2010 and has been used as a gallery since that time.  

Union Street has a mixture of uses, both commercial and residential. The property 
adjoining to the north is an antique shop, and the subject site was originally part of that 
site until the approval of a two lot subdivision in 2014. The original building was 
approved in 2010. 

To the west and south of the site adjoining the subject site is the Empyre Hotel which 
provides boutique hotel type accommodation within a licenced premises.  

Several buildings to the south of the site on Union Street are vacant commercial 
buildings. 

There are four residential units to the east of the site approximately 15 metres away, 
across the road.  

Policy and Statutory Implications 

Planning Policy Framework (PPF) 

Clause 11.01-1R Settlement – Loddon Mallee South  

The objective of this policy is ‘to locate urban growth close to transport corridors and 
services and provide efficient and effective infrastructure to create sustainability benefits 
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while protecting primary production, major sources of raw materials and valued 
environmental areas’. 

The key strategies of this Clause applicable to this application are to:  

• Retain unique characteristics of established areas impacted by growth. 
• Protect and manage natural resources and areas of heritage, cultural and 

environmental significance.  
Clause 15.01-1S Urban design 

The objective is this Policy is ‘To create urban environments that are safe, healthy, 
functional and enjoyable and that contribute to a sense of place and cultural identity’.  

The key strategies of this Clause are: 

• Require development to respond to its context in terms of character, cultural identity, 
natural features, surrounding landscape and climate. 

• Promote good urban design along and abutting transport corridors. 

The relevant strategies aim to ensure development responds to the local context through 
design and location close to services and transport. Urban environments should be 
functional and provide a sense of place and cultural identity.  

Clause 15.03-1S Heritage Conservation  

The objective of this Clause is ‘to ensure the conservation of places of heritage 
significance’.  

The key strategies of this clause are: 

• Encourage appropriate development that respects places with identified heritage 
values 

• Ensure an appropriate setting and context for heritage places is maintained or 
enhanced. 

Strategies within this policy aim to protect and enhance places of heritage significance. 
Development should respond to the specific heritage qualities of a place.  

Clause 19.03 Development infrastructure  

Objectives and strategies outlined within this clause have the purpose of ensuring 
appropriate physical infrastructure is provided during the development of land and that 
infrastructure meets recognised standards. 

Local Planning Policy Framework (LPPF) 

Clause 21.02 Vision and framework plan 

This clause contains some of the guiding policy linking the municipal vision, derived from 
the Mount Alexander Shire Council Plan 2017-2021, to the land use and development 
planning vision for the Shire.  

This policy identifies the unique and identifiable role and identity of the Shire’s townships 
through a settlement hierarchy. The Mount Alexander Strategic Framework Plan 
identifies broad strategic issues and directions for the municipality.  

Castlemaine is identified as a Regional centre/town a mixture of uses within the town 
centre can be supported. 
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Assessment – Planning Policy Framework 

Having assessed the proposal against the relevant Clauses in the Planning Policy 
Framework, it is found to be a suitable use with respect to the location and surrounding 
context. The proposed use is not considered to conflict with the uses already existing in 
this established area of Castlemaine. 

Zoning 

Clause 34.01 Commercial 1 Zone  

Purpose  

• To implement the Municipal Planning Strategy and the Planning Policy Framework. 
• To create vibrant mixed use commercial centres for retail, office, business, 

entertainment and community uses. 
• To provide for residential uses at densities complementary to the role and scale of 

the commercial centre. 
The application as submitted proposed the change of use of the existing commercial 
building to a proposed 4 bedroom two storey dwelling. A permit is required in 
accordance with Clause 34.01-4 Buildings and works to construct a building or construct 
or carry out works. Clause 34.01- 1 shows accommodation including dwelling would not 
require a planning permit if certain conditions are met (e.g. any frontage at ground floor 
level must not exceed 2 metres).  

The proposal does not meet this condition therefore the use for a dwelling is a Section 2 
use – permit required. 

In assessing the change of use, the context of the surrounding and adjoining sites show 
a mixture of uses. There are both residential (permanent) and holiday short term 
accommodation (motel style) close by and existing commercial premises including an 
antique shop. The site’s proximity is within walking distance to town, schools and public 
transport. 

Overlays 

Clause 43.01 Heritage Overlay HO667  

The site is covered by HO667, which relates to the Castlemaine Conservation Area. 
Purpose 

• To implement the Municipal Planning Strategy and the Planning Policy Framework. 
• To conserve and enhance heritage places of natural or cultural significance. 
• To conserve and enhance those elements which contribute to the significance of 

heritage places. 
• To ensure that development does not adversely affect the significance of heritage 

places. 
• To conserve specified heritage places by allowing a use that would otherwise be 

prohibited if this will demonstrably assist with the conservation of the significance 
of the heritage place. 

A permit is required in accordance with Clause 43.01-1 to construct a building or 
construct or carry out works. The building is a non-contributory building within this 
overlay. 
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The application was referred to Council’s Heritage Advisor, and the following comments 
were made in relation to the external change to the buildings’ roof form on the east 
elevation and the additional windows: 

“The alterations will mainly be visible from directly in front of the building. These changes 
could potentially enhance the appearance of the building.” 

Particular provisions 

Clause 52.06-3 – Car parking 

A permit is not required to reduce the required number of car parking spaces for a new 
use of an existing building if the building is in the Commercial 1 Zone, the gross floor 
area of the building is not increased, and the reduction does not exceed 10 car parking 
spaces. 

Issues 

Planning Policy 

The proposal is supported by policy within the Mount Alexander Planning Scheme that 
recognises the need to accommodate future populations and actively encourages urban 
consolidation and infill development where it is considered appropriate. Given the 
location within the city centre, this site is considered an appropriate location. 

Planning policy within the Mount Alexander Planning Scheme supports development 
within the Commercial 1 Zone and the Heritage Overlay but sets out objectives and 
strategies relating to the built design of development. The built form is existing and has 
previously been approved. The minor changes to the built form have been supported by 
Council’s Heritage Advisor. 

State Planning Policy requires development to respond to its context in terms of scale, 
form, use of materials and surrounding landscape and climate. Policy specific to 
Castlemaine at Clause 21.08-1 acknowledges that Castlemaine in particular is ideally 
placed to create different housing stock within the urban area.  

Neighbourhood Character  

Neighbourhood character is essentially the combination of the public and private realms. 
Every property, public place or piece of infrastructure makes a contribution, whether 
great or small. It is the cumulative impact of all these contributions that establishes 
neighbourhood character. The key to understanding character is being able to describe 
how the features of an area come together to give that area its own particular character. 
The character of this small laneway type street is a mixture of building types. The uses 
of commercial and residential form part of the street character. The proposed change of 
use to a dwelling does not limit the potential for the land to be used for a commercial 
purpose in the future, nor conflict with the established surrounding uses. 

Heritage Overlay 

The purpose of the Heritage Overlay is to encourage appropriate development that 
respects places with identified heritage values and ensure that development does not 
adversely affect the significance of heritage places. 

As stated previously, the subject site is within a Heritage Overlay precinct and is a non-
contributory building to the values of the precinct. The building was subject to a separate 
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planning process and approved in 2010. The proposed changes as part of this 
application have again been assessed as compliant with the heritage guidelines.  

Outstanding objections to the application 
Following advertisement of the application in accordance with Sections 52(1)(a) and 
52(1)(d) of the Planning and Environment Act 1987, two objections were received.  
 
Request for a waiver of parking requirement, limited parks available and to add more 
traffic without additional parking will put pressure on existing parks, residents and shop 
keepers. 

As per Clause 52.06, a three or more bedroom dwelling requires two car spaces, but the 
proposal shows one car space being provided on the site. The use is considered to 
reduce traffic movements and car parking requirements when compared to the previous 
commercial use. In addition, Clause 52.06 -3 of the planning scheme exempts the need 
for a planning permit to reduce the number of car parking spaces required for a new use, 
as stated above. 

Raising the roof adversely changes outlook from 74 Mostyn Street and adversely 
impacts the nature of outdoor space at rear of 74 Mostyn Street. It is in complete 
contradiction with the planning approval for the existing building. 

Council’s Heritage Advisor states that the alteration to the roof would enhance the 
building’s form and meet the planning scheme requirements. The adjoining property to 
the north is used as a commercial premises, and the proposed use and development is 
not considered detrimental to the outdoor space of 74 Mostyn Street. 

Plans submitted of the existing conditions floor plans were incorrect. Further 
inaccuracies relating to windows on the north elevation. 

The applicant submitted updated plans showing the correct existing floor plans and the 
correct windows for the north elevation. The updated plans were distributed to the 
objectors. 

My concern is the intention to convert 11 Union Street into habitable dwelling and on 
their ability or otherwise to install a west facing window overlooking our redline liquor 
licenced premise gardens. 

A dwelling can be considered in a Commercial 1 Zone. In this context, the street is a 
small street that runs between Forest and Mostyn St, and there is a mixture of uses in 
the street including residential units to the south east, across the road. The applicant has 
provided plans showing the new proposed west window would not overlook another 
property. The window is at 900mm sill height above ground and there is a 1.8 metre high 
fence.  

I am aware that we have an obligation to abide by the amenity clauses, however in the 
future, our licenced area situated under a (new) window (and openable skylights) will 
subsequently be deemed to be affecting the amenity of any residential application in that 
building. 

There are many dwellings located in or close to commercial areas, such as hotels 
restaurants and motels. The site adjoins the Empyre boutique accommodation and 
would have similar amenity concerns to ensure guests do not get disturbed from noises 
late in the evening. There is an existing colourbond fence and vegetation that provide 
screening and would reduce noise on the western boundary. The current liquor licence 
for the Empyre’s garden area is till 9pm. 
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Alternative Options 

Council could refuse the application, however the application is assessed as compliant 
with all planning scheme requirements and it is considered there are no reasonable 
grounds for refusal. 

Financial and Resource Implications 
Cost of potential appeal to the Victorian Civil and Administrative Tribunal. 

Consultation 
Advertising 

Notice of the application was given in accordance with Sections 52(1)(a) and 52(1)(d) of 
the Planning and Environment Act 1987 to owners and occupiers of adjoining land and. 
A sign was also placed on-site. 

Applicant-objector correspondence 

Two separate meetings were held by the applicant with each of the objectors. A 
resolution could not be reached that satisfied both the applicant and objectors. 

External Referrals 

None applicable. 

Internal Referrals 

Council’s Infrastructure Unit and Council’s Heritage Advisor reviewed the application and 
provided consent subject to conditions. 
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ECO 34 REVIEW OF INSTRUMENTS OF DELEGATIONS FOR PLANNING UNIT 
STAFF 

Responsible Director: Director Infrastructure and Development 
Responsible Officer: Manager Development Services 
 Governance Support Officer 
Original Document: DOC/19/22004 

Executive Summary 

Council has numerous legislated delegations which are prescribed in various Acts of 
Parliament and their Regulations. The legislated delegations are allocated to staff by 
three means: 

3. Council to Members of Staff. 
4. Legislation delegated directly to Staff (in the case of Municipal Building Surveyor). 
5. Legislation delegated directly to Chief Executive Officer (CEO) and then sub-

delegated to Staff. 
 
The flow chart below shows clearly the delineation of legislated delegations. 
 

 

Council’s Statutory Planning Unit, with support from the Governance Unit, has been 
reviewing the delegations assigned to Planning Officers under Schedule 6 – Instrument 
of Delegation to Members of Council Staff, Schedule 7 - Sub-delegation from CEO to 
Staff (derived from Schedule 5 - Delegation from Council to CEO), Schedule 13 – CEO 
powers, duties and functions, and Schedule 14 - CEO to Staff for VicSmart Applications 
under the Planning and Environment Act 1987 (the Act). 

Any changes to Schedule 6 – Council to Members of Staff need to be approved by 
Council and for Council to authorise the CEO to affix the Common Seal of Mount 
Alexander Shire Council in order for the updated Instrument of Delegation to come into 
force. 

Schedule 6 delegates a wide range of powers to nominated officers to enable them to 
make decisions in accordance with the Act. At present, the majority of powers under the 
Planning and Environment Act are delegated to the Director Infrastructure and 
Development, Manager Development Services and Coordinator Statutory Planning. In 
practical terms, the Coordinator Statutory Planning is utilising these delegations on a 
daily basis, but this is not an optimal arrangement as it can create work backlogs and 
process delays. It also limits the ability of the organisation to incrementally increase the 
responsibility of other Planning staff. 
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The proposed changes to Schedule 6 provide planning delegations to additional 
Planning officers, enabling those staff to make decisions in a limited number of 
circumstances. This will improve decision making efficiency and build the capacity of the 
Statutory Planning team and individual Planning staff.  

RECOMMENDATION 

That Council: 

1. Adopts the proposed delegations under Schedule 6 - Instrument of Delegation 
to Members of Council Staff for Planning Unit staff members; 

2. Authorises the Chief Executive Officer to affix the Common Seal of the Mount 
Alexander Shire Council to Schedule 6 - Instrument of Delegation to Members 
of Council Staff; 

3. Notes the Instrument comes into force immediately the Common Seal of 
Council is affixed;  

4. Notes that on coming into force, all previous versions of Schedule 6 - 
Instrument of Delegation of Delegations to Members of Council Staff are 
revoked; and 

5. Notes the duties and functions set out in the Instrument must be performed, 
and the powers set out in the Instrument must be executed, in accordance with 
any guidelines of Council that it may from time to time adopt. 

 

MOVED COUNCILLOR LESSER 

That the recommendation be adopted. 

SECONDED COUNCILLOR GARDNER 

CARRIED. 
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Context 

Currently, a large number of the delegations for the Statutory Planning Unit sit with the 
Director Infrastructure and Development (DID), Manager Development Services (MDS) 
and the Coordinator Statutory Planner (CSP). This review of delegations is to enable 
Statutory Planning officers to make decisions on minor and less complex planning 
matters in line with their qualifications, experience and responsibilities. 

While some of the delegation changes can be reviewed and approved by Council’s 
Executive Team, Schedule 6 - Instrument of Delegation from Council to Members of 
Staff must be approved by Council and the CEO must be authorised to affix the 
Common Seal of Council to the Instrument in order for it to come in force. 

As required under section 98(6) Local Government Act 1989 (the Act): 

‘A Council must review within the period of 12 months after a general election all 
delegations which are in force and have been made by the Council under subsection 
(1).’ 

In line with this, Schedule 6 - Instrument of Delegation - Council to Officers was last 
reviewed and adopted by Council on 19 September 2017. The proposed changes are 
shown in Attachment 6.2A and have been reviewed by the Planning Unit and Council’s 
Executive Team. 

Refer to: 

Attachment ECO 34A:   Planning Delegations Review - Instrument of 
Delegation to Members of Council Staff (Schedule 
6), May 2019. 

Policy and Statutory Implications 

Under section 98(1) of the Local Government Act 1989 (the Act): 

‘A Council may by instrument of delegation delegate to a member of its staff any power, 
duty or function of a Council under this Act or any other Act other than— 

(a) this power of delegation; and 

(b) the power to declare a rate or charge; and 

(c) the power to borrow money; and 

(d) the power to approve any expenditure not contained in a budget approved by the 
Council; and 

(e) any power, duty or function of the Council under section 223; and 

(f) any prescribed power.’ 

Issues 

While the DID and MDS have delegated powers to determine a wide range of planning 
matters, in practical terms the majority of decisions are made by the CSP under 
delegation from Council. This approach is consistent with other Local Governments, but 
it has inherent weaknesses. In effect, the CSP is the only officer making decisions for 
Council, including on minor matters that could reasonably be determined by other 
Planning officers under supervision. 
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The proposed changes to Schedule 6 will add additional Planning officers to the list of 
delegations in some circumstances, although not all, where the DID, MDS and/or CSP 
are currently the only officers who can determine minor or procedural matters. This will 
enable the CSP to direct Statutory Planning officers to determine those minor or 
procedural matters, reducing the workload pressure on the CSP and building the 
capacity of the team and individuals. 

Risk Analysis 

There is an increased but manageable level of risk by broadening the existing 
delegations to include additional Planning staff.  

While the changes to Schedule 6 would be effective immediately, the delegations will 
only be applied incrementally by management in line with the level of skill, experience 
and responsibility of each Planning Officer.  

Further to this, a number of internal processes will provide appropriate oversight of all 
decisions made by Planning Officers. Firstly, all decisions will still be required to adhere 
to the Mount Alexander Shire Planning Scheme. Secondly, all decisions will be 
supervised by the Coordinator Statutory Planning, and Planning Officers will only use 
delegated powers on instruction. Thirdly, more complex permit matters will continue to 
be managed and determined by the CSP with support from the MDS. 

It should also be noted that the current system, under which the CSP is effectively 
utilising all delegations, also has inherent risks: if, for instance, the CSP is absent from 
work at short notice, decisions must either be made by the MDS (who has a much 
broader portfolio of responsibilities) or matters must for determination at a later date. 
This creates unnecessary bottlenecks and time delays for applicants, and will be 
addressed by the proposed changes to Schedule 6.  

Declarations of Conflicts Of Interest 

Under section 80C of the Local Government Act 1989, officers providing advice to 
Council must disclose any interests, including the type of interest. The Responsible 
Officer reviewing this report, having made enquiries with the relevant members of staff, 
reports that there are no disclosable interests have been raised in relation to this report. 

Alternate Options 

Council may decide to not adopt the proposed changes to Schedule 6 - Instrument of 
Delegation Council to Members of Staff, specific to the Statutory Planning Unit. However 
this will reinforce the existing approach, whereby all complex and minor/procedural 
matters are determined only by the CSP. The current approach is not considered to be 
efficient as it delays determinations on a range of administrative matters, and results in 
unnecessary delays to Planning Permit Applications. 

Financial and Resource Implications 

Nil. 

Consultation 

Consultation has been conducted between the Statutory Planning and Governance Units 
and Council’s Executive Team. 
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11. DELEGATES REPORTS 

Meetings Attended by Chief Executive Officer and Mayor 

The Chief Executive Officer (CEO) tabled meetings attended by the CEO and the Mayor 
for the period 17 July 2019 to 20 August 2019. 
 

Meeting CEO Mayor 

Meeting with CEO’s of Castlemaine Health and Castlemaine & District 
Community Health to discuss Castlemaine Health & Wellbeing 
Precinct Project 

  

Attended Mount Alexander Health & Wellbeing Precinct Planning 
Meeting   

Meeting with local consortium regarding potential development project 
in Harcourt (Phil Josipovic, Director Infrastructure & Development also 
in attendance) 

  

Meeting with resident regarding waste matters   

Attend Climate Change Strike party with school children   

Attend Film Festival Event   

Gold Central Vic FM Interview   

Meeting with Regional Director Parks Victoria to discuss matters of 
common interest for Mount Alexander Shire (Phil Josipovic, Director 
Infrastructure & Development also in attendance) 

  

Media Interview   

Attended raising of Rainbow Flag at Taradale Primary School   

Meeting with youth representative nominee for UN Climate Change 
Talks   

Attended Mount Alexander Health & Wellbeing Precinct Strategic 
Meeting   

Attended Men’s Shed Event   

Attended official opening of Chewton Soldiers Memorial Park 
Floodlighting project   

Attended Climate Change Community Workshop   

Meeting with resident regarding planning matter  (Phil Josipovic, 
Director Infrastructure & Development also in attendance)   

Gold Central Vic FM Interview   
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Meeting CEO Mayor 

Meeting with CEO’s of Castlemaine Health and Castlemaine & District 
Community Health and Project Manager to discuss Castlemaine 
Health & Wellbeing Precinct Project 

  

Meeting with consortium representatives regarding potential 
development in Mount Alexander Shire   

Meeting with General Manager Infrastructure Assets & Planning, 
Central Goldfields Shire Council regarding Asset Management   

Gold Central Vic FM Interview   

Attended Healthy Heart of Victoria Regional Steering Group Meeting   

Attended LGBTIQ+ Youth Forum Planning Meeting   

Attended Goldfields Library Strategic Plan Review   

Attended LGPro CEOs Forum   

Meeting with resident to discuss concerns onsite   

Attended Loddon Campaspe Councils Mayors and CEOs Meeting   

Meeting with Regional Director and Manager Planning from Regional 
Roads Victoria, Bendigo Office to discuss matters of interest for 
Mount Alexander Shire (Phil Josipovic, Director Infrastructure & 
Development also in attendance) 

  

Attended MAV Rural North Central Regional Meeting   

Attended Climate Change Meeting   

Meeting with Department of Health & Human Services representative 
and CEO’s of Castlemaine Health and Castlemaine & District 
Community Health regarding the Health & Wellbeing Precinct Project 

  

Co-Chaired Indigenous Roundtable (Lisa Knight, Acting CEO also in 
attendance)   

Gold Central Vic FM Interview (Lisa Knight, Acting CEO)   

Meeting with Connecting Country Representatives   

Attended Photo Opportunity for Business Awards   

Attended Castlemaine Croquet Club Season Opening   

Assisted with Meals on Wheels deliveries   

Gold Central Vic FM Interview   

Meeting with representatives from Victorian Goldfields Railway   
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12. NOTICE OF MOTION 

NOTICE OF MOTION 2019/004 – RESPONSE TO STATE PARLIAMENT INQUIRY 
INTO TACKLING CLIMATE CHANGE 

 

MOVED COUNCILLOR GARDNER 

That Council endorses the attached submission to the Legislative Assembly’s 
Planning and Environment Committee’s inquiry into tackling climate change and 
agrees that the submission should be forwarded to Maree Edwards MP, Member 
for Bendigo West and Lisa Chesters MP, Federal Member for Bendigo. 

SECONDED COUNCILLOR HENDERSON 

CARRIED. 

 

Rationale 

The State Parliament is conducting an inquiry into tackling climate change in Victorian 
communities and the ways in which they are responding to climate change. The 
Victorian Legislative Assembly’s Environment and Planning Committee are inviting 
public submissions from community members and organisations. 

The Committee will make recommendations to assist Victorians in working together and 
to ensure that they are well placed to tackle climate change and adapt to its impacts. As 
part of the inquiry, the Committee will be conducting public hearings across the State. 

Council has drafted a submission outlining its views and noting the actions being taken 
as an organisation and our community members. Council has also indicated that it is 
prepared to present it views at a public hearing. 

Refer to: 

Separate Attachment 12A: Response to Tackling Climate Change. 

Submissions are due by 26 August 2019. 

 

13. URGENT SPECIAL BUSINESS 

Nil. 
 
 

14. MEETING CLOSE 

Meeting closed at 7.42 pm. 


