MINUTES
OF THE ORDINARY MEETING OF COUNCIL
HELD ON
TUESDAY 23 FEBRUARY 2016
AT 7.32 PM IN THE
COUNCIL CHAMBER,
MOUNT ALEXANDER SHIRE CIVIC CENTRE
CORNER LYTTLETON AND LLOYD STREETS, CASTLEMAINE.
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ACKNOWLEDGEMENT OF COUNTRY
To start the official proceedings
I would like to acknowledge that we are meeting on Jaara country
of which the members and elders of the Jaara Jaara community and their
forebears have been custodians for many centuries
and have performed age old ceremonies of celebration, initiation and renewal.
We acknowledge their living culture and their unique role in the life of this region.
1.

2.

PRESENT
Councillors:

Tony Bell, Chris Cole, Tony Cordy, Christine Henderson, Bronwen
Machin, Michael Redden and Sharon Telford.

Officers:

Chief Executive Officer (Phil Rowland), Director Corporate Support (Lucy
Roffey), Director Sustainable Communities (Vicky Mason) and Director
Sustainable Development (Jason Taylor)

APOLOGIES
Nil.

3.

DECLARATIONS OF INTEREST/CONFLICTS OF INTEREST
Councillor Tony Bell declared an indirect conflict of interest due to close association for
Item BET 04.
Councillor Chris Cole declared an indirect conflict of interest due to close association for
Item ECO 11.

4.

MINUTES

4.1.

ORDINARY MEETING OF COUNCIL – 9 FEBRUARY 2016
The unconfirmed open and closed Minutes of the Ordinary Meeting of the Mount
Alexander Shire Council held at 7.30 pm on 9 February 2016 at the Mount Alexander
Shire Civic Centre have been circulated to Councillors.
The unconfirmed open Minutes have also been posted on the Mount Alexander Shire
Council website, pending confirmation at this meeting.
RECOMMENDATION
That the Minutes of the Ordinary Meeting of the Mount Alexander Shire Council
held on 9 February 2016 be confirmed.
MOVED COUNCILLOR MACHIN
That the recommendation be adopted.
SECONDED COUNCILLOR COLE
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CARRIED.
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5.

PUBLIC QUESTION TIME
MOVED COUNCILLOR REDDEN
That standing orders be suspended at 7.36 pm.
SECONDED COUNCILLOR TELFORD
CARRIED.
a. Mr Matt Sheehan, representative of Threes A Crowd theatre group.
Mr Sheehan presented a petition in relation to the fee and management structure of
the Phee Broadway Theatre. He acknowledged the changes and the benefit of
having a theatre technician but felt the changes have resulted in decreased use of
the theatre. Mr Sheehan noted that the petition provided alternative solutions which
are practical whilst maintaining safety standards.
•

The Mayor noted that there would be a response to the petition at the next
Ordinary Meeting of Council.

b. Mr John Maxfield, Chewton.
Mr Maxfield queried if a contractor on the Diamond Rise Estate in McKenzie Hill had
moved and uncovered Telstra pits and that Council have incurred costs to relocate
these pits. Mr Maxfield asked if this was one of the reasons that Council was
concerned about capped rates.
•

The Director Sustainable Development took the question on notice and advised
that when utility assets are damaged it is the responsibility of that person, or
organisation to repair them.

c. Mr Jay Smith
Mr Smith advised that he had been involved in Council’s Youth Charter and thanked
Council for developing a Youth Engagement Plan. Mr Smith then spoke in relation to
fossil fuel divestment and his concerns about Council using AGL for electricity and
lighting, as they were the number one polluter in Australia. Mr Smith also raised
concerns that Council is still using Roundup and presented Council with a
sustainable roadside weed management plan that is being used elsewhere. Mr Smith
queried Council’s increased use of roundup and Council’s policy if a resident doesn't
wish to have their property polluted with Roundup.
•

The Director Sustainable Development noted that Council’s use of Roundup has
trended down and the one off increase was seasonal. The Director also noted
that Council only uses Roundup on public land, not private.

d. Mr Chris Hosking
Mr Hosking advised that there is land in Fryerstown that could be rateable and asked
if Council had any rough idea of how many properties in the Shire are not being
rated. He suggested that undertake a cost benefit analysis on the matter.
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•

The Director Corporate Support noted that properties in private ownership are
rated whoever it does happen occasionally that property ownership is incorrectly
recorded in Council’s rating system. The Director suggested that in this case that
the property is recorded as Crown Land but may actually be private. She advised
that instances are rare and investigated when they come to Council’s attention.
The Director also noted there is not a cost effective way to review if there are
other such instances.

MOVED COUNCILLOR REDDEN
That standing orders be resumed at 7.53 pm.
SECONDED COUNCILLOR MACHIN
CARRIED.
6.

PETITIONS AND JOINT LETTERS
Nil.

7.

COMMITTEE REPORTS

7.1.

AUDIT AND RISK ADVISORY COMMITTEE
The unconfirmed Minutes of the Audit and Risk Advisory Committee meeting held on 3
December 2015 are at Attachment 7.1A.
RECOMMENDATION
That the unconfirmed Minutes of the Audit and Risk Advisory Committee meeting
be noted.

MOVED COUNCILLOR COLE
That the recommendation be adopted.
SECONDED COUNCILLOR REDDEN
CARRIED.
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8.

ASSEMBLIES OF COUNCILLORS

8.1.

ASSEMBLIES ON 2 FEBRUARY 2016, 12.00 PM AND 2.00 PM AND 9 FEBRUARY
2016
RECOMMENDATION
That the Records for the Assemblies of Councillors on 2 February 2016, 12.00 pm
and 2.00 pm and 9 February 2016 be entered into the record of this meeting
(Attachments 8.1, 8.2 and 8.3).

MOVED COUNCILLOR MACHIN
That the recommendation be adopted.
SECONDED COUNCILLOR COLE
CARRIED.
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9.

OFFICER REPORTS

9.1.

A VIBRANT HEALTHY COMMUNITY (VIB)
VIB 03

YOUTH ENGAGEMENT ACTION PLAN

Responsible Director:
Responsible Officer:
Original Document:
1.

Vicky Mason, Director, Sustainable Communities
Gaynor Atkin, Community Engagement Team Leader
DOC/16/4564

Purpose
The purpose of this report is to present the Youth Engagement Action Plan 2015 –
2017 to Councillors for adoption.
Refer to:
Attachment VIB 03A:

2.

Youth Engagement Action Plan 2015-2017

Background
The Youth Engagement Charter was endorsed by Council in 2012. It was
developed in consultation with local young people who identified four key principles
for effective and transparent youth engagement; Listen, Engage, Facilitate and
Consider.
Across these four principles are 11 guiding statements written by young people
that are matched with 11 commitment statements developed in collaboration with
Council staff.
The development of the Youth Engagement Action Plan provides an effective and
achievable approach to implementing the Charter.

3.

Policy and Statutory Implications
The Youth Engagement Action Plan 2015 - 2017 aligns strongly with the following
Council priorities and actions:
Council Plan 2013 – 2017
Goal 1: Engage with the community ensuring clear and thorough communication
through all community engagement undertakings.
Strategy 2: Involve young people in community planning and decision making.
Public Health and Wellbeing Plan 2013 – 2017
Goal 2: Culturally Rich & Engagement Communities.
Objective 2.4: Involve young people in planning and decision making.

4.

Issues
Similar to the Youth Engagement Charter, the Youth Engagement Action Plan
2015 - 2017 was developed in consultation with the Youth Advisory Group.
Although the Charter has been incorporated into Council’s Community
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Engagement Policy and Framework it has not been well implemented or used by
Council.
Survey results, from surveys undertaken by approximately 10% of Council officers
across all directorates, identified that:
•
•
•
•
5.

70% of those surveyed believed that engaging with young people in decision
making processes was part of their role.
58% were not familiar with the Youth Engagement Charter and 75% had not
utilised the document effectively.
66% of those surveyed would like more opportunity for interaction with young
people.
47% believed that training would enhance their ability to engage with young
people more effectively.

Financial and Resource Implications
The Youth Engagement Action Plan 2015 - 2017 will be delivered with existing
resources with further project implementation support potentially considered
through specific budget submission or identified through external funding
opportunities.

6.

Consultation
Consultation has been conducted with Council’s Youth Advisory Group and
internally with Council officers.
The Youth Advisory Group considered processes already used by Council to
engage with the community and discussed ways of practically making these
processes more accessible to young people.
Council officers were also asked to take part in a survey which aimed to identify
their awareness of the Youth Engagement Charter and the capacity to which they
engaged young people in their work.
The results of the survey have been acknowledged and, where possible, have
been incorporated into the actions of the Youth Engagement Action Plan 2015 2017.

7.

Conclusion
The Youth Engagement Action Plan 2015 - 2017 has been developed through
extensive consultation and work between Council officers, young people and the
Community Engagement Team.
The Plan aims to make practical use of the Youth Engagement Charter which was
endorsed by Council in 2012. The Plan will implement the principles within the
Youth Engagement Charter, and practically increase Council’s engagement with
young people.
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RECOMMENDATION
That Council adopt the Youth Engagement Action Plan 2015-2017.

MOVED COUNCILLOR REDDEN
That the recommendation be adopted.
SECONDED COUNCILLOR COLE
CARRIED.
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9.2.

BETTER COMMUNITY FACILITIES (BET)
BET 03

APPOINTMENT OF SPECIAL COMMITTEES OF COUNCIL –
METCALFE HALL AND MALDON COMMUNITY CENTRE

Responsible Director:
Responsible Officer:
Original Document:
1.

Director Corporate Support
Manager Governance and Customer Service
DOC/16/1937

Purpose
The purpose of this report is to request Council appoint the membership of the
following special committees of Council:
•
•

2.

Metcalfe Hall
Maldon Community Centre

Background
These Committees are established by Council to exercise functions and powers
and perform duties in relation to the management of Council facilities, being
recreation reserves and halls.

3.

Policy and Statutory Implications
Special committees of Council are formed under Section 86 of the Local
Government Act 1989 (the Act), to control and manage Council facilities and to act
as a planning, promotion and co-ordinating body for the facilities.
Committee powers and administration are governed by an Instrument of
Delegation from Council.
Council is the only party able to appoint members to these committees.
Appointment provides the basis of appropriate governance arrangements for the
Committees in accordance with the Act.
All Instruments of Delegation allow for the Chief Executive Officer and his/her
nominee, and the Ward Councillor to attend any meeting as ex-officio members of
the Committees.

4.

Issues
Metcalfe Hall
The Metcalfe Hall committee of management held their Annual General Meeting
on 15 August 2015 and informed Council of proposed changes to its membership.
In line with its Instrument of Delegation, the committee’s membership is for a two
year term. The Council representative for this committee is Councillor Christine
Henderson and the key Council contact is Council’s Community Engagement
Team Leader.
The Metcalfe Hall committee of management has a membership term of two years
and was last appointed on 15 August 2014. The committee has notified Council of
a new member to fill a vacant position until the membership expiry date of 15
August 2016.
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Maldon Community Centre
The Maldon Community Centre held their Annual General Meeting on 3 August
2015 and informed Council of proposed changes to its membership. In line with its
Instrument of Delegation, the committee’s membership is for a one year term. The
Council representative for this committee is Councillor Sharon Telford and the key
Council contact is Council’s Community Engagement Team Leader.
Maldon Community Centre’s Instrument of Delegation specifies that one appointed
member of the committee should be a representative from the Maldon Senior
Citizens Centre Incorporated. The Committee has informed Council that there are
no representatives from this user group at this time and that they will notify Council
as soon as a Senior Citizens representative is nominated
The Instrument of Delegation for the Maldon Community Centre staggers the
appointment of committee members, therefore only half of the members are being
appointed at this time.
5.

Financial and Resource Implications
Nil.

6.

Consultation
Nil.

7.

Conclusion
As set out in the committees’ Instruments of Delegation, Council appointment of
membership is required. The proposed appointments are consistent with the
Committees’ Instruments of Delegation. Only Council can make these
appointments.

RECOMMENDATION
That Council:
1.

Appoint the following persons to the Metcalfe Hall and Maldon Community
Centre committees of management for the terms outlined and revoke the
appointment of the retiring Committee member as listed:
Metcalfe Hall committee of management
Name
Fiona Clapham

Expiry Date
15 August 2016
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Maldon Community Centre committee of management
Name

Expiry Date

K Hanson

30 June 2017

G Hardiman

30 June 2017

K. Smith

30 June 2017

D. Long

30 June 2017

M. Hanson

30 June 2017

L. Farrell

Retired

2.

Write to the committees confirming these appointments and thanking them
for their contribution to their committees and their local community;

3.

Write to the new Committee members welcoming them to the committees;
and

4.

Write to the retiring committee member, thanking the member for the
contribution during their terms of office.

MOVED COUNCILLOR COLE
That the recommendation be adopted.
SECONDED COUNCILLOR TELFORD
CARRIED.
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COUNCILLOR BELL LEFT THE COUNCIL CHAMBER AT 8.00 PM DUE TO A
DECLARED INDIRECT CONFLICT OF INTEREST DUE TO CLOSE ASSOCATION
WITH ITEM BET 04.
BET 04

SIGNING OF A TRANSFER OF LAND FOR THE PURCHASE OF LAND
ADJACENT TO SPECIMEN GULLY ROAD, BARKERS CREEK

Responsible Director:
Responsible Officer:
Original Document:
1.

Director, Corporate Support
Acting Property Portfolio Coordinator
DOC/16/2474

Purpose
The purpose of this report is to seek Council’s approval to purchase a small portion
of 46 Specimen Gully Road, Barkers Creek, to correctly align this boundary with
Specimen Gully Road.
Refer to:
Attachment BET 04A:
Attachment BET 04B:

2.

Site Context Aerial
Proposed Plan of Subdivision

Background
46 Specimen Gully Road, Barkers Creek (CA11, Sec A1, Parish of Barkers Creek)
was surveyed in late 2014. It was found that Specimen Gully Road overlaps the
northernmost corner of the adjoining privately-owned property (refer Attachment
BET 04A).
Permission to lodge the Plan of Subdivision for the excision of a 167m2 triangle of
land from the 1.2 hectare property was granted by the Acting CEO in January
2015.

3.

Policy and Statutory Implications
The Council Plan 2013 - 2017 outlines building and maintaining Better Community
Facilities as one of four key goals. One of the priority outcomes identified to meet
this goal is to renew and maintain roads and bridges across the Shire. The
acquisition of the subject land will contribute to this objective by allowing Council to
safely and lawfully maintain Specimen Gully Road to Council standards.
Part 4, Section 82 of Council’s Local Law No. 1 of 2008 (Meeting Procedures)
stipulates that Council’s common seal may only be used on the authority of the
Council given either generally or specifically. As this matter has not been
determined by Council previously, a decision is required to enable Council officers
to complete the purchase

4.

Issues
Should the owner wish to fence the property, as is their right, the fence would
extend into Specimen Gully Road. The adverse implications of this are evident.
Negotiations were entered into with the property owner in early 2015 and on 13
November, 2015, Council received the property owner’s acceptance of $2,200 for
the land identified as Road R1 in PS736240A (refer Attachment BET 04B).
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Council’s conveyancer has since drawn up the deed of transfer documents, one of
which requires the affixation of the Common Seal of Council.
Council’s conveyancer has provided Council with three copies of the Deed of
Agreement and one copy of the Transfer of Land, as required by the Transfer of
Land Act, 1958 the Transfer requires Council’s common seal to be affixed.
It is recommended that Council approve the purchase of the land and authorise the
common seal to be affixed to the Transfer of Land.
5.

Financial and Resource Implications
The agreed cost to Council for the land is $2,200 plus legal fees totalling
approximately $5,000.

6.

Consultation
Negotiations were undertaken with the landowner to purchase the land at the price
determined by Council’s Land Valuer.

7.

Conclusion
Specimen Gully Road, Barkers Creek has been found to encroach on a private
adjoining property. A proposed plan of subdivision to excise the portion has been
drawn up and an offer of $2,200 for that portion accepted by the landowner.
The Transfer of Land has been drawn up. Resolution by Council is required to
enter into the agreement and affix the Common Seal.

RECOMMENDATION
That Council:
1.

Approve the purchase of the land for the price of $2,200; and

2.

Authorise the Chief Executive Officer to sign and affix the Common Seal to
the Transfer of Land document for the proposed R1, PS736240A.

MOVED COUNCILLOR CORDY
That the recommendation be adopted.
SECONDED COUNCILLOR REDDEN
CARRIED.

COUNCILLOR BELL RETURNED TO THE CHAMBER AT 8.04 PM.
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9.3.

A THRIVING LOCAL ECONOMY (ECO)
ECO 08

PLANNING PERMIT APPLICATION 087/2015 - USE AND
DEVELOPMENT OF A DWELLING ON LOT 1, PS522870H, 463
HAROLD ROAD ELPHINSTONE

Responsible Director:
Responsible Officer:
Original Document:
1.

Jason Taylor, Director Sustainable Development
Town Planner
DOC/16/2697

Purpose
The purpose of this report is to enable Council to make a determination on
Planning Permit Application 087/2015 for use and development of a dwelling on
Lot 1, PS522870H, 463 Harold Road Elphinstone. The application has been
referred to Council for a decision because officers are recommending refusal.
Refer to:
Attachment ECO 08A:
Attachment ECO 08B:

2.

Context and site aerial.
Final plans submitted with application

Background
This application was lodged on 7 April 2015 and seeks approval for the use and
development of a dwelling on Lot 1, PS522870H, 463 Harold Road Elphinstone.
The subject site is located 11 kilometres east of the centre of Castlemaine. The
township of Elphinstone is approximately three kilometres by road to the south
west.
The subject site is located within the Farming Zone and is covered by the Design
and Development Overlay Schedule 1 - Noise Attenuation Measures along the
Calder Freeway/ Highway between Kyneton and Ravenswood (DDO1); and the
Environmental Significance Overlay Schedule 1 – Lake Eppalock Catchment
(ESO1).
The site is a single allotment of 7.58 hectares in area. The lot is rectangular and
aligned on an east-west axis. A tributary of Sandy Creek passes through the east
of the lot. The site is relatively flat with minimal vegetation. It is located in the Lake
Eppalock Catchment
The proposed dwelling is a three bedroom single story building constructed of
straw bale material, with a colorbond roof. The dwelling would be set back
approximately 150 metres from the Calder Highway, 70 metres from Harold Road
and 25 metres from the northern boundary. A two car garage would be sited 15
metres from the northern boundary.
Immediately to the south of the land is the Calder Freeway. The surrounding land
is of a similar nature and topography, with dwellings approximately 330 metres to
the south-west, 270 metres to the north, and 500 metres to the north-east.
All surrounding land is located within the Farming Zone. The closest land zoned for
residential purposes is the Elphinstone Township.
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3.

Policy and Statutory Implications
State Planning Policy Framework (SPPF)
Clause 10.4 Integrated decision making
This policy aims to ensure that planning and responsible authorities endeavour to
integrate the range of policies relevant to the issues to be determined and balance
conflicting objectives in favour of net community benefit and sustainable
development for the benefit of present and future generations.
Clause 12.04-2 Landscapes
Planning should assist in the protection of landscapes and significant open spaces
that contribute to character, identity and sustainable environments.
Clause 11.05-3 Rural Productivity
The policy objective for Rural Productivity is to manage land use change and
development in rural areas to promote agriculture and rural production with a focus
on non-agricultural uses being appropriately located. It includes strategies to
prevent inappropriately dispersed urban activities in rural areas and limit new
housing in rural areas, including discouraging development of isolated small lots in
the rural zones from use for single dwellings, rural living or other incompatible
uses.
Clause 14.01-1 Protection of agricultural land
The objective of this clause is to protect productive farmland which is of strategic
significance in the local or regional context.
Clause 14.02-1 Catchment planning and management
The objective of this clause is to assist the protection and, where possible,
restoration of catchments, waterways, water bodies, groundwater, and the marine
environment.
Clause 14.02-2 Water quality
The objective of this clause is to assist the protection and, where possible,
restoration of catchments, waterways, water bodies, groundwater, and the marine
environment.
Clause 16.02 Housing form
The objective of this clause is to identify land suitable for rural living and rural
residential development.
Clause 19.03-2 Water Supply, sewerage and drainage
To plan for the provision of water supply, sewerage and drainage services that
efficiently and effectively meet State and community needs and protect the
environment.
Local Planning Policy Framework (LPPF)
Clause 21.02 Key issues influencing the shire’s future land use planning and
development
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Agriculture is identified as a key issue which is of importance to the Shire’s future
land use planning and development. Land use planning decisions should not
reduce the potential for agricultural production.
Clause 21.03 Municipal Vision and Framework Plan
Council’s vision aims to manage and sensitively develop the built and natural
resources of the Shire in ways which are ecologically sustainable and secure an
improved economic future, enhances lifestyle quality and maintains heritage
character. Strategies to achieve this vision include protection of agriculture land
uses from incompatible non-agricultural based development.
Clause 21.04-4 Rural Living
Within the Shire, the only areas specifically designated for rural living are around
Castlemaine. These areas are to the north of Castlemaine (Barkers Creek area), to
the west of Castlemaine (towards Muckleford) and to the south of Castlemaine
(Ross Drive area). In areas in close proximity to services and settlements and in
locations which do not compromise existing land uses and values and future needs
of the community.
The prevalence of small lots throughout many areas of the municipality makes a
substantial contribution to local supply and poses a significant land management
issue. Unlike many agriculturally based rural municipalities, Mount Alexander
Shire’s mining heritage means that the land subdivision pattern in the Shire is
highly fragmented into small lots throughout the rural areas, including forest areas
around Maldon and Castlemaine.
There is no requirement to provide a continuing supply of rural living land.
Clause 21.04-6 Agriculture
The Municipal Strategic Statement (MSS) identifies agriculture as a significant
industry within the Shire. The MSS specifically seeks to maintain the status of
agriculture as a key element of the economy, prevent land use conflicts between
agricultural and sensitive uses, and preserve broad area agriculture by maintaining
rural land in large lots and discouraging non-rural use of agricultural land.
Clause 22.13 Catchment and land protection
It is policy that use and development applications should:
•
•
•
•
•

Incorporate measures that protect and/or improve the quality and sustainable
development of natural resources;
Be consistent with and seek to implement a whole farm management plan;
Consider impacts on soil, water, flora, fauna, air and ecosystems;
Include a Land capability assessment; and
Consider the impact on the quality of natural resources in the water
catchment.

Clause 22.21 Water Supply Catchment Area
The objectives of this clause are to ensure the protection and maintenance of
water quality and water quantity within the Water Supply Catchment Area.
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Clause 22.22 Excisions, construction of housing and re-subdivision of land in the
farming and rural living zones
This policy seeks to promote land use and development by requiring that all
applications on land within the Farming Zone be assessed according to criteria
relating to the planning history of the site, surrounding land uses, existing levels of
infrastructure, the agricultural quality of the land, the level of any environmental
constraints, and the degree to which the proposal supports the continued
agricultural use of the land.
The objective of this Clause is to ensure that lots smaller than that specified in the
Schedule to the Farming Zone are consistent with the purposes of the zone.
It is policy to discourage new house developments on existing small lots in all rural
areas except if (and in addition to all other considerations);
•
•
•

The lot has been created since the introduction of planning controls;
The development is completed by 1 October 2003; and
The development will not inhibit the rights of existing farms to continue their
operations.

Clause 22.28 Highway Development
This policy applies to the use and development of land with frontage to and/or
within 100 metres of the following roads:
•
•
•

Calder Highway (existing Calder corridor and the future alignment of the
Calder Highway)
Pyrenees Highway
Midland Highway

Relevant to this application the policy seeks to maintain the rural character of the
Calder corridor and prevent sprawl and ribbon development along the frontage of
the Calder Highway.
Clause 22.30 Building Lines and Height
This policy seeks to ensure adequate setback distances are provided for
separation between different uses, to maintain amenity and provide attenuation for
off-site impacts. For land in the Farming Zone it is recommended development be
setback 30 metres from a minor road, 15 metres from an adjoining property
boundary, 100 metres from a waterway and 100 metres from a dwelling not in the
same ownership.
Reductions in setbacks can be considered in relation to the topography of the land,
the effect on attractive views of the road or natural landscape, and the design of
both buildings and landscaping to allow the development to be accommodated by
the surrounding landscape.
Zoning
Clause 35.07 Farming Zone (FZ)
The provisions of Clause 35.07-1 of the Farming Zone require that a planning
permit is required for both the use and development of a dwelling on lots with an
area less than 40 hectares.
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The purpose of the Farming Zone is to:
•
•
•
•
•
•

To implement the State Planning Policy Framework and the Local Planning
Policy Framework, including the Municipal Strategic Statement and local
planning policies.
To provide for the use of land for agriculture.
To encourage the retention of productive agricultural land.
To ensure that non-agricultural uses, including dwellings, do not adversely
affect the use of land for agriculture.
To encourage the retention of employment and population to support rural
communities.
To encourage use and development of land based on comprehensive and
sustainable land management practices and infrastructure provision.

Overlays
Design and Development Overlay Schedule 1 - Noise Attenuation Measures along
the Calder Freeway/ Highway between Kyneton and Ravenswood (DDO1)
Even though the land is affected by this overlay – the site of the proposed dwelling
is not affected, therefore referral to VicRoads is not required.
Environmental Significance Overlay Schedule 1 – Lake Eppalock Catchment
(ESO1)
A permit is required under this overlay for any use or development which the
responsible authority considers may not satisfy the environmental objective of this
schedule.
Standard conditions for new dwellings exist under the memorandum of
understanding, and should be applied to any permit issued.
Particular Provisions
Clause 52.29 Land adjacent to a road zone, category 1, or a Public Acquisition
overlay for a category 1 road
As this application does not propose to create any new access to the Calder
Highway – no permit is required under this clause.
4.

Issues
Farming Zone
The proposed use and development of a dwelling is inconsistent with the
guidelines of the farming zone.
The purpose of the Farming Zone is to ensure that non-agricultural uses, including
dwellings, do not adversely affect the use of the land for agriculture. A dwelling on
land zoned Farming is explicitly a non-agricultural activity.
The applicant claims the dwelling is required on the land to support future small
scale agricultural activities i.e. hobby farming, grazing, and a small orchard.
It is considered, that in this instance, the use and development of a dwelling would
not enhance and support agricultural production on the site. The submitted
application provides insufficient justification to demonstrate how the proposed use
and development will enhance agricultural productivity on the land. The proposed
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agricultural activity; a small orchard and grazing is not considered to be productive
and is more akin to the type of activity that could occur on a larger ‘back yard’.
Small rural lots are usually used in conjunction with other rural lots.463 Harold
Road, Elphinstone is classed as moderate agricultural land in Council’s Rural Land
Study, 2014; ‘sound grazing and moderate cropping land but limited in versatility;.
growing season can be limited due to dryness or wetness. With high inputs,
moderate to high animal production may be achieved, and moderate cropping
yields can be achieved using high inputs and minimum tillage techniques’. This
demonstrates that the proposed use and development would result in the loss of
productive agricultural land.
The keeping and rearing of stock on a relatively small lot can be undertaken in the
absence of a dwelling. Rural residential development of this lot would undermine
the objectives of the zone. If a dwelling was constructed there is no guarantee that
the proposed agricultural activity would continue and the land could be used
primarily as a residential property with negligible agricultural production.
The proliferation of dwellings in a Farming Zone limits the availability of productive
land and the opportunities for expansion of adjoining and nearby agricultural uses.
Additional dwellings can also contribute to increased land values and give rise to
land use conflicts, both of which can impact negatively on agricultural production.
The proposed dwelling may impact on the current operations of nearby farming
operations in existence, thus potentially creating a source of future land use
conflict. Activities such as spraying and harvesting have been proven to conflict
with residential uses.
State Planning Policy Framework (SPPF) and Local Planning Policy Framework
(LPPF)
The SPPF and LPPF place a strong emphasis on protecting agricultural land
zoned Farming for on-going agricultural use, and avoiding dwellings adversely
affecting this preferred outcome.
There is a clear theme throughout state and local policies particularly Clause
11.05-3, 16.02-1, 21.03, 21.04-4 and Clause 22.22, to focus rural living into areas
zoned for that purpose and to discourage the use of existing old Crown allotments
in the Farming Zone for rural living purposes.
Within the Shire, the only areas specifically designated for rural living are around
Castlemaine. It is clear that the proposal is contrary to relevant policy. The
proposed use and development should not be supported as it would remove land
from agricultural production and undermine the intent of the zone.
The proposal is contrary to the purpose of the zoning, as well as numerous
applicable State and local policies, being:•
•
•
•
•
•
•
•

Clause 11.05-3 Rural Productivity
Clause 14.01-1 Protection of agricultural land
Clause 21.02 Key issues influencing the shire’s future land use planning and
development
Clause 21.03 Municipal Vision and Framework Plan
Clause 21.04-4 Rural Living
Clause 21.04-6 Agriculture
Clause 22.22 Excisions, construction of housing and re-subdivision of land in
the farming and rural living zones
Clause 35.07 Farming Zone (FZ)
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5.

Financial and Resource Implications
Cost of potential appeal to the Victorian Civil and Administrative Tribunal.

6.

Consultation
Advertising
The application was advertised in accordance with Section 52 (1) (a) and 52(1)(d)
of the Planning and Environment Act by mail to adjoining owners and occupiers;
and by placing two signs on Harold Road and Allendale Road.
No objections have been received.
External Referrals
•

Nil – as a memorandum of understanding exists between Council and
Goulburn Murray Water, not requiring referral of a “dwelling and the effluent
disposal area associated with it to be located at least 100 metres from any
waterway designated under the Water Act 1989, or a reservoir, lake, lagoon,
or swamp”. The proposed dwelling is 220 metres west of a tributary of Sandy
Creek.

Internal Referrals
•
•
7.

Environmental Health Unit – no objection to the proposal subject to conditions.
Infrastructure Unit - no objection to the proposal subject to conditions.

Conclusion
Council has received an application for use and development of dwelling on Lot 1,
PS522870H, 463 Harold Road Elphinstone. The site is located in the Farming
Zone.
The purpose of the Farming Zone is to ensure that non-agricultural uses, including
dwellings, do not adversely affect the use of the land for agriculture.
The state and local provisions of the planning scheme place a strong emphasis on
protecting agricultural land zoned Farming for on-going agricultural use.
This application has not demonstrated the dwelling is needed to support or
enhance farming activity on the land.
The purpose of the Farming Zone is to ensure that non-agricultural uses, including
dwellings, do not adversely affect the use of the land for agriculture.
The application has been assessed against the provisions of the planning scheme
and does not meet the requirements.
It is recommended that this application be refused.
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RECOMMENDATION
That Council:
Issue a Notice of Refusal to Issue a Planning Permit for use and development of
dwelling at Lot 1, PS522870H, 463 Harold Road Elphinstone on the following grounds:
1.

The proposed use and development is contrary to the purpose and decision
guidelines of the Farming Zone;

2.

Use and development of a dwelling would not support and enhance agricultural
production; and

3.

The planning application does not provide sufficient justification on how the
proposed dwelling will support and enhance agricultural production.

MOVED COUNCILLOR MACHIN
That Council:
Within the next twelve months, commence a strategic review of the land located
along the Calder Highway – Calder freeway corridor to determine current and
likely future land use opportunities and whether the current zones and overlays
are appropriate for the exiting and desired future; and
Issue a Planning Permit for use and development of dwelling at Lot 1, PS522870H,
463 Harold Road Elphinstone, subject to the following conditions:
1

GENERAL

1.1

The development must not be commenced until three copies of plans drawn
to scale and with written dimensions are submitted to and approved by the
Responsible Authority. When approved, the plan will be endorsed and will
then form part of this permit. Such plans must show:
• Elevations of all buildings, including details of external materials,
finishes and colours; and
•

The location and dimensions of the proposed building envelope.

1.2

All buildings must be located in accordance with the endorsed site plan.

1.3

All roofing shall be clad in muted tones (green, brown, grey or other
approved colours) to the satisfaction of the Responsible Authority.

1.4

The outbuildings permitted by this permit must only be used as outbuildings
normal to a dwelling and must not be used for any other purpose (more
specifically a habitable building) except with the prior written consent of the
Responsible Authority.

2

ENVIRONMENTAL MANAGEMENT PLAN

2.1

The development of the dwelling hereby approved must not be commenced
until two copies of an Environmental Management Plan(s) are submitted to
and approved by the Responsible Authority. When approved, the plan(s) will
be endorsed and will then form part of this permit and may only be amended
with the consent of the Responsible Authority. Such plan(s) must be
prepared by a person suitably qualified or experienced in environmental
assessment/management and include:
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•

Existing natural resources (flora & fauna);

•

Existing environmental hazards including land degradation or the
presence of pest flora & fauna and measures to be undertaken to
mitigate such hazards;

•

Likely environmental impacts as a result of the proposed use and
development of a dwelling on the site;

•

Environmental / natural resources gain including, but not necessarily
limited to, plantings as required by conditions herewith;

•

At least two rows of plantings (trees and/or understorey) along each of
the banks of the creek which traverses the property. Species list for
revegetation should be in accordance with the appropriate EVC
benchmark;

•

Timelines and maintenance schedule for all proposed works to be
undertaken; and

•

A Weed, pest and vegetation management regime, coupled with details
of an ongoing annual management programme.

3

ENVIRONMENTAL HEALTH

3.1

The applicant will be required to install an all-waste on-site waste water
system. The system must be an Environment Protection Authority approved
system installed, operated and maintained in accordance with the
Environment Protection Authority’s current edition of the Code of Practice –
Onsite wastewater management and the Australia New Zealand Standard
AS/NZS 1547:2012 – On-site wastewater management.

3.2

Prior to any development the applicant shall apply for a Permit to Install a
Septic Tank in accordance with Part IXB of the Environment Protection Act
1970.

4

ENGINEERING

4.1

Drainage
The stormwater runoff from future buildings and paved areas must be
directed to the creek running through the property.

4.2

Internal Access and Vehicle Crossing
The internal driveway access shall be constructed to appropriate
engineering standards approved by council along with appropriate cut off
table drains and cross culverts.
Vehicle crossovers appropriate to the development and existing site
conditions are to be constructed to the levels/requirements of Council.
Council’s minimum standards are: -

4.3

•

3.5 m wide; appropriately sized reinforced concrete pipes 4.8m long
centred on the crossover. Minimum size is 375 mm diameter.

•

Culvert end-walls to all culvert ends.

•

100mm minimum compacted thickness of road base gravel from edge of
pavement to property line

Consent for constructions
Prior to the commencement of any works on the road reserve the
owner/applicant must submit a Minor Works in a Road Reserve application
and be issued a permit to occupy the road for works.
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4.4

Sediment pollution Control
The developer must restrict sediment discharges from any construction
sites within the land in accordance with Construction Techniques for
Sediment Pollution Control (EPA 1991).

4.5

Construction of a dwelling
A certificate of occupancy must only be issued once all the requirements of
this permit have been completed to the satisfaction of the relevant authority.

5

GOULBURN–MURRAY WATER

5.1

All wastewater from the proposed dwelling must be treated and disposed of
using an EPA approved system, installed operated and maintained in
compliance with the current EPA Code of Practice for Onsite Wastewater
Management and Certificate of Approval.

5.2

All construction activities must follow sediment control principles outlined in
“Construction Techniques for Sediment Pollution Control (EPA 1991).

5.3

The wastewater disposal areas must be kept free of stock, buildings,
driveways, and service trenching and must be planted with appropriate
vegetation to maximise its performance. Stormwater must be diverted away.
A reserve wastewater field of equivalent size to the primary disposal field
must be provided for use in the event that the primary field requires resting
or has failed.

5.4

Where the following features are present in proximity to the subject land, the
wastewater disposal area must be located:

6

•

Above the 1 in 100 year flood level

•

At least 60 metres from any dams: and

•

At least 20 metres from any bores.

TIME LIMITS
This permit will expire if the development permitted by this permit is not
commenced within two (2) years or not completed within four (4) years from
the date hereof. The times within which the development must be
commenced and completed may on written request made before or within
six (6) months after the expiry of this permit be extended by the Responsible
Authority.

SECONDED COUNCILLOR CORDY
CARRIED.
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ECO 09

PLANNING PERMIT APPLICATION 197/2015 - USE AND
DEVELOPMENT OF A RETIREMENT VILLAGE ON LOT 1 ON
TP948192N AND LOTS 1 AND 2 ON TP 948531S, 9 CHAPEL STREET
SOUTH, MALDON

Responsible Director:
Responsible Officer:
Original Document:
1.

Jason Taylor, Director Sustainable Development
Town Planner
DOC/16/3326

Purpose
The purpose of this report is to enable Council to make a determination on
Planning Permit Application 197/2015 for use and development of a retirement
village on Lot 1 on TP948192N and lots 1 and 2 on TP 948531S, 9 Chapel Street
South, Maldon. The application is referred to Council for decision as there is one
outstanding objection.
Refer to:
Attachment ECO 09A:
Attachment ECO 09B

2.

Site and context aerial, 9 Chapel Street, Maldon.
Plans and Elevations, 9 Chapel Street Maldon,
Submitted with application, February 2016.

Background
The planning permit application was lodged on 27 July 2015 and proposes the use
and development of a three unit retirement village. This assessment is based on
the amended plans submitted by the applicant on 4 February 2016.
The subject site is zoned General Residential Zone and covered by the Heritage
Overlay (HO), Bushfire Management Overlay (BMO), and the Erosion
Management Overlay (EMO).
The requirement for a planning permit is triggered for both the use and buildings
and works under the provisions of the zone and for the buildings and works under
the provisions of the HO, BMO, and EMO overlays.
Subject site
The site is located in within an established residential area to the west of the
township area of Maldon. Most surrounding lots are developed with dwellings, with
a diversity of lot sizes.
The site has a 30.66 metre front property boundary with Chapel Street South and
is irregular in shape, comprising three allotments with a total area of approximately
1010m² located on the west side of Chapel Street South.
A previous planning permit PA098/2012 provided approval to demolish an existing
dwelling and shed on the site, and the site is now currently vacant other than
various planted trees and shrubs on the site.
Proposal
The application proposes the use and development of a small retirement village
consisting of three units. Each unit is proposed to be of a similar design, with two
bedrooms, an open-plan lounge/dining/kitchen room, a bathroom, a laundry, a
verandah and an attached single carport.
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Each dwelling including the attached carport and verandah would have a floor area
of 126.81 square metres. The proposed dwellings are single storey and would
have a maximum height of 5 metres at the apex of one of the roof gables of unit 1,
with a normal ceiling height of 2.7 metres. The front verandah/deck areas of units 1
and 2 are proposed to be at a height of approximately 1 metre above ground level,
with pedestrian ramps provided on the side of these verandahs to provide easy
access to the front yard areas. All of the dwellings are proposed to have red brick
wall claddings and galvanised sheet metal roofing.
The front walls of the retirement units are to be setback a minimum of 6 metres
from the street frontage, with the open verandahs setback by a minimum of 4
metres from the street frontage.
Vehicle access is to be provided with a shared access-way with adequate turning
areas to provide for forward-in, forward-out access, connecting to each carport.
Carport parking areas are proposed to be levelled into the hillside with retaining
walls up to one metre in height in order to provide a level surface for elderly or
disabled residents to easily access their vehicles and each carport is adjacent to a
door providing direct access into the adjacent unit.
No private open spaces are proposed on this site, although a large amount of
shared open space is provided. The applicant intends to operate the units on the
same basis as the main retirement village, with the units continually leased out to
retirees and all open space areas landscaped and maintained by contractors paid
as part of the leasing arrangement, minimising the upkeep requirements for elderly
tenants comparative to traditional private backyard areas.
The applicant for this development is Tarrangower Village Inc., a non-profit
organisation formed to run local retirement village facilities. The intention is for the
development on this site to be complementary to the larger existing retirement
village located approximately 70 metres to the south, further down Chapel Street,
which contains a community hall and large open areas. These three units are
intended to provide additional capacity in relatively close proximity.
The development on this site is intended to operate as a retirement village for
ambulant elderly residents who are able to walk or drive to local shops and other
nearby facilities. This will minimise the level of facilities required on site
comparative to an aged care facility.
3.

Policy and Statutory Implications
State Planning Policy Framework (SPPF)
Clause15.01-1 Urban design
The objective of this clause is to create urban environments that are safe,
functional and provide good quality environments with a sense of place and
cultural identity.
Strategies to support this objective include:
•
•

Require development to respond to its context in terms of urban character,
cultural heritage, natural features, surrounding landscape and climate.
Encourage retention of existing vegetation or revegetation as part of
subdivision and development proposals.
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Clause 15.03-1 Heritage conservation
The objective of this policy is to ensure the conservation of places of heritage
significance.
Local Planning Policy Framework (LPPF)
Municipal Strategic Statement (MSS)
The Municipal Strategic Statement sets out the future directions for the Shire and
states objectives and strategies for how key issues may be addressed.
21.03 Municipal vision and framework plan
Plan 1, Strategic framework plan – Strategic issues and directions. This plan
identifies measures to protect the unique character of Australia’s first notable town.
•
•
•

Protect and preserve the image and heritage identity of this nationally
recognised asset.
Ensure future residential infill development is compatible in form and
appearance.
Appropriate guidelines to be established to maintain orderly and compatible
growth and development.

21.04-1 Management of urban growth
The strategic foundation of Mount Alexander Urban Living Strategy is a growth
management model called “Cluster Connect and Calder Corridor” (CCCC). This
clause recognises the need to accommodate future population growth within the
Shire, however requires this must be balanced against the heritage values specific
to Maldon. The relevant components of this model are that it seeks:
•
•
•
•

Balanced development building on the Shire’s existing settlement pattern with
a regional urban focus on Castlemaine.
Urban consolidation and expansion at Castlemaine.
Urban containment and limited expansion at Maldon.
Planned urban infill and expansion at Newstead as an alternative to
Castlemaine and the Calder Corridor towns.

Particularly relevant is the desired objective to encourage residential infill and
expansion in Maldon that protects the town’s heritage significance and character.
Clause 22.02 Maldon
The heritage of the town of Maldon is of national significance. The town centre is
one of the most intact of any nineteenth century town in Australia. A large number
of buildings and works of historic significance in the area remain. The unusual and
attractive relationship of the town and other historic sites with the diverse natural
and historic landscape forms an essential part of the character of both the town
and its surroundings.
It is policy that development is in accord with the above character and context
statements.
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Zoning
General Residential Zone
The proposed use and development of a retirement village requires a planning
permit under the provisions of the General Residential Zone.
In addition to implementing the SPPF and the LPPF and other relevant policy
within the planning scheme the purpose of this zone is specifically:
•
•
•

To encourage development that respects the neighbourhood character of the
area.
To implement neighbourhood character policy and adopted neighbourhood
character guidelines.
To provide a diversity of housing types and moderate housing growth in
locations offering good access to services and transport.

Overlays
Heritage Overlay (HO444 and HO91)
The HO91 (5 Fountain Street) Heritage Overlay listing on this site appears to be a
mapping error as it covers part of the site but only relates to the house on the
adjacent property on the corner of Fountain and Chapel Street South. This listing
in the schedule to the overlay is therefore irrelevant to the assessment of the
proposed development.
HO444 is a generalised listing in the Heritage Overlay schedule, applying to the
‘Maldon Residential Area’, including this site.
It is policy under local policy Clause 22.02 – Maldon that for sites within the HO444
heritage listing that (as relevant):
•
•
•

The existing scale, character and appearance of Maldon’s earlier residential
areas is conserved and enhanced.
Development which is not in harmony with the existing character and
appearance of the town is discouraged.
Development is in accordance with the Maldon Design Guidelines.

Decision guidelines of the Heritage Overlay also require consideration of whether
the location, bulk, form or appearance of the proposed building will adversely affect
the significance of the heritage area.
Bushfire Management Overlay
Pursuant to Clause 44.06-1 a planning permit is required for buildings and works
associated with the Accommodation (retirement village) use, and such proposals
must be assessed against the requirements of Clause 52.47 -Planning for
Bushfire.
The purpose of the Bushfire Management Overlay includes:
•
•
•

To ensure that the development of land prioritises the protection of human life
and strengthens community resilience to bushfire.
To identify areas where the bushfire hazard warrants bushfire protection
measures to be implemented.
To ensure development is only permitted where the risk to life and property
from bushfire can be reduced to an acceptable level.
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Relevant decision guidelines under Clause 52.47 -Planning for Bushfire include
assessment against the detailed requirements in Clause 52.47-2, and whether the
bushfire risk from the broader area can be suitably mitigated.
Erosion Management Overlay
Pursuant to Clause 44.01-1 a planning permit is required for buildings and works
within an area subject to the Erosion Management Overlay.
The purpose of the Erosion Management Overlay includes:
•

To protect areas prone to erosion, landslip or other land degradation
processes, by minimising land disturbance and inappropriate development.

Decision guidelines of the Erosion Management Overlay include the level of soil
disturbance, the likelihood of erosion, landslip, or land degradation, and whether
measures are required to stabilise the site.
Particular provisions
Clause 55 - Two or more dwellings on a lot and residential buildings
Clause 55 applies to construction or extension of multiple dwellings, or residential
buildings, in the General Residential Zone. A retirement village is classified as a
separate form of use from a residential building under the Mount Alexander
Planning Scheme, and therefore the use of the land for a retirement village is
exempt from the requirements of Clause 55.
This exemption caters for the unique layouts typical to retirement villages, which
typically feature small units and shared open spaces and facilities, none of which
easily conform to the precise Rescode standards applied to other forms of
accommodation.
However, the three proposed retirement village units bear very similar built form to
conventional multiple-unit development. They are located on a site separated from
the shared grounds and facilities of the existing retirement village and do not
feature any shared facilities on-site. The units could potentially be easily
subdivided and re-sold as conventional dwellings in future. It is therefore
necessary to ensure that the difference between the retirement village land use
and multiple dwelling development is not simply a matter of semantics allowing
units to be developed and re-sold without regard for the Rescode requirements
that would normally apply. This matter is considered in the assessment of this
proposed development.
4.

Issues
Policy support
The proposal is generally supported by policy within the Mount Alexander Planning
Scheme which recognises the need to accommodate future populations and
actively encourages urban consolidation and infill development where it is
considered appropriate. In 1966 Maldon was declared Australia’s first notable
town. It has national significance, and policy seeks urban containment and limited
expansion for Maldon.
The proposed retirement village is located within the General Residential Zone and
well within the extent of existing residential development. Surrounding lots on all
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sides are already developed, and the proposed development is an infill
development.
State policy requires development to respond to its context in terms of urban
character, cultural heritage, natural features, surrounding landscape and climate.
Policy specific to Maldon requires development accord with the character and
context of the town and surrounding landscapes.
Assessment against Heritage Overlay (HO444 and HO91)
Prior planning approval was provided under permit PA098/2012 for the demolition
of the single dwelling and outbuildings that previously stood on this site, and the
site is now vacant. A planning permit is only required for the proposed new
buildings and works.
It is policy under local policy Clause 22.02 – Maldon that for sites within the HO444
heritage listing that (as relevant):
•
•
•

The existing scale, character and appearance of Maldon’s earlier residential
areas is conserved and enhanced.
Development which is not in harmony with the existing character and
appearance of the town is discouraged.
Development is in accordance with the Maldon Design Guidelines.

The proposed dwellings have a single storey pitched roof form with conventional
materials matching the existing scale, character and appearance of other buildings
in the surrounding residential area, and as such will not impact the heritage
aesthetic of the area.
The proposed development has been assessed against the Maldon Design
Guidelines as follows:
•

•

•

•

The proposed setback of 6 metres is greater than the setback of the adjacent
heritage listed building to the north, and is considered to be appropriate.
Buildings are set at an angle, which is appropriate as this is a common
characteristic of the area.
The front wall and roof heights do not exceed those of the adjacent heritage
listed property to the north, which features a similar multi-gabled roof
structure. The width of each proposed unit is less than that of the adjacent
dwellings.
The proposal features design and form matching surrounding identified
buildings in regards to:
o Pitched roofing, with the bulk of roof form minimised by using twin gables.
o Appropriate front setbacks for each unit, including different setbacks to
separate and provide individual identity for the two front units.
o Open verandahs with sheet metal roofing and timber (or similar material)
decking and balustrading fit the aesthetic of the area.
o The overall built form and proportions reflect those of other small heritage
listed existing dwellings in the surrounding area.
o The styling is very conventional, and the detailing does not directly mimic
any of the surrounding historic buildings.
A permit condition will require a suitable schedule of colours and materials.
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Assessment against Bushfire Management Overlay
Pursuant to Clause 44.06-1 a planning permit is required for buildings and works
associated with the Accommodation (retirement village) use, and such proposals
must be assessed against the requirements of Clause 52.47-2. The proposed
development has been assessed as follows:
•
•

•
•

•

The bushfire risk to the development from the landscape beyond the site
consists of managed residential gardens and road reserve, and as such can
easily be mitigated to an acceptable level.
Suitable side and rear setbacks have been provided to ensure adequate
separation distance from the buildings to any adjacent bushfire hazards. The
buildings are in close proximity to a sealed public road, suitable access can be
provided for emergency vehicles.
The design avoids creating any unnecessary accumulation and entry points
for embers.
The applicant has sought to use the alternative standard AltM 3.3 for
defendable space. This is considered to be appropriate as the site is a small
residential lot, surrounded by managed residential gardens and road reserves
close to the centre of Maldon. The surrounding land has only modest slopes
and low fuel loads, and a BAL rating of 12.5 is proposed for the retirement
village buildings.
A static water supply of 10,000 litres with appropriate fire authority fittings will
be required by permit conditions as part of an endorsed Bushfire Management
Plan, and there is ample open space within which to locate such water tanks
and still provide easy access for fire authority vehicles.

As outlined above, the proposed development is considered to satisfy the
requirements of the Bushfire Management Overlay and Clause 52.47 –Planning for
Bushfire, subject to appropriate planning permit conditions.
The proposal has also been referred to the CFA as required under Clause 55, who
have consented to the development subject to their permit conditions.
Assessment against Erosion Management Overlay
The proposed design appropriately minimises earthworks with maximum retaining
wall heights of only 1 metre.
The design has also been reviewed by Council’s infrastructure engineers and will
be subject to appropriate conditions, including a requirement for engineering plans,
and requiring both adequate drainage works and suitable access way gradients
and built form.
The proposal is considered to suitably comply with the objectives and decision
guidelines of the Erosion Management Overlay.
Particular Provisions
Clause 55 - Two or more dwellings on a lot and residential buildings
As previously outlined, retirement villages are exempt from the requirements of
Clause 55 to allow for unique layouts which typically feature small units and shared
open spaces and facilities. However, in this case the built form resembles
conventional multi-unit development, and it is therefore necessary to ensure that
the difference between the retirement village land use and multiple dwelling
development is not simply a matter of semantics allowing units to be developed
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and re-sold without regard for the Rescode requirements that would normally
apply.
The proposal has been assessed against the standards of Clause 55 (Rescode),
and a detailed assessment is included as an appendix to this report. The proposal
has a high level of compliance with these standards, with the exception of a failure
to provide private open spaces, as all open areas are shared spaces without
fencing to divide this space into individual backyard areas and provide privacy.
This may offer benefits to retirees, as the shared open areas are proposed to be
landscaped and maintained by contractors paid for as part of leasing agreements,
minimising the upkeep requirements for elderly tenants comparative to traditional
private backyard areas.
In order to allow for the units to be used with minimal upkeep, while preventing the
units from being subdivided and re-sold as conventional dwellings in future without
meeting Rescode requirements for private open spaces, a planning permit
condition will therefore require a Section 173 Agreement to be placed on the land
title. This agreement will state that further subdivision of the lot is prohibited unless
plans are created and implemented to the satisfaction of the Responsible Authority
which provide for the suitable provision of private open space areas to each of the
three buildings. Specifically, each building must have access to a secluded private
open space at the side or rear of the building with at least a minimum area of 25
square metres which has a minimum dimension of 3 metres, and these plans must
include any alterations and works to carports, driveways, and landscaping
(including retaining walls) that are necessary. This will adequately ensure that the
exemption from Clause 55 requirements cannot be exploited for subdivision and
re-sale of the units as merely conventional dwellings without private open space
areas.
Outstanding objections to the application
Following advertisement of the application in accordance with Sections 52(1)(a)
and 52(1)(d) of the Planning and Environment Act 1987, one objection was
received.
The objection is from a neighbouring landowner and can be summarised as
follows:
•

The proposal will result in the neighbouring property at 7 Fountain Street being
able to significantly overlook the proposed units, verandahs, and open areas.

Officer response
The overlooking diagram provided by the objector, and the concerns that they
raise, relate to potential overlooking impacts if the property boundary fence-line
had a height of only approximately 1 metre.
Standard property boundary fencing has a height of 1.8 metres, while the plans
provided clearly show a 2 metre high property boundary fence is proposed. This 2
metre high fence will prevent all of the overlooking concerns raised, and fully
complies with the relevant Rescode standards. There is no potential for the new
units to overlook the neighbouring property.
•

The proposed design for Unit 3 has windows on the West side that will face
and overlook the windows of the neighbouring property at 7 Fountain Street.
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Officer response
As previously discussed, property boundary fencing will prevent any potential for
overlooking impacts.
•

The setback distance shown between Unit 3 and the rear (western) property
boundary may be incorrect.

Officer response
This concern was raised with the applicant. In response the licensed surveyor,
acting on behalf of the applicant, provided Council officers with the following advice
via email on 27 January 2016:
‘The property boundaries shown on the proposed building plans accord with
the information shown on the Certificates of Title and are mathematically
correct.
The bearings shown on the Certificates of Title for the property at 9 Chapel
Street South are on a Map Grid of Australia (MGA94) bearing datum while the
bearings on the objector’s title are most likely on an old magnetic datum.
The title dimensions for the property at 9 Chapel Street South were amended
in an application survey in 2011. The purpose of this survey was essentially to
amend the titles to accord with the very old fencing surrounding the property.
The application survey revealed that there are substantial discrepancies
between the title boundaries (in the order of a number of metres).
It should be noted that there is a significant strip of land in a different
ownership between the Western property boundary of the subject title and the
title boundary of the property at 7 Fountain Street. That is, the title boundaries
between the two properties do not abut each other.’
The presence of an adjacent thin strip of land in the ownership of a third party,
located between the two properties, therefore seems to be the reason for the
different angle and location of the 7 Fountain Street eastern property boundary.
The dimensions of the 9 Chapel Street South property have been measured and
checked by a licensed surveyor in recent years against the existing property
fencing, ensuring that the distances used in the plans, including setbacks to
property boundaries, are accurate.
•

The proposal provides insufficient setbacks between Unit 3 and the rear
(western) property boundary.

Officer response
If Rescode standards were to be applied, these would require a 1 metre setback,
plus 0.3 metres of setback per metre of roof height over 3.6 metres. With a
maximum height at the apex of the gables of approximately 4.5 metres, Unit 3
would therefore require a setback of 1.3 metres. The proposal provides a 3 metre
setback, satisfying this requirement. According to the objector, their dwelling is
located at least 2.8 metres away from the property boundary, this results in a total
separation distance between the two buildings of 5.8 metres. The setback is
considered to be appropriate and far exceeds Rescode requirements.
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•

The proposal provides insufficient landscaping, particularly within the setback
between Unit 3 and the rear (western) property boundary.

Officer response
The site is subject to the Bushfire Management Overlay, and the CFA as a
determining referral authority has requested permit conditions, which Council
would be required to include if a permit were to be issued. The CFA permit
conditions require significant separation between trees, shrubs, and the proposed
buildings, which effectively prohibits the retaining any visual buffer line of trees
within this rear setback area, in order to provide adequate defendable space in the
event of a bushfire.
Proposed permit conditions would require a landscaping plan, which complies with
CFA requirements, if a permit were to be issued.
•

Too great a density of development is proposed.

Officer response
The proposal has been assessed against Rescode standards and policy within the
planning scheme. The planning scheme has no specific density control and the
style and location of the buildings on the site is reasonable for the neighbourhood
context.
•

The proposal provides no northern windows to Unit 1.

Officer response
A permit condition will require the provision of either a single north facing window
(obscured for the privacy of Unit 2) or a sky-light in the Dining Room of Unit 1,
which combined with ample eastern and southern windows will provide adequate
access to sunlight in accordance with the Rescode requirements which would
normally be applied to multiple unit developments.
5.

Financial and Resource Implications
The potential for costs related to an appeal to the Victorian Civil and Administrative
Tribunal.

6.

Consultation
Advertising
Notice of the application was given in accordance with Sections 52(1)(a) and
52(1)(d) of the Planning and Environment Act 1987 to owners and occupiers of
adjoining land and. A sign was also placed on-site.
At the end of the advertising period one objection was received.
Council officers organised a meeting between the applicant and the objectors on
Friday 29 January at the Council offices. After detailed discussions a number of
proposed changes to be implemented as amended plans were agreed to, with the
understanding that the objectors may withdraw their objection subject to the
provision of appropriate amended plans implementing these changes.
The objectors later became concerned with further matters and it has not been
possible to reach agreement or provide amended plans that are to their
satisfaction as of the date of this report.
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Following this meeting with the objector, the applicant has nonetheless decided to
implement amended plans to address some of the objectors concerns. The
amended plans submitted by the applicant on 4 February 2016 implemented the
following key changes:
•
•
•

The rear setback for Unit 3 was increased from 1.5metres to 3metres and the
unit layout was amended so the bedrooms are now at the rear of the property.
The proposed property boundary fencing (at approximately 2metres in height)
has been clearly shown on all sections and elevations.
The proposed site cut at the rear of Unit 3 has been clearly annotated to show
that it is to be a maximum of 1 metre deep and to extend a maximum of 1
metre from the unit, ensuring that earthworks are setback at least 2 metres
from the rear property boundary.

These changes ensure greater setbacks, show fencing heights consistently, and
ensure that site cuts to the rear of Unit 3 are limited and well setback in order to
avoid impacting the roots of vegetation on the neighbouring property.
These amended plans with the above improvements are the basis for all
assessment in this report.
External Referrals
•
•
•

Coliban Water
No objection subject to conditions
Goulburn-Murray Water (GMW)
No objection subject to conditions
CFA
No objection subject to conditions

A mandatory Bushfire Management Overlay condition will be placed on the permit.
Internal Referrals
•
•
7.

Council’s Infrastructure Department
No objection subject to conditions
Council’s Heritage Advisor
No objection subject to conditions

Conclusion
Council has received an application for use and development of a retirement
village on Lot 1 on TP948192N and lots 1 and 2 on TP 948531S, 9 Chapel Street
South, Maldon.
The site is located within the General Residential 1 Zone and covered by the
Bushfire Management Overlay, Erosion Management Overlay, and the Heritage
Overlay.
One objection has been received and not withdrawn. The objection relates
primarily to overlooking concerns which will be addressed with fencing.
The proposal has been assessed against the relevant state and local policy and
decision guidelines of the relevant overlays. The proposal generally complies with
the Mount Alexander Planning Scheme and should be supported.
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RECOMMENDATION
That Council issue a Notice of Decision to Grant a Planning Permit (Planning permit
application 197/2015) for use and development of a retirement village on Lot 1 on
TP948192N and lots 1 and 2 on TP 948531S, 9 Chapel Street South, Maldon, subject to
conditions:
1

AMENDED PLANS REQUIRED
1.1

Within 6 months of the issue of this permit, amended plans to the
satisfaction of the Responsible Authority must be submitted to and
approved by the Responsible Authority. When approved, the plans will be
endorsed and will form part of the permit. The plans must be drawn to scale
with dimensions and three copies must be provided. The plans must be
generally in accordance with the submitted plan but modified to show:
• An increase to the rear Western property setback of Unit 3 by 0.5 metres,
for a total setback distance of 2 metres. The Northern setback of Unit 3
may be slightly reduced if necessary in order to ensure sufficient space
for the carport and shared access way on the South side of the building.
• A full schedule or annotation of the proposed materials and paint
colours/finishes, which must be appropriate to the aesthetic of the
Maldon residential area.
• A Bushfire Management Plan in accordance with the requirements of the
CFA permit condition 12, which must show the location of the proposed
water supply for fire-fighting purposes.
• A landscaping plan, including a schedule of trees and shrubs to be
retained or planted, which complies with the CFA defendable space
requirements of the requirements of permit condition 12.
• Either a suitably obscured North-facing window, or a sky-light, must be
provided to the Unit 1 Dining Room, in order to provide adequate access
to Northern sunlight to this primary living space.
• Suitable provision of mail boxes.

2

NO CHANGES TO ENDORSED PLANS

2.1

The development allowed by this permit as shown on the endorsed plan(s)
and/or described in the endorsed documents must not be altered or modified
(for any reason) except with the prior written consent of the Responsible
Authority.

3

SECTION 173 AGREEMENT

3.1

Prior to the commencement of the development and use permitted by this
permit the owner of the subject land must, at no cost to the Responsible
Authority, enter into an agreement (in a form satisfactory to the Responsible
Authority) with the Responsible Authority pursuant to Section 173 of the
Planning and Environment Act 1987. This agreement must provide for:
• That further subdivision of the lot is prohibited unless the Responsible
Authority provides formal written confirmation that suitable plans have
been created and implemented on the site, including all necessary
alterations and works, which are to the satisfaction of the Responsible
Authority and provide for the suitable provision of private open space
areas to each of the three buildings approved under planning permit
PA197/2015. These plans must provide each building with access to a
secluded private open space at the side or rear of the building with at
least a minimum area of 25 square metres which has a minimum
dimension of 3 metres. The plans must include any necessary
alterations and works to carports, driveways, and any earthworks such
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•

as retaining walls, and must also provide for the satisfactory
landscaping of these areas with a schedule of tree and shrub species to
be planted.
This agreement shall have no force or effect should the Responsible
Authority provide formal written confirmation that all necessary
alterations and works have been satisfactorily implemented on the site
in accordance with the above requirement, or if the three buildings
approved under planning permit PA197/2015 are permanently removed
from the site.

3.2

Prior to the occupation of the buildings approved under planning permit
PA197/2015 it is required that this agreement must be registered at the Office
of Titles pursuant to Section 181 of the Planning and Environment Act 1987.

4

INFRASTRUCTURE REQUIREMENTS
Engineering Plans

4.1

Prior to commencement of any construction works including building works
associated with the development engineering plans must be submitted to
and approved by the Responsible Authority. When approved, the plans will
be endorsed and form part of the permit. All works constructed or carried
out must be in accordance with those endorsed plans.
These plans must include:
•
•

Internal driveway and vehicle crossing works as required by the
conditions of this permit
Drainage works as required by the conditions of this permit.

Drainage Works
4.2

The whole of the subject land, including landscaped and paved areas, must
be graded and drained to the council nominated legal point of discharge to
prevent the discharge of water from the subject land across any road or
footpath or onto any adjoining lands.

4.3

The drainage system shall include provision of an underground storm water
retention system to limit flows downstream from the development to predevelopment levels in accordance with the current Australian rainfall and
Runoff – Flood Analysis and Design for a 10 year annual recurrence interval.

4.4

The developer is to construct an open drain at the property frontage
connecting to the open drain at 7 Chapel St South property frontage.
Vehicle Crossover Works

4.5

Vehicle crossover appropriate to the development and existing site
conditions are to be constructed to the levels/requirements of Council.
Council’s standards are:
• 3.5m wide
• Asphalt/concrete vehicle crossover

4.6

The internal driveway access shall be constructed to appropriate
engineering standards approved by council along with appropriate cut off
table drains and cross culverts.

4.7

In accordance with AS 2890.1 Clause 3.2.4, all structures (including letter
boxes, meter boxes, fences and retaining walls) located within the 2m x 2.5m
splayed area adjacent to the driveway entrance shall be constructed to a
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maximum height of 900mm, or relocated clear of the splayed area, to ensure
adequate sight distance to pedestrians. Landscaping shall also be reduced
in height when located within this area.
5

SEDIMENT POLLUTION CONTROL

5.1

The developer must restrict sediment discharges from any construction
sites within the land in accordance with Construction Techniques for
Sediment Pollution Control (EPA 1991)

6

CERTIFICATE OF OCCUPANCY

6.1

Council is to be paid a fee of 0.75% of the total construction costs for these
works for the approval of said plans plus 2.5% for supervision of
construction. Said fees to be paid prior to commencement of any road/
drainage works.

6.2

Prior to the issue of a Certificate of Occupancy, the road, drainage and
driveway works must be undertaken to satisfaction of Council's
Infrastructure Unit in accordance with the approved plans.

7

Consent For Constructions

7.1

Prior to the commencement of any works on the road reserve the
owner/applicant must submit a Minor Works in a Road Reserve application
and be issued a permit to occupy the road for works.

7.2

All existing road reservation assets are to be protected and maintained
throughout the works including all utilities and services. Any damage is to
be restored prior to issuing of statement of compliance.

8

GOULBURN-MURRAY WATER (GMW) CONDITIONS

8.1

All construction and ongoing activities must be in accordance with sediment
control principles outlined in ‘Construction Techniques for Sediment
Pollution Control’ (EPA, 1991).

8.2

All wastewater from the development must be disposed of via connection to
the reticulated sewerage system in accordance with the requirements of the
relevant urban water authority.

9

COLIBAN WATER CONDITIONS

9.1

The owner is required to provide reticulated water and sewerage services to
each of the units within the development site. Services are to be provided in
accordance with our specifications. Combined services will not be permitted.

9.2

All Coliban Water assets within the development site, both existing and
proposed, are to be protected by an easement in favour of Coliban Region
Water Corporation.

10

CFA CONDITIONS - BUSHFIRE MANAGEMENT PLAN

10.1 Before the development starts, an amended Bushfire Management Plan
which is generally in accordance with the Bushfire Assessment Plan
(Drawing No. 1292 Version 1 attached to the Bushfire Management Statement
prepared by Musgrave- Evans & Gilbert Consulting Pty Ltd) must be
submitted to and endorsed by the Responsible Authority. The plan must
show the following bushfire mitigation measures, unless otherwise agreed in
writing by the CFA and the Responsible Authority:
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a) Defendable space
Show an area of defendable space to the property boundary where
vegetation (and other flammable materials) will be modified and managed in
accordance with the following requirements:
•
•
•
•
•
•
•
•
•
•

Grass must be short cropped and maintained during the declared fire
danger period.
All leaves and vegetation debris must be removed at regular intervals
during the declared fire danger period.
Within 10 metres of a building, flammable objects must not be located
close to the vulnerable parts of the building.
Plants greater than 10 centimetres in height must not be placed within
3m of a window or glass feature of the building.
Shrubs must not be located under the canopy of trees.
Individual and clumps of shrubs must not exceed 5 sq. metres in area
and must be separated by at least 5 metres.
Trees must not overhang or touch any elements of the building.
The canopy of trees must be separated by at least 5 metres.
There must be a clearance of at least 2 metres between the lowest tree
branches and ground level.

b) Construction standards
Nominate a minimum Bushfire Attack Level of BAL 12.5 that the building will
be designed and constructed to in accordance with AS3959.
c) Water supply
Show 10,000 litres of effective water supply for firefighting purposes which
meets the following requirements:
•
•
•
•
•
•

Is stored in an above ground water tank constructed of concrete or
metal.
All fixed above-ground water pipes and fittings required for fire fighting
purposes must be made of corrosive resistant metal.
Incorporate a ball or gate valve (British Standard Pipe (BSP) 65mm) and
coupling (64 mm CFA 3 thread per inch male fitting).
The outlet/s of the water tank must be within 4m of the driveway and be
unobstructed.
Be readily identifiable from the building or appropriate identification
signage to the satisfaction of CFA must be provided.
Any pipework and fittings must be a minimum of 65 mm (excluding the
CFA coupling).

d) Access
Show the access for firefighting purposes which meets the following
requirements:
•
•
•
•

Curves must have a minimum inner radius of 10m.
The average grade must be no more than 1 in 7 (14.4 per cent) (8.1
degrees)
with a maximum of no more than 1 in 5 (20 per cent) (11.3 degrees) for no
more than 50m.
Have a minimum trafficable width of 3.5m of all-weather construction.
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•
•
11

Be clear of encroachments for at least 0.5m on each side and 4m above
the driveway.
Dips must have no more than a 1 in 8 (12.5 per cent) (7.1 degrees) entry
and exit angle.

MANDATORY BUSHFIRE MANAGEMENT OVERLAY CONDITION

11.1 The bushfire mitigation measures forming part of this permit or shown on
the endorsed plans, including those relating to construction standards,
defendable space, water supply and access, must be maintained to the
satisfaction of the responsible authority on a continuing basis. This
condition continues to have force and effect after the development
authorised by this permit has been completed.
12

PERMIT EXPIRY – DEVELOPMENT AND USE

12.1 This permit will expire if one of the following circumstances applies:
• The development is not started within two years of the date of this
permit;
• The development is not completed within four years of the date of this
permit;
• The use is not commenced within four years of the date of this permit.
In accordance with Section 69 of the Planning and Environment Act 1987, an
application may be submitted to the Responsible Authority for an extension
of the periods referred to in this condition.
PERMIT NOTES
ResCode Not Assessed
ResCode has not been assessed as part of this planning application as
retirement village development is not subject to Clause 55 under the Mount
Alexander Planning Scheme. It should be noted that if there are changes to
building design required by the building permit process then these may
require an amendment to the endorsed plans forming part of this planning
permit.

MOVED COUNCILLOR TELFORD
That standing orders be suspended at 8.14 pm.
SECONDED COUNCILLOR MACHIN
CARRIED.
a. Mr Colin Lewis, representing Tarrengower Villiage.
Mr Lewis provided an overview of Tarrengower Villiage, noting that it is a not for
profit and registered charity. He stated that there is a demand for more units with a
current waiting list of 10 applicants.
MOVED COUNCILLOR CORDY
That standing orders be resumed at 8.18 pm.
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SECONDED COUNCILLOR BELL
CARRIED.
MOVED COUNCILLOR TELFORD
That the recommendation be adopted.
SECONDED COUNCILLOR BELL
CARRIED.
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ECO 10

PLANNING PERMIT APPLICATION 130/2015 - USE AND
DEVELOPMENT OF A DWELLING AND ASSOCIATED REMOVAL OF
VEGETATION ON CROWN ALLOTMENT 1 OF SECTION 1C OF THE
PARISH OF MALDON, 863 CASTLEMAINE-MALDON ROAD, GOWER

Responsible Director:
Responsible Officer:
Original Document:
1.

Jason Taylor, Director Sustainable Development
Town Planner
DOC/16/4977

Purpose
The purpose of this report is to enable Council to make a determination on
Planning Permit Application 130/2015 for use and development of a dwelling and
associated removal of vegetation on Crown Allotment 1, Section 1C, Parish of
Maldon, 863 Castlemaine-Maldon Road, Gower. The application has been referred
to Council for a decision because the development is in the Farming Zone.
Refer to:
Attachment ECO 10A:
Attachment ECO 10B:

2.

Site and Context Aerial - 863 Castlemaine Maldon Road
Gower - 12 February 2016
Final Plans - 863 Castlemaine Maldon Road Gower - 12
February 2016

Background
This application was lodged on 19 May 2015 and seeks approval for the use and
development of a dwelling and removal of vegetation at 863 Castlemaine-Maldon
Road, Gower.
Planning permit PA441/2004 was approved on the 22 March 2005 for the use and
development of a dwelling on this site. No development has occurred on the site
and the permit has since expired.
The subject site is located approximately 4 kilometres to the south-east of Maldon,
and approximately 13 kilometres from the centre of Castlemaine and is located
within the Farming Zone and is covered by the Bushfire Management Overlay, the
Erosion Management Overlay, and the Significant Landscape Overlay Schedule 1
– Maldon Landscape Area (SLO1).
The site is comprised of one allotment, which is irregular in shape and 8.09
hectares in area. The lot shares a property boundary with Castlemaine Maldon
Road to the east, adjacent Farming Zone lots with a dwelling and outbuildings in
the same ownership to the south, and forested Crown land reserves to the north
and west. The site is relatively flat in nature, and is entirely covered with remnant
native vegetation.
The dwelling will be single storey with three bedrooms, an ensuite, a bathroom, a
laundry, a study, an entry hall, a living room, and an open plan
kitchen/family/dining room. The dwelling would have a north-facing orientation,
with a large deck on the northern side of the dwelling, and would also have an
attached double garage. The dwelling is proposed to have a mixture of face-brick
and fire-proof sheet wall claddings, and a pitched Colorbond roof.
The dwelling would be set back approximately 150 metres from the CastlemaineMaldon Road, 123 metres from the southern property boundary, 30 metres from

Agenda for the Ordinary Meeting of Council – Mount Alexander Shire Council – 23 February 2016

Page 78 of 149

the northern property boundary, and 227 metres from the rear western property
boundary.
The site is entirely covered in remnant native vegetation. Access would be
provided by a new crossover to Castlemaine-Maldon Road.
The surrounding land consists of a small number of Farming Zone lots of similar
sizes, many of which already have dwellings or other development, and vast
surrounding Crown land reserves covered with remnant native forest.
3.

Policy and Statutory Implications
State Planning Policy Framework (SPPF)
Clause 11.05-3 Rural Productivity
The policy objective for Rural Productivity is to manage land use change and
development in rural areas to promote agriculture and rural production with a focus
on non-agricultural uses being appropriately located. It includes strategies to
prevent inappropriately dispersed urban activities in rural areas and limit new
housing in rural areas, including discouraging development of isolated small lots in
the rural zones from use for single dwellings, rural living or other incompatible
uses.
Clause 12.04-2 Landscapes
Planning should assist in the protection of landscapes and significant open spaces
that contribute to character, identity and sustainable environments.
Clause 14.01-1 Protection of agricultural land
The objective of this clause is to protect productive farmland which is of strategic
significance in the local or regional context.
Clause 14.02-1 Catchment planning and management
The objective of this clause is to assist the protection and, where possible,
restoration of catchments, waterways, water bodies, groundwater, and the marine
environment.
Clause 14.02-2 Water quality
The objective of this clause is to assist the protection and, where possible,
restoration of catchments, waterways, water bodies, groundwater, and the marine
environment.
Clause 16.02 Housing form
The objective of this clause is to identify land suitable for rural living and rural
residential development.
Clause 16.02-1 Rural Residential development
Planning should manage development in rural areas to protect agriculture and
avoid inappropriate rural residential development.
Clause 19.03-2 Water Supply, sewerage and drainage
To plan for the provision of water supply, sewerage and drainage services that
efficiently and effectively meet State and community needs and protect the
environment.
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Local Planning Policy Framework (LPPF)
Clause 21.02 Key issues influencing the shire’s future land use planning and
development
Agriculture is identified as a key issue which is of importance to the Shire’s future
land use planning and development. Land use planning decisions should not
reduce the potential for agricultural production.
Clause 21.03 Municipal Vision and Framework Plan
Council’s vision aims to manage and sensitively develop the built and natural
resources of the Shire in ways which are ecologically sustainable and secure an
improved economic future, enhances lifestyle quality and maintains heritage
character. Strategies to achieve this vision include protection of agriculture land
uses from incompatible non-agricultural based development.
Clause 21.04-4 Rural Living
Within the Shire, the only areas specifically designated for rural living are around
Castlemaine. These areas are to the north of Castlemaine (Barkers Creek area), to
the west of Castlemaine (towards Muckleford) and to the south of Castlemaine
(Ross Drive area). In areas in close proximity to services and settlements and in
locations which do not compromise existing land uses and values and future needs
of the community.
The prevalence of small lots throughout many areas of the municipality makes a
substantial contribution to local supply and poses a significant land management
issue. Unlike many agriculturally based rural municipalities, Mount Alexander
Shire’s mining heritage means that the land subdivision pattern in the Shire is
highly fragmented into small lots throughout the rural areas, including forest areas
around Maldon and Castlemaine.
There is no requirement to provide a continuing supply of rural living land.
Clause 21.04-6 Agriculture
The Municipal Strategic Statement (MSS) identifies agriculture as a significant
industry within the Shire. The MSS specifically seeks to maintain the status of
agriculture as a key element of the economy, prevent land use conflicts between
agricultural and sensitive uses, and preserve broad area agriculture by maintaining
rural land in large lots and discouraging non-rural use of agricultural land.
Clause 22.13 Catchment and land protection
It is policy that use and development applications should:
•
•
•
•
•

Incorporate measures that protect and/or improve the quality and
sustainable development of natural resources;
Be consistent with and seek to implement a whole farm management plan;
Consider impacts on soil, water, flora, fauna, air and ecosystems;
Include a Land capability assessment; and
Consider the impact on the quality of natural resources in the water
catchment.

Clause 22.21 Water Supply Catchment Area
The objectives of this clause are to ensure the protection and maintenance of
water quality and water quantity within the Water Supply Catchment Area.
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Clause 22.22 Excisions, construction of housing and re-subdivision of land in the
farming and rural living zones
This clause offers a consistent strategic basis for considering planning permit
applications for excisions of dwellings, use of lots smaller than 40 hectares in size,
and the re-subdivision of existing allotments.
Policy seeks, amongst other matters, to promote land use and development by
requiring that all applications on land within the Farming Zone be assessed
according to criteria relating to the planning history of the site, surrounding land
uses, existing levels of infrastructure, the agricultural quality of the land, the level
of any environmental constraints, and the degree to which the proposal supports
the continued agricultural use of the land.
The objective of this Clause is to ensure that lots smaller than that specified in the
Schedule to the Farming Zone are consistent with the purposes of the zone.
It is policy to discourage new house developments on existing small lots in all rural
areas except if (and in addition to all other considerations);
•
•
•

The lot has been created since the introduction of planning controls;
The development is completed by 1 October 2003; and
The development will not inhibit the rights of existing farms to continue their
operations.

Clause 22.29 Sheds and Outbuildings
This policy applies to all sheds and outbuildings in rural type zones.
Clause 22.30 Building Lines and Height
This policy seeks to ensure adequate setback distances are provided for
separation between different uses, to maintain amenity and provide attenuation for
off-site impacts. For land in the Farming Zone it is recommended development be
setback 30 metres from a minor road, 15 metres from an adjoining property
boundary, 100 metres from a waterway and 100 metres from a dwelling not in the
same ownership.
It is policy that building heights not exceed 10 metres.
Reductions in setbacks can be considered in relation to the topography of the land,
the effect on attractive views of the road or natural landscape, and the design of
both buildings and landscaping to allow the development to be accommodated by
the surrounding landscape.
Zoning
Clause 35.07 Farming Zone (FZ)
A planning permit is required for both the use and development of a dwelling on
lots with an area less than 40 hectares.
The purpose of the Farming Zone is to provide for the use of land for agriculture by
encouraging the retention of productive agricultural land and limiting adverse
impacts on agricultural land particularly from non-agricultural uses. There is also
recognition of the need to encourage the retention of employment and population
to support rural communities and to encourage use and development of the land
based on comprehensive and sustainable land management practices and
infrastructure provision.
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Overlays
Significant Landscape Overlay Schedule 1 – Maldon Landscape (SLO1)
A planning permit is required for buildings and works within this overlay.
The purpose of the overlay is to prevent the destruction of significant tracts of
bushland which would detract from the value of the landscape, and to preserve the
character of the roadside along major approach roads, other areas of identified
landscape significance, prominent vegetation within the township area, the
environs of the Cairn Curran Reservoir, and other areas of visual landscape
interest. It is also intended to minimise the impact that mining activities are able to
have on land of landscape Significance, and to encourage development of a type
which does not detract from the value of the landscape due to its siting, height or
general appearance.
Particular Provisions
Clause 52.29 Land adjacent to a road zone, category 1, or a Public Acquisition
overlay for a category 1 road
The creation or alteration of access to a road zone category 1 road requires a
planning permit and must be referred to the Roads Corporation (VicRoads) under
this policy.
Clause 52.17 Native Vegetation
This provision has the purpose of encouraging avoiding the removal of native
vegetation that makes a significant contribution to Victoria’s biodiversity, or where
necessary, minimising impacts on Victoria’s biodiversity from the removal of native
vegetation. It also has the purpose of ensuring that where native vegetation is
permitted to be removed, an offset is provided in a manner that makes a
contribution to Victoria’s biodiversity that is equivalent to the contribution made by
the native vegetation to be removed.
Clause 52.48 Bushfire Protection: Exemptions
Under this clause any planning scheme requirements which limit or prohibit the
removal of vegetation do not apply to the removal of vegetation to create a
defendable space around a dwelling if specific conditions are met.
This clause can have the effect of excluding most vegetation removal associated
with the development of a dwelling from triggering a planning permit for the
removal of native vegetation (under clause 52.17) if the above requirements are
met.
4.

Issues
Farming Zone
The State Planning Policy Framework and Local Planning Policy Framework place
a strong emphasis on protecting agricultural land zoned Farming for on-going
agricultural use, and avoiding dwellings adversely affecting this preferred outcome.
There is a clear direction throughout state and local policies, particularly Clauses
11.05-3, 16.02-1, 21.03, 21.04-4 and 22.22, to focus rural living into areas zoned
for that purpose, to discourage development of isolated small lots throughout the
Shire and to discourage the use of existing old Crown allotments in the Farming
Zone for rural living purposes.
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Within the Shire, the only areas specifically designated for rural living are around
Castlemaine.
The use of a dwelling in the Farming Zone on a lot less than 40 hectares in area is
a discretionary use. Clause 22.22 provides clear policy for assessment of
dwellings on lots less than 40 hectares, and seeks to retain land for farming
purposes above any other land use. Specifically the policy states:
Discouraging new house developments on existing small lots in all rural areas
except if (and in addition to all other considerations);
•
•
•

the lot has been created since the introduction of planning controls and;
the development is completed by 1st October 2003 and;
the development will not inhibit the rights of existing farms to continue their
operations.

The site does not meet the first two requirements, however the proposed use and
development of a dwelling on the site would not inhibit the rights of existing
farmers to continue their operations.
The site is not used for farming and is not likely to ever be used for farming as it is
entirely covered in vegetation that requires permission to remove. Further, use and
development of this site for a dwelling would be a discrete use and being
surrounded by vegetation, would not impact on surrounding uses.
Surrounding properties are mostly either already developed or Crown land
reserves; it is unlikely that a single dwelling with the large setbacks proposed
would create any conflict between and uses in this area, nor would it lead to a
proliferation of similar development given the lack of further vacant lots to develop.
The proposal may also support the retention of population to support the small
rural community of the area, and may provide opportunities for the greater land
management practices in conjunction with the residential use of the site, such as
pest and weed management and control on the land.
The subject land is identified as being of low agricultural quality in the 2014 Mount
Alexander Shire Council Rural Land Study, which is further confirmed by the land
capability assessment and simple observations of the site and surrounding area.
The site is covered in remnant native vegetation which would create very
expensive vegetation offset requirements if the land was to be widely cleared for
agriculture. It is unlikely that a proposal could be submitted that could fully accord
with the purpose and decision guidelines of the zone and all relevant policy.
Vegetation Removal
Under Clause 52.48 Bushfire Exemptions, the defendable space required for a
dwelling is exempt from the offset requirements of Clause 52.17 Native Vegetation
for the removal of native vegetation. This exemption however does not include any
other clearing such as:
•
•
•

The creation of driveways outside of the defendable space area.
Any clearing of vegetation associated with providing trenching for effluent
fields outside the defendable space area.
Any other clearing that may be desired outside of the defendable space
area.
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For this proposal, the land is located within an area predominantly classified as
Location A representing a low risk area for impacts from removal of native
vegetation on biodiversity. The native vegetation offset requirements of removal of
0.297 hectares must:
•
•
•

Contribute a gain of 0.060 general biodiversity equivalence units;
Be located within the North Central Catchment Management Authority
boundary or Mount Alexander municipal district;
Have a strategic biodiversity score of at least 0.140.

The strategic biodiversity score for the site is 0.140, which is low. The strategic
biodiversity score is a rating of the importance of native vegetation at a site for
Victoria’s biodiversity, relative to other locations across the landscape and which is
mapped by the Department of Environment and Primary Industries. A strategic
biodiversity score of 0.800 would be considered high while a score of 0.100 would
be considered low.
The removal of the native vegetation is considered to be in accordance with the
objectives of Clause 52.17 as the extent of the native vegetation removal is
minimal and conditions can provide for no net loss of native vegetation.
Water Quality Issues
The proposal has been referred to both Goulburn Murray Water (GMW) and
Council’s internal Environmental Health Officer. While Goulburn Murray Water
initially objected to the proposal, the site plans have since been amended to locate
the dwelling and effluent fields away from the minor overland water courses which
cross the land, and both Goulburn Murray Water and Council’s Environmental
Health Officer now have no objection to the proposal subject to permit conditions.
Bushfire Risk Issues
Pursuant to Clause 44.06-1 a planning permit is required to construct a dwelling
within the Bushfire Management Overlay, and such proposals must be assessed
against the requirements of Clause 52.47-2. The proposed development has been
assessed as follows:
•
•
•
•
•

The building has been sited as close to the public road access as possible
while still complying with all applicable setback requirements.
The adjacent sealed major public road ensures quick and easy access can
be provided for emergency vehicles.
The design avoids creating any unnecessary accumulation and entry points
for embers with a simple pitched roof design.
All necessary defendable space can be provided within the property. A BAL
rating of 29 is proposed with 21 metres of defendable space around the
proposed dwelling.
A static water supply of 10,000 litres with appropriate fire authority fittings
will be required by permit conditions as part of an endorsed Bushfire
Management Plan, and there is ample space available for the placement of
such water tanks while still providing easy access for fire authority vehicles.

The development is considered to satisfy the requirements of the Bushfire
Management Overlay and Clause 52.47 –Planning for Bushfire, subject to
appropriate planning permit conditions.
The application has been referred to the CFA who have no objection subject to
extensive permit conditions
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5.

Financial and Resource Implications
Cost of potential appeal to the Victorian Civil and Administrative Tribunal.

6.

Consultation
Advertising
The application was advertised in accordance with Section 52 (1) (a) and 52(1)(d)
of the P& E Act by:
•
•

Mail to adjoining owners and occupiers; and
Placing a sign on Castlemaine-Maldon Road.

No objections have been received.
External Referrals
•
•
•
•

DELWP
no objection to the proposal subject to conditions.
GMW
no objection to the proposal subject to conditions.
VicRoads
no objection to the proposal subject to conditions.
CFA
no objection to the proposal subject to conditions.

Internal Referrals
•
•
•
7.

Environmental Health Unit
no objection to the proposal subject to conditions.
Environment
no objection to the proposal subject to conditions.
Infrastructure Unit
no objection to the proposal subject to conditions.

Conclusion
Council has received an application for use and development of dwelling and
associated removal of vegetation on Crown Allotment 1, Section 1C, Parish of
Maldon, 863 Castlemaine-Maldon Road, Gower. The site is located in the Farming
Zone.
The purpose of the Farming Zone is to ensure that non-agricultural uses, including
dwellings, do not adversely affect the use of the land for agriculture.
The proposed dwelling would not undermine agricultural land uses in the
immediate area and is proposed on a site entirely covered in remnant native
vegetation.
The state and local provisions of the planning scheme place a strong emphasis on
protecting agricultural land zoned Farming for on-going agricultural use, however a
dwelling on a lot under 40 hectares is a discretionary use, and in this instance is
supported by policy that recognises not all lots are suitable for agricultural
productivity.
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The application has been assessed against the provisions of the planning scheme
and the development of a dwelling can meet the vegetation off-set requirements
and bushfire requirements.
It is recommended that this application be approved subject to conditions.
RECOMMENDATION
That Council:
Issue a Planning Permit for the Use and Development of a Dwelling and
associated Removal of Vegetation on Crown Allotment 1, Section 1C, Parish of
Maldon, 863 Castlemaine-Maldon Road, Gower, subject to the following
conditions:
1

AMENDED PLANS

1.1

The development must not be commenced until three copies of plans drawn
to scale and with written dimensions are submitted to and approved by the
Responsible Authority. When approved, the plan will be endorsed and will
then form part of this permit. Such plans must show:
• A full schedule or annotation of the proposed materials and paint
colours/finishes, which must be subtle and appropriate to the
aesthetic of the rural Gower area.
• The location and dimensions of the proposed driveway.
• A Bushfire Management Plan in accordance with CFA condition 11.1,
addressing all relevant requirements.
• The location of water tanks and turning areas to meet CFA conditions.
• All relevant existing features such as the location of the dwelling and
the effluent fields must still be shown on the revised plans to provide
context, in accordance with the site plan dated 5/11/2015.
• The defendable space area (and associated vegetation removal
exemptions) must only cover a 21 metre radius from the dwelling,
rather than 29 metres, as required by CFA conditions.

2

NO CHANGES TO ENDORSED PLANS

2.1

The development allowed by this permit as shown on the endorsed plan(s)
and/or described in the endorsed documents must not be altered or modified
(for any reason) except with the prior written consent of the Responsible
Authority.

3

SEPARATE LAND OWNERSHIP

3.1

The development must not be commenced until this property, known as
Crown Allotment 1 of Section 1C of the Parish of Maldon, 863 CastlemaineMaldon Road, Gower, is not in the same ownership as any adjoining or
adjacent property, or any of the properties known as Crown Allotment 4 of
Section 1C of the Parish of Maldon, Crown Allotment 4A of Section 1C of the
Parish of Maldon, or Crown Allotment 7 of Section 1C of the Parish of
Maldon, 863 Castlemaine-Maldon Road, Gower.

4

OFFSET REQUIREMENTS

4.1

In order to offset the removal of the subject scattered trees approved as part
of this permit, the applicant must provide a native vegetation offset that, and
is in accordance with the Permitted clearing of native vegetation —
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Biodiversity assessment guidelines and the Native vegetation gain scoring
manual.
4.2

The offset must:
• Contribute gain of 0.060 general biodiversity equivalence units; and
• Be located within the North Central Catchment Management Authority
boundary or Mount Alexander Shire Council municipal district; and
• Have a strategic biodiversity score of 0.140 which is in accordance
with the endorsed biodiversity assessment.

4.3

Before any native vegetation is removed, evidence that an offset has been
secured must be provided to the satisfaction of the responsible authority.
This offset must meet the offset requirements set out in this permit and be in
accordance with the requirements of Permitted clearing of native vegetation
- Biodiversity assessment guidelines and the Native vegetation gain scoring
manual. Offset evidence can be either:
• A security agreement, to the required standard, for the offset site or
sites, including a 10 year offset management plan.
• A credit register extract from the Native Vegetation Credit Register.

5

LIMITS TO NATIVE VEGETATION REMOVAL

5.1

The native vegetation removal permitted by this permit must only be
undertaken in accordance with the endorsed plans and no other removal is
permitted without further consent of the Responsible Authority.

6

ENVIRONMENTAL HEALTH

6.1

The applicant will be required to install an all-waste on-site waste water
system. The system must be an Environment Protection Authority approved
system installed, operated and maintained in accordance with the
Environment Protection Authority’s current edition of the Code of Practice –
Onsite wastewater management and the Australia New Zealand Standard
AS/NZS 1547:2012 – On-site wastewater management.

6.2

Prior to any development the applicant shall apply for a Permit to Install a
Septic Tank in accordance with Part IXB of the Environment Protection Act
1970.

7

ENGINEERING

7.1

The stormwater runoff from future buildings and paved areas must be
directed to the council nominated legal point of discharge.

7.2

Vehicle crossovers appropriate to the development and existing site
conditions are to be constructed to the levels/requirements of VicRoads.

7.3

If the applicant / Property owner require removing or Trimming of trees in the
road reserve as part of the development or as part of future works, all the
cost of such removal must be borne by the applicant / Property owner.
Applicant / Property owner must obtain consent and necessary work permits
from the council for such future tree trimmings/ removals prior to
commencement of the works.

7.4

The developer must restrict sediment discharges from any construction
sites within the land in accordance with Construction Techniques for
Sediment Pollution Control (EPA 1991).

7.5

Prior to the commencement of any works on the road reserve the
owner/applicant must submit a Minor Works in a Road Reserve application
and be issued a permit to occupy the road for works.
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7.6

A certificate of occupancy must only be issued once all the requirements of
this permit have been completed to the satisfaction of the relevant authority.

8
DEPARTMENT OF ENVIRONMENT, LAND USE, WATER AND PLANNING
(DELWP)
8.1

No access is permitted to the subject land via the Crown land. Adjoining
Crown land must not be used for truck turning areas, entry points, parking
areas or temporary stack sites during the construction of buildings or works.
No polluted and/or sediment laden run-off is to be discharged directly or
indirectly into Crown land.

8.2

Prior to work commencing, the shared boundary with the Crown land must
be fenced to the satisfaction of the responsible authority and the Department
of Environment, Land, Water & Planning in accordance with the Fences Act
1968 and at the applicant’s expense. Fencing must be:
• erected on the boundaries of the land;
• at least 1.2 metres in height;
• stock and domestic pet proof;
• without gates or openings on to adjoining Crown land.

8.3

To prevent the spread of weeds and pathogens when constructing a fence
along the shared boundary with Crown land:
a) All earth moving equipment and associated machinery must be made free
of soil, seed and plant material before being taken to the works site and
again before being taken from the works site on completion of the
project.
All excavated material, including topsoil, taken from the works site to be
returned later must be stored on a clean site free of weeds.

9

GOULBURN–MURRAY WATER

9.1

All construction and ongoing activities must be in accordance with sediment
control principles outlined in ‘Construction Techniques for Sediment
Pollution Control’ (EPA, 1991).

9.2

All wastewater from the dwelling requiring disposal to land must be treated
to a standard of at least 20mg/L BOD and 30mg/L suspended solids using a
package treatment plant or equivalent. The system must be an EPA
approved system, installed, operated and maintained to the satisfaction of
Councils Environmental Health Department

9.3

Wastewater disposal must be by pressurised subsurface irrigation methods.

9.4

The wastewater disposal area must be kept free of stock, buildings,
driveways and service trenching and must be planted with appropriate
vegetation to maximise its performance. Stormwater must be diverted away.
A reserve wastewater disposal field of equivalent size to the primary
disposal field must be provided for use in the event that the primary field
requires resting or has failed.

10

VICROADS

10.1 All access to the subject land must be via a single point of access close to
the northern boundary and no additional vehicular access from the subject
land to Castlemaine-Maldon Road will be permitted.
10.2 Prior to the development coming into use, this access must be sealed and
works must be in accordance with the design for 'GUIDELINES FOR
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TYPICAL RURAL DRIVEWAY ACCESS TO RESIDENTIAL PROPERTIES' as
shown on Drawing No: SD 2066, (refer VicRoads Website).
11

COUNTRY FIRE AUTHORITY (CFA)

11.1 Bushfire Management Plan
Before the development starts, an amended bushfire management plan
which is generally in accordance with (150m Site Assessment Plan no. 14530, dated 21/7/15) must be submitted to and endorsed by the Responsible
Authority. The plan must show the following bushfire mitigation measures,
unless otherwise agreed in writing by the CFA and the Responsible
Authority:
11.2 Defendable space
Show an area of defendable space for a distance of 21m around the
proposed building where vegetation (and other flammable materials) will be
modified and managed in accordance with the following requirements:
•
•
•
•
•
•
•
•
•

Grass must be short cropped and maintained during the declared fire
danger period.
All leaves and vegetation debris must be removed at regular intervals
during the declared fire danger period.
Within 10 metres of a building, flammable objects must not be located
close to the vulnerable parts of the building.
Plants greater than 10 centimetres in height must not be placed within
3m of a window or glass feature of the building.
Shrubs must not be located under the canopy of trees.
Individual and clumps of shrubs must not exceed 5 sq. metres in area
and must be separated by at least 5 metres.
Trees must not overhang or touch any elements of the building.
The canopy of trees must be separated by at least 5 metres.
There must be a clearance of at least 2 metres between the lowest
tree branches and ground level.

11.3 Construction standards
Nominate a minimum Bushfire Attack Level of BAL – 29 that the building
will be designed and constructed.
11.4 Water supply
Show 10,000 litres of effective water supply for firefighting purposes which
meets the following requirements:
•
•

Is stored in an above ground water tank constructed of concrete or
metal.
All fixed above-ground water pipes and fittings required for
firefighting purposes must be made of corrosive resistant metal.

The water supply must also –
• Incorporate a ball or gate valve (British Standard Pipe (BSP) 65mm)
and coupling (64 mm CFA 3 thread per inch male fitting).
• The outlet/s of the water tank must be within 4m of the access way
and be unobstructed.
• Be readily identifiable from the building or appropriate identification
signage to the satisfaction of CFA must be provided.
• Any pipework and fittings must be a minimum of 65 mm (excluding
the CFA coupling).
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11.5 Access
• Show the access for firefighting purposes which meets the following
requirements:
• Curves must have a minimum inner radius of 10m.
• The average grade must be no more than 1 in 7 (14.4 per cent) (8.1
degrees) with a maximum of no more than 1 in 5 (20 per cent) (11.3
degrees) for no more than 50m.
• Have a minimum trafficable width of 3.5m of all- weather construction.
• Be clear of encroachments for at least 0.5m on each side and 4m
above the access way.
• Dips must have no more than a 1 in 8 (12.5 per cent) (7.1 degrees)
entry and exit angle.
• Incorporate a turning area for firefighting vehicles close to the
building
12

MANDATORY BUSHFIRE MANAGEMENT OVERLAY CONDITION

12.1 The bushfire mitigation measures forming part of this permit or shown on
the endorsed plans, including those relating to construction standards,
defendable space, water supply and access, must be maintained to the
satisfaction of the responsible authority on a continuing basis. This
condition continues to have force and effect after the development
authorised by this permit has been completed.
13

PERMIT EXPIRY

13.1 This permit will expire if one of the following circumstances applies:
• The development and associated works are not started within two
years of the date of this permit;
• The development and associated works are not completed within four
years of the date of this permit;
• The use is not commenced within four years of the date of this permit.
In accordance with Section 69 of the Planning and Environment Act 1987,
an application may be submitted to the Responsible Authority for an
extension of the periods referred to in this condition.
PERMIT NOTES
GMW Note:
Application must be made to Goulburn-Murray Water prior to construction of any
dams on the subject land. A licence must be obtained where surface or
groundwater supplies are taken and used for commercial irrigation purposes or if
a dam is to be constructed on a waterway as defined under the Water Act 1989.
For further information, the applicant should contact Goulburn-Murray Water 1800
013 357 and request to be directed to the relevant Diversions Area.
VicRoads Notes:
•

•

Standard Drawing SD2066 can be found using the following link:
https://www.vicroads.vic.gov.au/~/media/files/technicaldocuments/sta
ndard-drawings/standard-drawing-2066a--typical-rural-drivewayaccess-to-residential-properties--type-c.ashx
No work must be commenced in, on, under or over the road reserve
without having first obtaining all necessary approval under the Road
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•

Management Act2004, the Road Safety Act 1986, and any other
relevant acts or regulations created under those Acts.
The discharge of any concentrated drainage onto the CastlemaineMaldon Road reserve is not permitted unless approved in writing by
VicRoads.

MOVED COUNCILLOR REDDEN
That standing orders be suspended at 8.23 pm.
SECONDED COUNCILLOR COLE
CARRIED.
a. Mr Geoff Minns.
Mr Minns note that he had provided Councillors with information previously. He noted
that the other 60 acres is for sale in accordance with one of the conditions on the
proposed permit.
MOVED COUNCILLOR MACHIN
That standing orders be resumed at 8.24 pm.
SECONDED COUNCILLOR CORDY
CARRIED.

MOVED COUNCILLOR REDDEN
That the recommendation be adopted.
SECONDED COUNCILLOR BELL
CARRIED.
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COUNCILLOR CHRIS COLE LEFT THE COUNCIL CHAMBER AT 8.26 PM DUE TO
AN INDIRECT CONFLICT OF INTEREST DUE TO CLOSE ASSOCIATION WITH ITEM
ECO 11.
ECO 11

PROPOSED CHANGES TO AMENDMENT C73 – PROPOSED
SUPERMARKET AT 98 FOREST STREET, CASTLEMAINE

Responsible Director:
Responsible Officer:
Original Document:
1.

Jason Taylor, Director Sustainable Development
Senior Strategic Planner
DOC/15/26264

Purpose
The purpose of this report is to enable Council to consider changes to Planning
Scheme Amendment C73 proposed by the proponent and seek reauthorisation of
the Amendment.
Amendment C73 is for a combined planning permit and planning scheme
amendment to facilitate the development of a supermarket on the former
Castlemaine Gasworks site at 98 Forest Street Castlemaine.
The proponent seeks to change the planning permit application and the
amendment by adding three additional sites at 2 and 2A Urquhart Street and 2
Duke Street, Castlemaine to the proposed development site. The revised plans
will result in the demolition of three dwellings, two of which have heritage
significance.
Refer to:
Attachment ECO 11A:

2.

Proposed revised site plan for the supermarket,
Lascorp, 11 May 2015

Background
In April 2013, Council received an application for a combined planning scheme
amendment and planning permit to facilitate development of a supermarket on
land at 98 Forest Street Castlemaine, and for a reduction in the required provision
of car parking spaces.
The application proposed a 1,500 square metre supermarket, and 51 on-site car
parking spaces on the 4060 square metre site. Following discussion with officers
after the initial application, significant redesign work was undertaken by the
proponent to more effectively integrate the site with the Castlemaine CBD and
achieve higher quality urban design outcomes.
On 10 December 2014, Council resolved to seek authorisation from the Minister
for Planning to prepare Amendment C73 and, once authorisation was received, to
exhibit the amendment and planning permit application. The authorisation was
granted on 29 January 2015.
Shortly after the receipt of the authorisation, the applicant approached Council
officers with a revised proposal, which included three of the adjoining sites to the
south. The applicant advised it had entered into contracts to purchase these
properties, and now proposed to alter the proposal to include these sites.
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The revised proposal is for the same size supermarket (1500 square metres) and
97 on-site car parking spaces on a larger site of 5443 square metres. The on-site
car parking provision is in excess of the car parking required for a supermarket
pursuant to Clause 52.06 of the planning scheme.
The additional sites at 2 and 2A Urquhart Street, and 2 Duke Street, Castlemaine,
contain 3 dwellings. Council commissioned a heritage assessment of these sites,
which found the three houses and the associated gardens are of local heritage
significance. At present, a Heritage Overlay does not apply to these additional
sites, and therefore a planning permit is not required for the demolition of these
houses.
The former gasworks site at 98 Forest Street is contaminated and the proposed
Amendment C73 would include this site in the Environmental Audit Overlay (EAO).
The proponent has commissioned Senversa Pty Ltd (Senversa) to undertake
environmental due diligence and soil investigation works across these sites and
the reserve land to the south. This work assessed the potential for soil
contamination. As a result of the Senversa investigations permit conditions are
needed to require the implementation of a construction environmental
management plan. This plan will set out management measures to minimise
exposure to impacted soils during excavation works and future use of the
additional land. Similar requirements are recommended in the Statement of
Environmental Audit that has been prepared for the gasworks site.
The matters to be addressed by the construction environmental management plan
would be additional to the measures required to be implemented pursuant to the
Environmental Audit conditions relating to the former gasworks site.
3.

Policy and Statutory Implications
Policy Implications
Council Plan 2013-2017
The Council Plan 2013-2017 includes the following objectives which are relevant to
this proposal:
•
•
•

Protect and promote our built, cultural and natural heritage;
Facilitate the development of the local economy and jobs; and
Utilise land and development policies to deliver outcomes appropriate for
the long term needs of our communities.

Applying a Heritage Overlay to the three dwellings would trigger the need for a
planning permit for demolition. Refusing an application for demolition would assist
to achieve the first of the above objectives. Facilitating the development of a
supermarket would assist in achieving the second and third of the above
objectives. Council must determine which option will deliver the greatest net
community benefit.
Economic Development Strategy
Council’s Economic Development Strategy includes the objective to ‘Ensure
Council’s planning and policies support economic development’. Supporting the
revised application for Amendment C73 would assist in supporting economic
development of the town, by facilitating the development of a supermarket.
Castlemaine Commercial Centre Study 2012
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The Castlemaine Commercial Centre Study 2012 (CCCS) found that:
•
•
•
•
•

Approximately 50% of Castlemaine’s retail expenditure is spent outside the
Shire;
Heritage is a significant contributor to economic development in the
Castlemaine Commercial Centre; however this also constrains new
business development;
There is an absence of sites for larger retailers;
Accommodation of an additional supermarket and some commercial space
over the next 15 years is a challenge; and
There is a changing demographic of the area with a growing commuter
population (bringing wealth) and an aging population.

Amendment C61 proposed to implement the CCCS (amongst other studies and
reviews). At the C61 panel hearing there was much discussion around the CCCS
and the need for additional floor space for a supermarket. Whilst the CCCS found
that approximately 50% of retail expenditure would continue to be spent outside
the Shire, two expert witnesses on retail matters submitted this could be reduced
with intervention, including through the provision of an additional supermarket.
Anecdotal evidence suggests a large number of residents do their grocery
shopping outside the Shire due to limited competition within the Shire. The
provision of an additional supermarket is likely to reduce escape expenditure.
The absence of larger development sites was also discussed at length in the panel
hearing for Amendment C61. It was determined that there were no large sites
within the existing Castlemaine Commercial Centre to facilitate a supermarket
(10,000 square metres for a full-line supermarket, approximately 6000 square
metres for a small supermarket). Consolidation was not a practical outcome, due
to constraints such as land withholding issues and heritage.
Statutory implications
Planning and Environment Act, 1987
The Act requires that Council seek authorisation from the Minister for Planning to
prepare an amendment to the planning scheme.
S4 (2)(d) (Objectives) The objectives of the planning framework established by this
Act are to ensure that the effects on the environment are considered and provide
for explicit consideration of social and economic effects when decisions are made
about the use and development of land.
S12(2) In preparing a planning scheme or amendment, a planning authority must
take into account:
a) any significant effects which it considers the scheme or amendment might
have on the environment or which it considers the environment might have
on any use or development envisaged in the scheme or amendment; and
b) its social effects and economic effects.
S60(1) Before deciding on an application, the responsible authority must consider:
e) any significant effects which the responsible authority considers the use or
development may have on the environment or which the responsible
authority considers the environment may have on the use or development;
and
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f)

any significant social effects and economic effects which the responsible
authority considers the use or development may have.

Section 12 relates to the preparation of a planning scheme amendment, and
Section 60 relates to determining a planning permit application. As the application
is for a combined planning permit and amendment, both sections are relevant and
must be considered.
Both sections require consideration of the economic and social effects, and the
significant environmental effects.
4.

Issues
The key issue for consideration is whether Council should agree to the proponent’s
request to include the additional land in the combined rezoning and planning
permit in order to facilitate the proposed supermarket development. This requires
the Council to consider the environmental, social and economic benefits of
including the additional land.
In addition, the amended development proposal needs to be assessed for
compliance with the planning scheme.
Environmental considerations
The former gasworks site is contaminated and Amendment C73 proposes to
include the site in the Environmental Audit Overlay (EAO). A Statement of
Environmental Audit has been prepared for this site which finds it to be suitable for
high-density residential, commercial and industrial uses subject to compliance with
a range of conditions. These conditions include the implementation of a
groundwater management plan (GMP), environmental management plan (EMP)
and other conditions set out in the statement.
The three additional sites which the proponent is now seeking to include as part of
the supermarket development site have historically been used as residences (they
were not part of the gasworks). However the Statement of Environmental Audit for
98 Forest Street states (in Section 8.5) that there is off-site soil contamination and
questions whether the EAO should also be applied to these sites as well.
The proposed supermarket is not a sensitive use (such as residential use, child
care centre, pre-school centre or primary school). Sensitive uses can be
significantly adversely affected by any contamination. Unlike the gasworks site
which is proposed to be rezoned from a Public Use Zone, the three additional sites
are currently in the General Residential 1 Zone. If Council agrees these sites
should be included as part of this amendment, they will be rezoned to a zone less
likely to accommodate sensitive uses. However they could still be used and
developed for residential purposes under the proposed C1Z.
EPA officers expressed the view that the EAO should be applied to the additional
sites given there is evidence of contamination from the gasworks site, and that this
would be consistent with the ‘Potentially Contaminated Land General Practice
Note (June 2005)’. Because of this, Council agreed to a request by the proponent
to defer preparation of the amendment to allow further advice to be sought in
relation to this. The proponent commissioning Senversa to undertake
environmental due diligence and soil investigation works across the three
additional sites and the reserve land to the south. This work assessed the potential
for soil contamination and considered whether further investigation works (if any)
were necessary.
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Senversa’s investigations (from 20 soil bores) found evidence of some gasworks
waste in fill material within the sampled areas, which would need to be
appropriately managed during the redevelopment of the site. This could be
required by way of a construction environmental management plan. This would be
additional to the matters required to be addressed through the Statement of
Environmental Audit conditions for 98 Forest Street, which requires implementation
of a Groundwater Quality Restricted Use Zone (GQRUS), Environmental
Management Plan (EMP), Groundwater Management Plan (GMP) and ongoing
groundwater monitoring.
The EPA accepted the recommendations of the Senversa report as adequate for a
commercial development, but suggested the developer should engage an EPA
appointed auditor to conduct an independent review of the report to verify the
recommendation. The EPA also maintains an EAO should be applied given the
potential under the proposed C1Z for a sensitive use to be pursued on the land in
the event the commercial development does not proceed.
Council needs to be cautious when it comes to the development of potentially
contaminated land. In view of the comments by EPA officers, it is considered that
Council should err on the side of caution and apply the EAO to the three additional
sites. The EAO would only impose obligations on the developer in the event that a
sensitive use of the land was to be proposed instead of the proposed commercial
development. In such a circumstance, it would be necessary for either a certificate
of environmental audit to be issued for the land, or for an environmental auditor to
make a statement in accordance with the Act that the environmental conditions of
the land are suitable for the sensitive use.
Social and economic considerations
Council must consider the social and economic benefits of the proposal against the
social and economic benefits of protecting the three dwellings. Implementation of
the revised proposal will ultimately require application to be made to a private
building surveyor for demolition of the three dwellings.
If Council is satisfied the social and economic benefits of the proposal outweigh
the heritage significance of the three dwellings then it does not need to do
anything. The dwellings would ultimately be demolished once a private building
surveyor issues a permit for the works.
If Council is of the view that the cottages are of such significance that they should
have statutory protection, then it could either commence a planning scheme
amendment to apply a heritage overlay now, or decide to apply a Heritage Overlay
in the future when a demolition application is referred to Council from the building
surveyor. Application of a heritage overlay would not necessarily prevent
demolition, but would ensure a planning permit was required before this could
occur, thereby enabling a thorough assessment to be undertaken.
Significance of the houses
The three houses in question include a weatherboard cottage likely constructed
around 1880; a weatherboard cottage likely constructed in the 1970’s or 1980’s;
and a masonry cottage with timber extensions constructed prior to 1879. The
heritage assessment identifies these houses and their gardens as significant.
The house at 2 Urquhart Street is significant for its historic and aesthetic
significance. It was originally owned by James Lee Suey, a Chinese immigrant.
James Lee Suey also owned a store further along Forest Street (later run by his
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son following James’ death in 1889) which continued to operate until 1911 long
after most other Chinese businesses left the area in the 1880’s. The house is one
of the few remaining structures providing evidence of the Chinese community that
were a part of Castlemaine.
The house at 2A Urquhart Street may have been built for a descendant of James
Lee Suey, and as such may be of historic significance.
The house at 2 Duke Street is significant due to its association with early transport
(including horses and coach-building) along Forest Street, and also as an example
of its architectural style.
Options to retain the houses
A heritage assessment prepared for each of the sites provides strategic support for
the introduction of a heritage overlay. Whilst further refinement of this assessment
would be required, it demonstrates that at least two of the buildings are of
significance to warrant a heritage overlay, and the third, 2A Urquhart Street, may
warrant a heritage overlay following further consideration.
Any alterations (including demolition) would need to be assessed in accordance
with the Planning and Environment Act. Given Council is likely to receive a
demolition request in the future; it would be prudent to assess now what the
outcome of such a request might be.
Economic, Environmental, and Social Effects
Under the Planning and Environment Act, Council must consider all economic,
social effects, and significant environmental effects when considering a planning
permit application, or a planning scheme amendment.
Environmental effects in this case would be the contribution the three houses
make to the built environment of the area.
There are a number of economic effects relevant to the proposal. The first is the
contribution that heritage makes to the local economy. The second is the economic
benefits that would result from an additional supermarket in Castlemaine.
Heritage has a significant effect on tourism and therefore on the shire’s economy.
However, it is expected that demolition of the dwellings would have a negligible
economic effect on the economy.
The development of a new supermarket would result in an increased economic
benefit to a broad range of residents and the economy overall.
The social effects of the dwellings being either retained or demolished are not
considered significant.
It is considered that the economic benefits of reducing escape expenditure from
the Shire and the increased economic activity and employment that will also result
from the additional supermarket will outweigh the environmental benefits of
retaining the dwellings.
If the rezoning and revised supermarket proposal is supported, conditions could be
imposed on the permit to provide some offset to the loss, such as interpretive
recognition of the site and former buildings
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Planning Scheme Assessment
The original supermarket proposal was significantly redesigned by the proponent
to more effectively integrate the site with the Castlemaine CBD and to achieve
higher quality urban design outcomes.
The revised proposal is essentially the same as the previous proposal with the
exception that the inclusion of the additional sites means that the car parking can
now be provided on site. There is no longer a need for a car parking dispensation.
The revised application is supported by detailed plans and supporting
assessments, such as traffic and heritage assessments.
A total of 118 car spaces are proposed as part of the development, 97 on site car
parking spaces and 21 car parks within Urquhart Street. Sixteen bicycles spaces
are proposed.
All existing vegetation within the site is to be removed, with new landscaping
appropriate to a supermarket development being proposed.
Zone and Overlay controls relevant to the assessment
The subject land is currently part zoned PUZ1 (98 Forest Street) and part GRZ1 (2
and 2A Urquhart Street and 2 Duke Street), but is proposed to be rezoned to C1Z.
It is appropriate therefore to assess the proposed development application on the
basis of the proposed zoning.
Under the C1Z, the proposed use falls under the definition of ‘shop’ which is a
Section 1 no permit required use under the Table of Uses at Clause 36.04-1.
However a permit is required for buildings and works in the C1Z pursuant to clause
34.04-4.
Under Clause 31.01-6 (Application Requirements), an application to construct a
building or construct or carry out works must be accompanied by specified
information (as appropriate). The plans and supporting information submitted
satisfy these requirements.
Under clause 31.06-8, the responsible authority is required to assess an
application for buildings and works in the C1Z against a range of matters (as
appropriate), in addition to the decision guidelines in Clause 65.
Assessment
It is considered that the proposed development is satisfactory having regard to the
relevant decision guidelines at Clause 31.06-8 and Clause 65. In this regard:
•

•

•

The movement of pedestrians and cyclists will be appropriately catered for
through the provision of footpaths along all three street frontages and within
the carpark area, and the provision of a forecourt area in front of the
supermarket entry.
A separate entry from Duke Street is provided for delivery vehicles with the
loading bay provided at the south east part of the building where it will be
hidden from view from the Forest Street. Waste removal would also be
from this loading bay area.
Car parking provision meets the requirements of Clause 52.06-5 which
specifies a rate of 5 car spaces per 100 square metres of LFA. The 97 on
site car spaces now proposed is in excess of the statutory requirement (75
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•
•

•

•

spaces). In addition, a further 21 car spaces are proposed within Urquhart
Street.
The building will have a high quality of presentation to Forest Street,
comprising a mix of glazing incorporating historic shopfront image film
superimposed over the glass, and ‘green wall’ screening.
The ‘island’ nature of the subject site means amenity impacts on residential
properties will be limited. However the residential properties on the west
side of Urquhart Street and to the north side of Duke Street and to the
south (on the opposite side of Forest Creek) will be have a changed
outlook, although the visual impact of the supermarket building and the
associated car parking will be reduced through landscaping and by the
acoustic fence proposed along the southern boundary.
The main impact on residential amenity would be due to traffic movements
on Urquhart Street. However this needs to be balanced against the fact
that the subject site (and also the residential properties on the west side of
Urquhart Street) is identified in the Castlemaine Land Use Framework Plan
at clause 21.03 as being within the Castlemaine Town Centre, and that the
residential properties to the west are also in the C1Z.
All infrastructure services are available to the land.

Permit recommendations
It is recommended that the proposed permit to be exhibited in conjunction with
Amendment C73 contain conditions addressing the following:
•

•
•

•

5.

A condition requiring modified plans to Council’s satisfaction, showing the
location of the proposed building setbacks of the building to property
boundaries; the location of vehicular access and vehicle
crossings/driveways on the site with full dimensions to boundaries; detailed
floor plans and elevations including details of external materials and
finishes; details of the proposed acoustic wall along the southern boundary,
and details of advertising signage.
The four properties are to be consolidated into one title prior to the
commencement of development.
Conditions relating to soil management, construction management and
groundwater management in accordance with the requirements of the EPA
and to give effect to the conditions set out in the Statement of
Environmental Audit (98 Forest Street) and the report by Senversa Pty Ltd
(2 and 2A Urquhart Street and 2 Duke Street).
Conditions setting out Council’s requirements with respect to infrastructure,
on-site drainage, construction standards for car parking in Urquhart Street,
vehicle crossovers, car parking, landscaping, and general amenity
conditions.

Financial and Resource Implications
If the revised application is supported it will not have a significant impact on the
costs of administering the amendment.
As this is a private proponent amendment, the proponent will be responsible for
meeting all the costs of preparation of amendment documentation, and costs of a
planning panel.
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6.

Consultation
The amendment will be subject to a statutory exhibition. To date there has been no
community consultation undertaken.
The statutory exhibition will include notice to adjoining land-owners and advertising
in the Midland Express. An information sheet will be completed for the amendment
and permit, along with a page on Council’s website. This will include information
about the likely demolition of the houses.
It is likely that there will be additional promotion of the proposal by the proponent at
the time of exhibition.

7.

Conclusion
At its Ordinary Meeting on 10 December 2014, Council resolved to seek
authorisation to prepare and exhibit Planning Scheme Amendment C73, which
proposed to rezone the former Castlemaine gasworks site, and consider a
planning permit to allow the development of a supermarket.
The proponent has submitted revised plans seeking to extend the area of the
proposed application to include three parcels of land behind the former gasworks
site. The additional land includes three dwellings with local heritage significance.
As required by the Planning and Environment Act the environmental, economic
and social effects of the proposal have been considered.
The revised proposal achieves an improved design outcome and will lead to a net
economic benefit for the municipality. It is appropriate to support the amendment to
Planning Scheme Amendment C73.

RECOMMENDATION
That Council:
1.

Resolve to amend Planning Scheme Amendment C73 to include the additional
land at 2 and 2A Urquhart Street and 2 Duke Street, Castlemaine by applying the
same zone (Commercial 1 Zone) and overlay controls (Design and Development
Overlay 12 and Environmental Audit Overlay) to that land as are proposed to be
applied to the former gasworks site at 98 Forest Street, Castlemaine.

2.

Seek authorisation from the Minister for Planning to prepare amendment C73 to
the Mount Alexander Planning Scheme and following authorisation exhibit the
amendment.

3.

Resolve to prepare and exhibit Planning Permit PA072/2013 which would allow
the land subject of the amendment to be developed with buildings and works for
the purpose of a supermarket, vehicle access to a Road Zone Category 1 (Duke
and Forest Streets), and associated works in accordance with the endorsed plans.

4.

Delegate to the Manager Development Services the ability to make changes to
Amendment C73 and Planning Permit PA072/2013, if required prior to exhibition.
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MOVED COUNCILLOR TELFORD
That standing orders be suspended at 8.32 pm.
SECONDED COUNCILLOR CORDY
CARRIED.
a. Mr Brendan Blake.
Mr Blake that the entrance to Castlemaine from Chewton showcases a beautiful
heritage town. He stated concerns that the land in question would be developed as a
poorly designed Aldi store and its potential impact on the town’s main entry. Mr Blake
also noted he is the owner of some land to south of the site with contaminates at
130,000 times approved levels. He advised that the environmental report failed to
take in the four titles south of the site and that the Environmental Protection Authority
noted there is significant contamination on these sites. Mr Blake further stated that
the contaminate plume is moving toward this site, the school and into the creek
(underground) and that SP Ausnet refuse to remediate any land not on their title. He
advised that he knew of a similar site in Fitzroy with similar past use and
contamination which costs a significant amount to remediate. Mr Blake
recommended that instead of bulldozing the heritage properties on the back of the
site, the applicant could decontaminate and build an underground carpark. He noted
that recommended delegation to the Manager Development Services was not
appropriate.
b. Mr Edward Standhow.
Mr Standhow advised that he didn’t shop in town as he does not like monopolies. He
stated that a gas site in London was decontaminated for the millennium
development, which showed that it can be done. Mr Standhow noted that he was in
support of the development
MOVED COUNCILLOR CORDY
That standing orders be resumed at 8.45 pm.
SECONDED COUNCILLOR REDDEN
CARRIED.

MOVED COUNCILLOR TELFORD
That Council:
1. Resolve to amend Planning Scheme Amendment C73 to include the
additional land at 2 and 2A Urquhart Street and 2 Duke Street, Castlemaine
by applying the same zone (Commercial 1 Zone) and overlay controls
(Design and Development Overlay 12 and Environmental Audit Overlay) to
that land as are proposed to be applied to the former gasworks site at 98
Forest Street, Castlemaine.

Agenda for the Ordinary Meeting of Council – Mount Alexander Shire Council – 23 February 2016

Page 105 of 149

2.

Seek authorisation from the Minister for Planning to prepare amendment C73
to the Mount Alexander Planning Scheme and following authorisation exhibit
the amendment.

3.

Resolve to prepare and exhibit Planning Permit PA072/2013 which would
allow the land subject of the amendment to be developed with buildings and
works for the purpose of a supermarket, vehicle access to a Road Zone
Category 1 (Duke and Forest Streets), and associated works in accordance
with the endorsed plans.

4.

Delegate to the Manager Development Services the ability to make changes
to Amendment C73 and Planning Permit PA072/2013, if required prior to
exhibition.

5.

Write to the amendment proponent to highlight the local heritage
significance of the three dwellings on the subject land and request the
proponent undertake photographic documentation of the dwellings to the
requirements of Council before the conclusion of any exhibition of the
subject amendment.

SECONDED COUNCILLOR MACHIN
CARRIED.

COUNCILLOR COLE RETURNED TO THE CHAMBER AT 8.45 PM.
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ECO 12

CONSIDERATION OF ADOPTION OF PLANNING SCHEME
AMENDMENT C76 - BULKELEYS ROAD MCKENZIE HILL

Responsible Director:
Responsible Officer:
Original Document:
1.

Jason Taylor, Director Sustainable Development
Senior Strategic Planner
DOC/15/41742

Purpose
This report is presented to Council to enable consideration of the
recommendations of Planning Panel Report - Amendment C76, and to consider
the adoption of Mount Alexander Planning Scheme Amendment C76.
Refer to:
Separate Attachment ECO 12A:
Panel Report - Mount Alexander Planning
Scheme Amendment C76, Ireland Street Castlemaine,
May 2015.
Attachment ECO 12B:
Proposed WMO map showing the area the Bushfire
Management Overlay will be applied to.
Attachment ECO 12C:
Proposed Schedule 9 to the Development Plan Overlay.
Attachment ECO 12D:
Proposed VPO map showing the areas the Vegetation
Protection Overlay will be applied to.

2.

Background
Planning Scheme Amendment C76 will:
•
•
•
•

Rezone part of 94 Bulkeleys Road from the Rural Living Zone to the General
Residential Zone;
Replace the existing Development Plan Overlay (DPO) with a new DPO
drafted specifically for the site in the new zone;
Apply the Bushfire Management Overlay to part of the site; and
Apply a Vegetation Protection Overlay to large and very large old trees on site.

Council resolved to prepare and exhibit the amendment at the Ordinary Meeting on
23 September 2014. The amendment was exhibited from 27 October 2014 to 12
December 2014.
The amendment has been considered by an independent planning panel. The
panel report recommends Council adopts the amendment, subject to four
recommendations. Three relate to minor changes to the amendment documents,
and one relates to development contributions, which has required further
investigation by Council and discussion with the proponent.
3.

Policy and Statutory Implications
Policy Implications
The preparation of the amendment is consistent with the objective of the Mount
Alexander Shire Council Plan 2013-2017 to “utilise land and development policies
to deliver outcomes appropriate for the long term needs of our communities”. A
number of strategies to achieve this objective are listed, including to “Ensure
Adequate land is available for residential development". Amendment C76 is
consistent with this strategy.
The proposed rezoning is consistent with the following strategies:
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•
•
•
•

The Mount Alexander Urban Living Strategy (October 2004), which identifies
this site as suitable for rezoning for residential development;
Castlemaine Land Use Strategy (2004) which notes that growth should occur
in this area, and on predominantly cleared land;
Castlemaine Residential Strategy (revised 2005) which identifies this site
within the Castlemaine urban (township) boundary as suitable for rezoning;
and
Residential Land Demand and Supply Analysis (2010) which identified the
need to rezone further land for residential development, with Castlemaine
having approximately ten years of suitably zoned land for residential
development in 2010.

Statutory Implications
Mount Alexander Planning Scheme Clause 11.02 – Urban Growth
This clause requires Council to plan for residential growth on a Shire wide basis.
Whilst there is sufficient land on a Shire-wide basis, there is the need to provide for
further residential land in Castlemaine.
Mount Alexander Planning Scheme Clause 21.03 - Municipal Vision and
Framework Plan
This clause discusses the vision for the Shire, and includes a Framework Plan for
Castlemaine identifying growth areas. This site is included in the Framework Plan
as being suitable for rezoning to accommodate residential development.
Planning and Environment Act 1987
Section 22 of the Act requires Council to consider all submissions made to a
planning scheme amendment. Section 22 (2) states that a planning authority may
consider a late submission, and must do so if the Minister directs.
Section 24 of the Act requires a planning panel to consider all submissions
referred to it and give submitters, Council and any responsible authorities affected
by the amendment an opportunity to be heard. These requirements were met at
the panel hearing.
Section 25 of the Act states that the panel must report its findings to Council and
may make recommendations. Council received the panel report on 22 May 2015.
Section 26 of the Act requires that Council make the report public within 28 days of
receiving it. The report became a public document on 19 June 2015.
Section 27 of the Act states that Council must consider the panel’s report before
deciding whether or not to adopt the amendment.
Section 29 of the Act allows Council to adopt the amendment (in part or in full) with
or without changes. Once Council has adopted the amendment, Section 31 of the
Act requires Council to submit the amendment to the Minister for Planning for
approval. The purpose of this report is to enable Council to consider adoption of
the amendment and submission to the Minister for Planning for approval
4.

Issues
Overall the panel supported the amendment. The panel recommended four
changes to the amendment, one of which required further investigation and
discussion with the land owner in relation to development contributions.
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Panel Recommendations
The panel made three recommendations relating specifically to the amendment
and its documentation:
1.

Update the Framework Plan of Clause 21.03 to show the land as ‘Existing
Residential Zoned Land’.

•

This recommendation will change the notation for this land from ‘Future
Residential Zone Land’ to ‘Existing Residential Zoned Land’ to reflect the
change of zone resulting from this amendment.

2.

Include in Clause 3.0 of the Development Plan Overlay schedule:

•

Details of the treatment of Bulkeleys Road including traffic and dust
management if the road is to have any access role (including emergency
access) for the site.

3.

Include in Clause 3.0 of the Development Plan Overlay schedule:

•

Details of the interface of lots with the vegetated road reserve to the south in
accordance with Clause 56.04-4.

Recommendations 2 and 3 relate to the DPO schedule. Recommendation 2
addresses access to the site from Bulkeleys Road. It is the intent of the landowner
that Ireland Street would be used as the main access road, however the Country
Fire Authority recommends as many access points be provided as possible for
emergency access and egress. It is likely some form of access will be provided
from Bulkeleys Road. One submitter was concerned that if access was available
traffic generated on Bulkeleys Road would create dust. The recommended
condition by the panel will address this.
The unmade road reserve to the south of the land contains many large trees which
provide a wildlife corridor. Development to the south backs onto this, and the panel
was concerned that if development on the subject land also backed onto it,
amenity issues may arise. The panel proposed the clause to ensure there is a
suitable interface with this road reserve.
4.

Before Council adopts the Amendment it seeks advice on how development
contributions might be secured from the land.

This recommendation from the panel relates to development contributions, and the
provision of shared infrastructure. The issue of a footpath from the site to other
areas was raised by a submitter at the panel. Following the panel hearing, officers
have met with the developer to discuss off-site infrastructure.
Council has entered into a section 173 agreement with the land-owner requiring a
development contribution for each lot, as subdivision occurs. The development
contribution will be used for off-site infrastructure that will provide benefit to the
development. Examples of this infrastructure could include a footpath connecting
the development site to the centre of Castlemaine, or an upgrade to the Pyrenees
Highway at the intersection of Ireland Street (main entry point to the development).
Late submission
Council received two late submissions after the closing date (from DEPI and
VicRoads) which it resolved to accept at the Ordinary Meeting of Council on 10
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February 2015. Following that meeting Council received a very late submission
from the CFA, over two months after exhibition closed. Officers provided the
submission to the panel to consider. The CFA submission requested the following
modifications be made to the amendment:
A planning control (e.g. DPO) should:
a. Acknowledge the potential risk from bushfire
b. lncorporate the suggested 50 metre buffer from the bushfire hazard
c. Require at least two points of access and egress into the Subject land
The Bushfire Management Overlay (BMO) should be applied to all areas of the
Subject land within 150 m of the hazard line shown their attached diagram.
The amendment was exhibited with a DPO including requirements for at least two
points of access and egress, and a 50metre buffer from the bushfire hazard. No
changes were required to the amendment to satisfy this. An introductory sentence
identifying increased bushfire risk was not proposed as part of the amendment.
A BMO was also proposed over the subject land within 150metre of the hazard
line, but the CFA also requested it be included over land to the north not subject to
this rezoning. This additional part was not included.
The panel found that the amendment adequately addressed bushfire risk, and the
existing requirements in the DPO make it ‘perfectly obvious that the land has a
bushfire risk’. The panel also found that including the additional land to the north
would require further exhibition, and that it would be best done as a separate
amendment. The Minister for Planning is currently preparing Amendment C66 to
the Mount Alexander Planning Scheme which proposes changes to the BMO
mapping, and this is a suitable amendment for this additional land to be included in
the BMO.
No changes to the amendment are recommended as a result of the submission
from the CFA. Given it was considered by the panel, officers recommend
accepting the late submission from the CFA
5.

Financial and Resource Implications
The costs of the planning panel have been met by the land owner as this is a
private proponent amendment. Council has met the administrative costs of
administering the amendment process and preparing and presenting Council’s
submission to the panel within the strategic planning budget.
The amendment itself will result in a change to the number of planning permit
applications received, however this is to be expected when providing land for
residential development.

6.

Consultation
A statutory exhibition of the amendment was undertaken from 27 October 2014 to
12 December 2014. A total of twelve submissions were received (including late
submissions), eight of which requested changes, raised concerns, or objected
outright to the amendment. At the Ordinary Meeting of Council on 10 February
2015, Council resolved to make changes to satisfy two of the submissions, and
refer the amendment to a planning panel to address remaining outstanding
submissions
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The planning panel has considered all submissions, and recommended Council
adopt the amendment, subject to minor changes.
7.

Conclusion
Planning Scheme Amendment C76 proposes to rezone land in Bulkeleys Road
Castlemaine from the Rural Living Zone to the General Residential Zone. The
amendment also proposes to apply a Development Plan Overlay to all of the land,
and Bushfire Management Overlay and Vegetation Protection Overlay to part of
the land. An Erosion Management Overlay exists on the land, and no changes are
proposed to this.
The amendment has been exhibited, and twelve submissions were received
(including the late submission from the Country Fire Authority). Council referred
the amendment to a planning panel, which has now issued its report.
The panel report recommends three minor changes to the amendment
documentation. These changes will improve the amendment and are addressed by
editing the documentation.
The panel also recommends Council seek advice on how development
contributions might be secured on the land. Council has now entered into an
agreement with the land-owner to require development contributions be paid as
subdivision occurs, which will fund off-site infrastructure.
It is appropriate to progress the amendment to adoption.
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RECOMMENDATION
That Council:
1.

Accept the late submission from the Country Fire Authority;

2.

Consider and accept the recommendations of the Mount Alexander Planning
Scheme Amendment C76 Planning Panel Report;

3.

Adopt Mount Alexander Planning Scheme Amendment C76 in accordance
with Section 29 of the Planning and Environment Act 1987, subject to the
following changes as recommended by the planning panel;
a) Update the Framework Plan of Clause 21.03 to show the land as ‘Existing
Residential Zoned Land’;
b) Amend the proposed Development Plan Overlay by including the two
below dot points under Clause 3.0:
•

4.

Details of the treatment of Bulkeleys Road including traffic and dust
management if the road is to have any access role (including
emergency access) for the site; and
•
Details of the interface of lots with the vegetated road reserve to the
south in accordance with Clause 56.04-4; and
Request the Minister for Planning approve Amendment C76 to the Mount
Alexander Planning Scheme as adopted in accordance with Section 35 of the
Planning and Environment Act.

MOVED COUNCILLOR REDDEN
That the recommendation be adopted.
SECONDED COUNCILLOR BELL
CARRIED.
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9.4.

BUILDING SUSTAINABLE COMMUNITIES (COM)
COM 07

STATUTORY AND DISCRETIONARY RESERVE POLICY

Responsible Director:
Responsible Officer:
Original Document:
1.

Director Corporate Support
Manager Finance
DOC/16/4670

Purposes
The purpose of this report is for Council to adopt the Statutory and Discretionary
Reserve Policy.
Refer to:
Attachment COM 07A:

2.

Statutory and Discretionary Reserve Policy.

Background
The Statutory and Discretionary Reserve Policy is a new policy and has been
based on current practices and consultation with other councils.
The creation of this policy was undertaken as part of the continued review of
finance policies.
This policy is applicable to both discretionary and statutory reserves for Council
and includes creation of reserves, transfers of funds to reserves and subsequent
use of funds from reserves. This policy excludes the asset revaluation reserve that
arises under the Australian Accounting Standards because it relates to the change
in asset values rather than the collection of funds.

3.

Policy and Statutory Implications
Section 136 (1) of the Local Government Act 1989 requires Council to “implement
the principles of sound financial management”.
This policy is required to ensure a consistent approach to the establishment
requirements around the creation of reserves, transfer to reserves and subsequent
expenditure of funds from these reserves.

4.

Issues
It is acknowledged that in lieu of borrowings, reserves funds may be used to fund
specific projects and are not for funding general operations of Council.
The new policy establishes a framework for the creation and use of statutory and
discretionary reserves, how funds are receipted to and transferred from these
reserves.

5.

Financial and Resource Implications
Although no direct costs will be incurred the policy will ensure a consistent
approach to statutory and discretionary reserve management. As at 30 June each
year the recorded cash balances will as a minimum be equivalent to the total of the
statutory and discretionary reserves balances.
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6.

Consultation
The draft Statutory and Discretionary Reserve Policy was presented to the Audit
and Risk Advisory Committee on 3 December 2015. The Committee
recommended adoption of the policy.

7.

Conclusion
Section 136 (1) of the Local Government Act 1989 requires Council to “implement
the principles of sound financial management”. The Statutory and Discretionary
Reserve Policy will provide the guidance required in managing the establishment
requirements around the creation of reserves, transfer to reserves and subsequent
expenditure of funds from these reserves.

RECOMMENDATION
That Council adopt the Statutory and Discretionary Reserve Policy.

MOVED COUNCILLOR COLE
That the recommendation be adopted.
SECONDED COUNCILLOR MACHIN
CARRIED.
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COM 08

REVENUE AND DEBT COLLECTION POLICY

Responsible Director:
Responsible Officer:
Original Document:
1.

Director Corporate Support
Manager Finance
DOC/16/1225

Purpose
The purpose of this report is for Council to adopt the Revenue and Debt Collection
Policy.
Refer to:
Attachment COM 08A:

2.

Revenue and Debt Collection Policy.

Background
The Revenue and Debt Collection Policy is a new policy and has been based on
current practices and consultation with other councils.
The creation of this policy was undertaken as part of the continued review of
internal finance procedures.
The policy applies to all general debts but does not apply to the collection of rates
and charges. These charges are included in Council’s Rates and Charges
Collection and Hardship Policy.

3.

Policy and Statutory Implications
Section 136 (1) of the Local Government Act 1989 (the Act) requires Council to
“implement the principles of sound financial management”.
Section 142 (1) of the Act allows a council to waive the payment of all or part of
any money payable for a particular purpose, or as a condition of any agreement or
arrangement which has not been performed or has been partially performed
whether by that person or the Council.
The Policy will provide a consistent approach to debtor management, including
appropriate procedures for Finance staff to ensure outstanding debts are
recovered in a timely manner.

4.

Issues
The new Policy will establish a framework for Council to take a consistent
approach for the collection of general fees and charges. Council has a
responsibility to recover monies owing to it in a timely and efficient manner in order
to finance its operations and ensure effective cash flow management.
The Policy will also ensure the integrity and confidentiality of all collection
proceedings for both Council and the debtor.

5.

Financial and Resource Implications
Although no direct costs will be incurred the Policy will ensure a consistent
approach to debtor management and appropriate procedures for Finance staff to
ensure outstanding debts are recovered by Council in a timely manner.

Agenda for the Ordinary Meeting of Council – Mount Alexander Shire Council – 23 February 2016

Page 133 of 149

6.

Consultation
The draft Revenue and Debt Collection Policy was presented to the Audit and Risk
Advisory Committee on 3 December 2015. The Committee recommended
adoption of the Policy.

7.

Conclusion
Section 136 (1) of the Act requires Council to ‘implement the principles of sound
financial management’. The Revenue and Debt Collection Policy will provide the
guidance required in managing the day to day operation of revenue and debt
collection.

RECOMMENDATION
That Council adopt the Revenue and Debt Collection Policy.

MOVED COUNCILLOR TELFORD
That the recommendation be adopted.
SECONDED COUNCILLOR REDDEN
CARRIED.
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COM 09

DETERMINE ON INTENTION TO NEGOTIATE WITH CURRENT LEASE
HOLDER OF CASTLEMAINE BIG 4 CARAVAN PARK FOR NEW LONGTERM LEASE

Responsible Director:
Responsible Officer:
Original Document:
1.

Director Sustainable Communities
Property Portfolio Coordinator
DOC/16/5159

Purpose
The purpose of this report is to request Council to determine on its intention to
negotiate a new lease for the Castlemaine Caravan Park at 1 Doran Avenue,
Castlemaine (CA 2006, Sec 112, Parish of Castlemaine) with the incumbent
tenant.
Refer to:
Attachment COM 09A:
Context Aerial – 1 Doran Avenue, Castlemaine..
Separate Attachment COM 09B
Permission from Ministers Delegate to
Negotiate with Incumbent Tenant - 1 Doran Avenue
Castlemaine, 11 February 2016.

2.

Background
The Castlemaine Gardens Caravan Park at 1 Doran Avenue, Castlemaine is a
Department of Environment, Land, Water and Planning-owned property for which
Council is the Committee of Management. The property is 2.77ha in size and is
utilised for the purpose of a Big 4 Caravan Park, in accordance with Section 4(1) of
the Crown Land (Reserves) Act 1978.
The current lease on the land commenced on 1 July 2003, with the current lessee
taking over the lease in 2008. The current renewal expires on 30 June, 2017 and
has one three year and one four year option remaining.
The current leaseholder is seeking to enter into a new 21 year lease agreement
with Council, prior to the natural termination (in 2024) of the existing lease.

3.

Policy and Statutory Implications
The Local Government Act 1989
The Local Government Act 1989 regulates the leasing of Council properties. Under
Section 190 the maximum lease period of Council properties is 50 years with the
additional requirement to undertake a Section 223 public consultation process for
any lease term greater than 10 years. The requested lease term is greater than 10
years and will therefore require a public consultation process to be formally
undertaken prior to any decision to offer a long term lease to the incumbent tenant.
Leasing Policy for Crown Land in Victoria 2010
This policy applies to land leased under the Crown Land (Reserves) Act 1978 and
was developed by the department formally known as DSE (now DELWP). The
principles of Crown land leasing are; to provide benefit to the public, to ensure
consistency and transparency through the leasing process and to manage leased
Crown land in an ecologically sustainable manner.
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It is considered that negotiation with the incumbent tenant will maximise benefit to
the community and government. Permission to negotiate with the incumbent tenant
was sought from the Minister for Environment and Climate Change and granted on
29 December 2015.
Property Leasing and Licencing Policy
The Property Leasing and Licensing Policy, adopted by Council on 8 February
2011, provides the foundation for leasing and licensing decision-making for
Council owned or controlled properties. The Policy objectives include ensuring that
Council properties are occupied in accordance with the best interests of the
community and Council and to maximise the sustainable use of Council’s assets.
Current Development Plan
The current lease renewal contains a development plan detailing agreed capital
works projects at the site by both the lessor (Council) and the Lessee (Trailer Park
Pty Ltd). Due to the final signed copies of the current lease not being received by
Council until 31 July, 2015 and by the lessee until August 2015, the timelines for
works detailed in the development plan have been affected. The lessee has
commenced the refurbishment of the unused third amenities block into a games
room (scheduled for FY2014-2015) and has included the subsequent works
detailed in the current development plan, in the proposed development plan (refer
to Attachment COM 10B).
Council Plan 2013-2017
The goal A Thriving Local Economy includes a priority to promote the Shire as a
great place to visit, live and do business.
Statutory Requirements
Under the Leasing Policy for Crown Land in Victoria 2010, which sits beneath the
Crown Land (Reserves) Act 1978, the leasing process must be fair, open and
impartial, whether the lease is allocated through a competitive selection process or
through direct negotiations. To this end, Council has received advice from the
Department of Environment, Land, Water and Planning that Council must advertise
its intention to negotiate with the incumbent tenant (refer to Attachment COM 10C).
Section 190 of the Local Government Act 1989 requires that should Council
resolve to enter into a lease on land subject to a reservation and if the lease is to
be for 10 years or more, Council must at least 4 weeks before the lease is made
publish a public notice of the proposed lease.
4.

Issues
The current lease for the Botanical Gardens Caravan Park, which expires on 30
June 2017, has two remaining options, one of three years and one of four years.
The options are a right of the tenant to exercise and an obligation of Council to
provide.
The request for a new long term lease, as proposed by the tenant, is a
discretionary right of Council with no obligation to agree to the request. Council
can choose to negotiate with the incumbent tenant on the term requested and to
apply a market rent as determined by Council’s valuer. All other lease conditions
would also be negotiable.
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The tenant has prepared and submitted a business case for a new 21 year lease
under the Crown Land Reserves Act 1978, though the current lease has been
granted under the Retail Leases Act 2003. This is due to the Crown Land
Reserves Act 1978 being subordinate to the Retail Leases Act 2003, though the
two Acts are to be read in conjunction with one another.
The tenant has approached Council with a new lease proposal as the current lease
only has further options for another 8 years. This is an insufficient period for the
incumbent tenant to undertake and see return from any further proposed
development of the park.
5.

Financial and Resource Implications
At this stage of the process, costs will involve the advertisement of Council’s
intention to negotiate and fees for engaging a suitably qualified person to
professionally assess the quality and implications of the proposal submitted by the
tenant.

6.

Consultation
Should Council resolve to negotiate with the incumbent tenant, advertisement of
this intention is required to be advertised.
Should negotiations with the incumbent tenant commence and result in a lease
amenable to both parties, Council is required to undertake a consultation process
in accordance with Section 223 of the Local Government Act 1989.

7.

Conclusion
The Botanical Gardens Caravan Park at 1 Doran Avenue, Castlemaine is Crown
Land for which Council is the Committee of Management. The current lease term
expires on 30 June, 2017 with two further terms totalling seven years remaining.
The incumbent tenant has requested a new lease term of 21 years. Permission
from the Minister to negotiate with the incumbent tenant has been granted and
permission is now being sought from Council to negotiate.
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RECOMMENDATION
That Council:
1.

Authorise Council officers to negotiate with the incumbent tenant for a new
lease of the Botanical Gardens Caravan Park at 1 Doran Avenue,
Castlemaine;

2.

Advertise Council’s intention to negotiate with the incumbent tenant in
accordance with advice from DELWP pertaining to the Crown Land Reserves
Act 1978; and

3.

Engage a suitably qualified professional to review the lease proposal.

MOVED COUNCILLOR REDDEN
That the recommendation be adopted.
SECONDED COUNCILLOR BELL
CARRIED.
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COM 10

AWARDING OF CONTRACT M1215-2015 PROCUREMENT AUSTRALIA
CONTRACT 1906/0625 - RETAIL ELECTRICITY, NATURAL GAS,
PUBLIC LIGHTING & ASSOCIATED SERVICES

Responsible Director:
Responsible Officer:
Original Document:
1.

Director Sustainable Development
Sustainability Officer
DOC/16/4551

Purpose
The purpose of this report is to consider and determine the awarding of tender
M1215-2015 for Procurement Australia (PA) Contract 1906/0625 Retail Electricity,
Natural Gas and Associated Services for the period 1 January 2016 to 30 June
2018 with the option to extend for a further two by one year terms.
Refer to
Confidential Attachment COM 10A: Tender Evaluation Report, Contract M12152015 for Procurement Australia (PA) Contract
1906/0625 Retail Electricity, Natural Gas and
Associated Services.
Confidential Attachment COM 10B Tender M1215-2015 Financial Summary,
Small and Large Market Sites

2.

Background
Council is currently supplied with electricity and natural gas under the following
contracts:
•
•
•

Contract Number 1212/1107 (Natural Gas and Associated Services), due to
expire 31 March 2016;
Contract Number 1407/0614 (Electricity Supply to Public Lighting), due to
expire 31 July 2016; and
Contract Number 1606/0607 (Retail Electricity and Associated Services), initial
term due to expire 30 June 2016.

The current contracts for natural gas and public lighting had no further extensions.
Although the retail electricity contract did have two extensions left, market
conditions were such that the best opportunity available to members was in
retendering this contract together with natural gas and public lighting.
PA, acting as the tendering agent for Council, sought public tenders for the retail
supply of electricity and/or natural gas from licensed retailers.
Public notice of a supplier tender briefing for this tender was published in the
Adelaide Advertiser and Sydney Morning Herald on 15 September 2015 and The
Hearld Sun on 16 September 2016. The supplier tender briefing was held in
Melbourne on 7 October 2015.
During the supplier tender briefing, attendees were advised that the tender would
be held in three stages:
•
•

Stage One – submission of non-financial details only by 5 November 2015;
Stage Two – submission of financial details by 11 November 2015; and
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•

Stage Three – following stages one and two, shortlisted retailers would be
asked to participate in a best and final offer (BAFO) stage relating to price
criteria only, to determine the final outcome.

The request for tender (RFT) advertisement was published in the Adelaide
Advertiser and Sydney Morning Herald on 20 October 2015, The Herald Sun on 21
October 2015 and the Brisbane Courier Mail on 24 October 2015.
The advertisements stated closing dates of:
•
•
3.

Stage One – (non-financial details only), not later than 2.00pm, 5 November
2015; and
Stage Two – (financial details only), not later than 2.00pm, 11 November
2015.

Policy and Statutory Implications
The Local Government Act 1989 provides relevant direction to Local Government
in regards to procurement and contracts. Section 186 of the Act requires Councils
to undertake competitive market testing processes before entering into contracts
for purchase of goods or services or for the carrying out of works for the value of
$150,000 or above. The Act imposes specific restrictions on Council in regard to
entering such contracts.
Important provisions within Section 186 include minimum standard processes for
giving public notice of the purpose of contracts in excess of the value of $150,000.
Nothing in Section 186 of the Local Government Act requires Council to accept the
lowest tender or to accept any tender.
Clause 208 of the Local Government Act – ‘Best Value Principles’ requires Local
Governments to comply with the Best Value principles, specifically in this instance
the need for Council services to meet quality and cost standards, and further
provides a number of factors that may be looked at in applying the principles of
Best Value.
All goods and services purchased by Council must be compliant with the
Occupational Health and Safety Act 2004, the Dangerous Goods Act, Equipment
(Public Safety) Act 1987, and associated regulations and codes of practice
whenever applicable.
The tender process has been conducted in accordance to the conditions included
within the Mount Alexander Procurement Policy. The tender evaluation criteria
within Council’s Procurement Policy help to ensure competition in the supply of
goods and services and products to Council and supports administrative
consistency and fairness through transparency in Council’s decision making.
Council’s Environment Strategy includes commitments to lead by example, reduce
resource consumption across Council, and to transition towards 100 percent
renewable energy.

4.

Issues
Due to the size and complexity of the tender, PA used a three-stage process to
determine an overall result:
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•
•
•

Stage One – submission of non-price responses by tenderers. These
responses were evaluated and scored separately by a tender review group
chaired by PA;
Stage Two – initial submission of pricing responses by tenderers. These
responses were evaluated by a nominated subject matter expert that provided
an analysis of results to PA: and
Stage Three – submission of best and final offers.

At the end off Stage Two, PA compiled a shortlist from a ranking of weighted
scores for price and non-price criteria. Tenderers on the shortlist were asked to
provide best and final offers for pricing only. An overall result was determined
using a ranking of weighted aggregated scores for price and non-price criteria.
Seven retailers (AGL, ERM Power, GoEnergy, Powershop, Origin Energy, Red
Energy and Stanwell Energy) responded to the request for tender. Their responses
were assessed against defined selection criteria in Stages One and Two:
Four shortlisted tenderers participated in Stage Three. They were AGL, ERM
Power, Origin Energy and Red Energy.
PA has recommended AGL for the Retail Supply of Electricity to all Large Market
and Small Market sites, Retail Supply of Metered Electricity for Public Lighting and
Retail Supply of Natural Gas to Large and Small Market Sites.
The above recommendation is for the period commencing 1 January 2016 to 30
June 2018 with the option to extend for a further two by one year terms.
The PA recommendation is made based on submissions received from tenderers
and assessment according to the predetermined evaluation criteria and
weightings. The recommendation is in accordance to the greatest value
proposition to PA Members taking into account day to day management and
operational aspects for this complex category.
The PA recommendation provides the following benefits to participating members:
•
•
•
•
•

Major cost savings achieved in large market electricity in Victoria.
Improvement in discount percentages applicable to small market electricity
generally.
Significant price increase avoidance in gas markets in year one of the
contract.
Unrestricted site roll in and out for small market electricity and gas sites.
30 day payment terms.

Council is required to sign an energy supply agreement with AGL indicating that it
accepts the recommendations contained in the tender evaluation report.
5.

Financial and Resource Implications
The new agreement with AGL will provide savings of around 20% for Council’s
large market sites, the Town Hall and Civic Centre. This will equate to an annual
saving of about $8,000 from the current spend.
The list of small market sites is somewhat complicated as Council has enabled
Special Committees of Council that pay their own bills (e.g. Metcalfe Hall
Committee of Management) to access and benefit from our cheap contracted
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rates. The new contract allows unrestricted roll in and roll out of sites, and these
entities can change their retailer at any time.
For the small market sites where Council pays the saving is around 10%. This will
equate to an annual savings for these sites of approximately $8,500 from the
current spend.
Following the recent LED upgrade, the consumption of electricity has decreased
significantly, for public lighting. Of note, high-powered lights (e.g. 250W) were not
replaced with LEDs and Council still incurs the full or 4/10 share of costs for this
electricity. Given the reduced consumption profile may not yet be reflected in the
tender financial summary it is hard to determine the approximate cost increase, but
the information from AGL as it stands indicates a price rise of around 12% and
$8,000.
Gas costs are set to decrease by around 14% or around $1750 each year
averaged to the end of the 2018 financial year.
6.

Consultation
Procurement Australia acted as a tendering agent for Council. PA formed a tender
reference group (TRG), which included representatives from local government, not
for profit sector and statutory authorities. The duties of the TRG included:
•
•
•
•
•

Assisting and advising PA’s Category Manager – Energy in the development
of a request for tender (RFT) specification;
Determining evaluation criteria;
Determining weightings to apply to raw scores;
Determining weighting of price versus non-price criteria scores overall, and
Reviewing and scoring non-price responses received from tenderers.

In addition, PA engaged Bid Energy Pty Ltd as subject matter expert to develop
pricing criteria for the RFT, provide (load weighted) price evaluations, and produce
financial impact statements for circulation to PA members.
Following the evaluation of tenders PA distributed a tender evaluation report and
tender financial statement which was specific to Council sites.
Council’s Sustainability Officer and Procurement Coordinator reviewed the
information provided by PA.
7.

Conclusion
Procurement Australia, acting as the tendering agent for Council, sought public
tenders for the retail supply of electricity and/or natural gas from licensed retailers.
Following a comprehensive evaluation, AGL are being recommended for the Retail
Supply of Electricity to all Large Market and Small Market sites, Retail Supply of
Metered Electricity for Public Lighting, and Retail Supply of Natural Gas to Large
and Small Market Sites.
This recommendation provides major cost savings achieved in Large Market
electricity in Victoria, slight improvement in overall discount percentages applicable
to Small Market electricity generally, significant price increase avoidance in gas
markets in year one of the contract, unrestricted site roll in and out for Small
Market electricity and gas sites and 30 day payment terms.
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The contract negotiated by Procurement Australia would deliver Council a modest
cost saving at a time of rising energy prices. The saving could be directed to the
Energy and Water Saving Reserve to fund cost and greenhouse gas saving
projects.
RECOMMENDATION
That Council:
1.

Award Contract M1215-2015 Procurement Australia (PA) Contract 1906/0625
Retail Electricity, Natural Gas and Associated Services to AGL for the period
1 January 2016 to 30 June 2018 for a total estimated contract price of
$180,000 (GST exclusive) per annum;

2.

Authorise the Chief Executive Officer to approve the extension of Contract
M1215-2015 Procurement Australia (PA) Contract 1906/0625 Retail Electricity,
Natural Gas and Associated Services for a further two by one year terms
should that option be exercised; and

3.

Authorise the Chief Executive Officer to sign and affix the Common Seal to
the Energy Supply Agreement for Contract M1215-2015 Procurement
Australia (PA) Contract 1906/0625 Retail Electricity, Natural Gas and
Associated Services for AGL.

MOVED COUNCILLOR CORDY
That the recommendation be adopted.
SECONDED COUNCILLOR BELL
CARRIED.

COUNCILLOR MACHIN CALLED FOR A DIVISION

Councillors who voted for the Motion:
•

Councillors Bell, Cole, Cordy, Redden and Telford.

Councillors who voted against the motion:
•

Councillor Henderson and Machin.
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10.

DELEGATES REPORTS
Nil.

11.

NOTICE OF MOTION
Nil.

12.

URGENT SPECIAL BUSINESS
Nil.

13.

MEETING CLOSE
Meeting closed at 9.09 pm.
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