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MINUTES OF THE SPECIAL MEETING OF COUNCIL, 
TO HEAR FROM THOSE WHO WISH TO SPEAK IN SUPPORT 

OF THEIR SUBMISSION ON THE PROPOSED LEASE OF  
35 ETTY STTREET, CASTLEMAINE  

TO WORKSPACE AUSTRALIA. 
 

HELD ON 
TUESDAY 28 NOVEMBER 2017 

AT 6.02 PM IN THE 
COUNCIL CHAMBER, 

MOUNT ALEXANDER SHIRE CIVIC CENTRE 
CORNER LYTTLETON AND LLOYD STREETS, CASTLEMAINE. 
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ACKNOWLEDGEMENT OF COUNTRY 
 

To start the official proceedings 
I would like to acknowledge that we are meeting on Jaara country  

of which the members and elders of the Jaara Jaara community and their 
forebears have been custodians for many centuries 

 and have performed age old ceremonies of celebration, initiation and renewal. 
We acknowledge their living culture and their unique role in the life of this region. 

 

1. PRESENT 

Councillors: Tony Cordy, Christine Henderson, Bronwen Machin, John Nieman, Dave 
Petrusma and Robin Taylor. 

 
Officers: Chief Executive Officer (Darren Fuzzard), Director Corporate and 

Community Services (Lisa Knight), Acting Director Sustainable 
Development (Rebecca Stockfeld), Property Portfolio Coordinator (Daniel 
Borton) and Principal Governance Officer (Suellen Pepperell). 

2. APOLOGIES 

Nil 
 
 
Mayor advised Council there is an urgent matter to be considered to ensure the 
smooth running of the Council and that she has called a Special Meeting to 
consider the matter at 6.30 pm on 28 November 2017. The meeting will be closed 
to the public as it relates to personnel matters, in accordance with Section 89 
(2)(a) of the Local Government Act 1989. 
 
 

3. DECLARATIONS OF INTEREST/CONFLICTS OF INTEREST 

Nil. 
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4. OFFICER REPORTS 

4.1. OUR PLACE (PLA) 

PLA 10 HEAR SUBMISSIONS – LEASE OF 35 ETTY STREET CASTLEMAINE 
TO WORKSPACE AUSTRALIA 

Responsible Director: Director Sustainable Development 
Responsible Officer: Property Portfolio Coordinator 
Original Document: DOC/17/50986 

Executive Summary 

Council has invited submissions under Sections 190 and 223 of the Local Government 
Act 1989 (the Act) of its intention to lease land at 35 Etty Street in Castlemaine (part of 
Castlemaine Secondary College) to Workspace Australia. Submissions were open for 
four weeks and six submissions were received. 

Under Section 223 of the Act, submitters may request to speak in support of their 
submission. Three submitters requested to speak to their submission and have been 
invited to this meeting to do so. 

RECOMMENDATION 

That Council hear from submitters that wish to speak in support of their written 
submission regarding the proposed lease of 35 Etty Street, Castlemaine to 
Workspace Australia. 

 

MOVED COUNCILLOR PETRUSMA 

As per the recommendation. 

SECONDED COUNCILLOR CORDY 

CARRIED (6.03 PM) 

 

a. Mr Larry O'Toole, Castlemaine Hot Rod Centre. 
 
Mr O'Toole spoke in support of his submission, which addressed the following key 
matters 
 
He noted that the Castlemaine Hot Rod Centre (CHRC) has a well-established 
business plan. The use of the Etty Street Campus would allow them to establish a 
major part of its hub of operations. 
 
The CHRC’s business plan includes many aspects of the current facilities at the Etty 
Street site, which would incorporate educational, hospitality / tourism and retirement 
living opportunities for members of the community. 
 
Mr O’Toole advised that establishing the Castlemaine Hot Rod Centre (CHRC) would 
enable the commencement of the broader plans for the CHRC, which were wide-
ranging and ambitious. He stated the main concern for CHRC was in relation to the 
proposed short term nature of the lease, which is only five years. 
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• The Mayor asked Councillors if they had any questions. 
• Councillor Petrusma queried if the preferred option was a direct lease with 

Council or a sub-lease with the lead lease holder. 
• Mr O’Toole advised that CHRC would work with any lead lease-holder. 
• Councillor Petrusma asked what the preferred length of lease was. 
• Mr O’Toole advised that a 15 year lease was preferred. 
 
 

b. Ms Christine Kilmartin, Castlemaine Landcare Group. 
 
Ms Kilmartin noted that a five year lease was workable for the Castlemaine Landcare 
Group. She spoke in relation to the clause in the head-lease which would allow for 
community use. Ms Kilmartin noted that this was also an opportunity for the group to 
thank Council for their support and that Landcare consider themselves a delivery arm 
for Council. Ms Kilmartin noted they had been established 15 years and that much of 
the work has been undertaken along creeks. She advised that the key requirement 
for the group was to store tools. 
 
Ms Kilmartin advised that the proposed clause in the head lease would meet the 
needs of their group. She advised that it would also provide an opportunity to 
network with other community groups, as well as providing a space to meet. 
 
Ms Kilmartin thanked the Council for their support of volunteer groups. 
 
• Mayor thanked the Castlemaine Landcare Group for their submission. 
 
 

c. Ms Lucy Young and Mr Justin Marshall, Langanook Arts Trust 
 
Did not attend the meeting. 
 
 

MOVED COUNCILLOR HENDERSON 

That standing orders be suspended. 

SECONDED COUNCILLOR NIEMAN 

CARRIED (6.19 PM). 

 

d. Ms Kate Stones, Castlemaine Theatre Company 
 
Ms Stones queried the clause in the head lease that had been raised by Ms 
Kilmartin. 
 
• The Chief Executive Officer responded that the provision in the head-lease was 

that 3% of the floor space would be set aside for community groups. This was in 
addition to the space set aside for community groups as part of the lease 
preparation. 
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MOVED COUNCILLOR HENDERSON 

That standing orders be resumed. 

SECONDED COUNCILLOR PETRUSMA 

CARRIED (6.21 PM). 
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Context 

At the Ordinary Meeting of Council on 17 October 2017, Council resolved to: 

1. Give public notice in accordance with Section 190 and Section 223 of the 
Local Government Act 1989 that it proposes to enter into a lease with 
Workspace Australia for the former Castlemaine Secondary College Etty 
Street campus. 

2. Make copies of the lease available for inspection at Council’s Civic Centre 
and on Council’s website. 

3. Call a Special Meeting of Council to be held at the Civic Centre Castlemaine 
at 6:00pm on Tuesday 28 November 2017 to hear from submitters. 

4. Hear any person who makes a written submission in relation to the proposed 
lease to Workspace Australia, by 5:00 pm 20 November 2017, at the above 
Special Meeting.  

5. Consider any submissions made, and consider entering into the lease at the 
Ordinary Meeting of Council to be held on Tuesday 19 December 2017. 

Notice was published in the Midland Express on Tuesday 24 October 2017, with 
submissions closing at 5.00 pm on Monday 20 November 2017.  

A total of six submissions were received. Three submitters requested to speak to their 
submission. The purpose of this report is for Council to hear from the submitters that 
requested to be heard. 

Council will hear from the submitters tonight, and will make a decision on the lease at a 
later date. 

Refer to: 

Attachment PLA 10A: Full submissions - Lease to Workspace Australia 
of 35 Etty Street Castlemaine 

Policy and Statutory Implications 

Statutory powers and implications 

Local Government Act 

Section 190 of the Act restricts Council’s power to lease land. This states: 

(3) If the lease is to be—  
 

(a) for 1 year or more and—  
(i) the rent for any period of the lease is $50 000 or more a year; or 
(ii) the current market rental value of the land is $50 000 or more a year; or 

(b) for 10 years or more; or  
(c) a building or improving lease—  

 
the Council must at least 4 weeks before the lease is made publish a public notice of 
the proposed lease.  

(4) A person has a right to make a submission under section 223 on the proposed lease. 
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As the lease is for more than one year, and has a market value of more than $50,000 
per annum, Council must undertake public notice of the lease, and accept public 
submissions. 

Section 223 of the Act outlines the rights and requirements under a section 223 process 
as follows:  

223. Right to make submission 
(1)  The following provisions apply if a person is given a right to make a submission 

to the Council under this section (whether under this or any other Act)— 
 (a) the Council must publish a public notice— 

(i) specifying the matter in respect of which the right to make a submission 
applies; 
(ii) containing the prescribed details in respect of that matter; 
(iii) specifying the date by which submissions are to be submitted, being a 
date which is not less than 28 days after the date on which the public notice is 
published; 
(iv) stating that a person making a submission is entitled to request in the 
submission that the person wishes to appear in person, or to be represented 
by a person specified in the submission, at a meeting to be heard in support of 
the submission. 

Council has completed the requirements of Section 190 of the Local Government Act, 
and in hearing from submitters are fulfilling the requirements of section 223 (1)(iv). 

Issues 

Three submitters wish to speak to their submission. Under Section 223 of the Act, 
Council must hear from any submitters that wish to speak to their submission. 

Alternate Options 

There are no alternate options as the Act requires submitters to be heard by Council.  

Financial and Resource Implications 

There are no significant resource implications for this process. Officer time has been 
expended to undertake the public notice, review submissions and speak with the 
community. This is ordinary business of Council and has been undertaken within current 
budget allocations. 

Consultation 

Public notice was undertaken to advise of Council’s intention to lease the site. Notice 
was placed in the Midland Express on 24 November 2017 with submissions closing at 
5pm on 20 November.  

In addition to the statutory notice, Council also issued a press release resulting in 
increased awareness through local media.  

A total of six written submissions were received, and three submitters requested to 
speak to their submission as shown in the table on the following page. 
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No Name Group Wish to be 
Heard 

1 David Bannear Castlemaine Rocky Riders No 
2 Cathy Wheel  No 
3 Larry O'Toole Castlemaine Hot Rod Centre Yes 
4 Christine Kilmartin Castlemaine Landcare Group Yes 
5 Kate Orr Mount Alexander Sustainability Group No 

6 Lucy Young & Justin 
Marshall Langanook Arts Trust Yes 
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5. MEETING CLOSE 

Meeting closed at 6.21 pm. 
 
 


