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ACKNOWLEDGEMENT OF COUNTRY 
 

To start the official proceedings 
I would like to acknowledge that we are meeting on Jaara country 

of which the members and elders of the Jaara Jaara community and their 
forebears have been custodians for many centuries 

and have performed age old ceremonies of celebration, initiation and renewal. 
We acknowledge their living culture and their unique role in the life of this region. 

 

Council Meetings are audio and video recorded and are made available to the public via 
electronic media including YouTube. 
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1. PRESENT 
 

Councillors: Rosie Annear, Tony Cordy, Matthew Driscoll, Christine Henderson, Stephen 
Gardner, Bill Maltby and Gary McClure. 

 
Officers: Chief Executive Officer (Darren Fuzzard), Director Corporate and 

Community Services (Lisa Knight), Director Infrastructure and Development 
(Michael Annear), and Principal Governance Officer (Augustine Sheppard). 

2. APOLOGIES/LEAVE OF ABSENCE 
 

Nil. 

3. DECLARATIONS OF INTEREST AND CONFLICTS OF INTEREST 
 

Councillor Annear declared a General Conflict of Interest with Item 9.3.2. of the Agenda. 

Councillor Gardner declared a General Conflict of Interest with Item 9.3.4. of the Agenda. 

4. CONFIRMATION OF MINUTES 
 
4.1. Meeting of Council - 21 September 2021 
 

The unconfirmed minutes of the Meeting of the Mount Alexander Shire Council held at 
6.30pm on 21 September 2021 at the Mount Alexander Shire Civic Centre have been 
circulated to Councillors. 

The unconfirmed minutes have also been posted on the Mount Alexander Shire Council 
website, pending confirmation at this meeting. 

 RECOMMENDATION 

That the Minutes of the Meeting of the Mount Alexander Shire Council held on 21 
September 2021 be confirmed. 

MOVED COUNCILLOR DRISCOLL     

That the recommendation be adopted. 

SECONDED COUNCILLOR MALTBY        

CARRIED. 
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5. ACKNOWLEDGEMENTS 
 

The Mayor acknowledged the new Director Infrastructure Development, Michael Annear and 
welcomed him to Mount Alexander Shire Council 

6. PUBLIC QUESTION TIME 
 
 

MOVED COUNCILLOR MCCLURE 
 
That standing orders be suspended at 6.34 pm 
 
SECONDED COUNCILLOR MALTBY 
 
CARRIED 

 
Statement/question read by Councillor McClure. 

a. Ms Diane Frape-Linton. 

“Still waiting to receive a notice re new regulations for cat & dog ownership which will include 
notification to dog owners to pick up their animals' excrement!  I was told many months ago 
that all pet owners would be contacted.  It would be good if Council could provide more 
dispensers for the Poo Bags.  There should be one at the entrances to all public parks.  The 
only one I have seen is at the entrance to the off leash dog park - most people don't go there! 

I have brought to the attention of the Service Desk people two failings in the downpipe 
plumbing at the new Wesley Hill Football/Netball club rooms this year as well as seals on the 
netball courts breaking down.  It may be worthwhile someone doing a check on the 
workmanship there as the contractors obviously were not up to scratch.  The spoon drain at 
the entrance to the off road car park at the Wesley Hill Sporting complex is blocked solid with 
grass growing out of it.  I have complained twice about it.  When is someone going to do 
some maintenance there?” 

• The Director Infrastructure and Development responded and outlined that the new 
Domestic Animal Management Plan will be coming to Council in November. 

• Council has installed 22 animal waste bag dispensers across the Shire, based on 
community feedback.  

• In relation to the Wesley Hill sporting complex, works have been undertaken to remove 
the grass from the spoon drain. Additional maintenance requirements relating to the 
carpark and nearby footpaths were identified during this process and have been listed for 
action.  

Statement/question read by Councillor Annear. 

b. Ms Sally Kaptein. 

“The CEO and the Acting Director of Development and Infrastructure were sent a letter on 27 
September 2021 about the private verge development on public land in a Heritage precinct at 
37 Farnsworth Street. 

WHY has this letter not been acknowledged and certainly not answered? 
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I have totally lost faith in this Council's ability to engage with concerned residents. For 19 
months, Council has avoided answering legitimate questions about an illegal development. 
This development has compromised the heritage value of the area which is in breach of the 
Heritage Act. 

My question is WHY?” 

• The D Director Infrastructure and Development responded, stating that the matter will be 
finalised in the coming week. 

c. Ms Jacqueline Brodie-Hanns. 

Business Mount Alexander, speaking in relation to the Council Plan, spoke of the value of 
strategic documents, stated that she felt that no economic development strategy had 
informed this plan. She further advised that she felt there had been no consultation with 
members of the business community which was a significant failure, noting that Business 
Mount Alexander, Maldon Inc., Harcourt Progress Association or Rotary had been consulted. 
Ms Brodie-Hanns stated that the Council Plan separates the creative industries and tourism 
sector, which is further siloing industries and creating a divide. She advise that she felt that 
further work was required to develop the Plan and asked how Council intends to support the 
business community, noting that Business Mount Alexander could partner with Council. 

• The Director Corporate and Community Services thanked Ms Brodie-Hanns for her 
feedback and stated that granular opportunities contained within the Council Plan will be 
dealt with in the Annual Plan, which is reported on quarterly. She advised that was happy 
to meet with Ms Brodie-Hanns to discuss this further. 

MOVED COUNCILLOR MALTBY 

That standing orders be resumed at 6.52 pm. 

SECONDED COUNCILLOR HENDERSON 

CARRIED. 

 

7. PETITIONS AND LETTERS 
 

In relation to the Bio-Mass petition before Council, more signatories have been received 
bringing the total signatories to 146. A response to the petition is provided at Item 9.2.1. of 
this Agenda. 

8. COMMITTEE REPORTS 
 

Nil. 
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9. OFFICER REPORTS 
 
9.1. Our People 
 
9.1.1. Adoption 2021-2025 Council Plan and 2021-2031 Community Vision 
 

9.1.1. 2021-2025 COUNCIL PLAN AND 2021-2031 COMMUNITY VISION 

This Report is For Decision 

Responsible Director: Director Corporate and Community Services, Lisa Knight 
Responsible Officer: Director Corporate and Community Services, Lisa Knight 

Manager Communications and Customer Services, Ed Butler 
Project Manager, David Hale (RMCG) 
 

Attachments: Draft Council Plan and Community Vision (9.1.1.1) 

Executive Summary 

The purpose of this report is to present the 2021-2025 Council Plan and the 2021-2031 
Community Vision.  

In accordance with Section 90 of the Local Government Act 2020, Council must prepare a 
Council Plan every four years.  The Council Plan outlines the principles, pillars, objectives 
and strategies that will be achieved.  These have been developed in direct response to 
feedback and engagement activities undertaken with our community and stakeholder groups. 

Additionally, in accordance with Section 88 of the Local Government Act 2020, Council must 
prepare a ten-year Community Vision with the municipal community by utilising deliberative 
engagement practices.  This is a new requirement for local government and has been 
developed in alignment with the priority areas, aspirations, challenges and gaps for Mount 
Alexander Shire as advised by our community.  

As per requirements under the Act, the 2021-2025 Council Plan and 2021-2031 Community 
Vision must be adopted on or before 31 October 2021.   

RECOMMENDATION 

That Council adopts: 

1. The 2021-2025 Council Plan.  

2. The 2021-2031 Community Vision. 

MOVED COUNCILLOR HENDERSON      

That the recommendation be adopted. 

SECONDED COUNCILLOR ANNEAR        

CARRIED. 
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Context 
 
The Local Government Act 2020 (the Act) received Royal Assent on 24 March 2020. This is 
the first major review of the Act in over 30 years. 

The Act is principles based and encompasses five key principles: 

1. Community Engagement 
2. Strategic Planning 
3. Financial Management 
4. Public Transparency 
5. Service Performance 

 
The Act requires Local Government to implement a suite of strategic documents that will form 
the Integrated Strategic Planning and Reporting Framework as noted below.  

 

Figure 1: Integrated Strategic Planning and Reporting Framework 
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To ensure alignment with existing strategies and resource allocations, careful consideration 
has been made to enable key linkages and connections with organisational objectives. 
Outcomes undertaken to date are illustrated in the table below. 

 

Figure 2: Key Linkages, flows and connections 

Council Plan 

In accordance with Section 90 of the Act, Council is required to prepare and implement a four 
year Council Plan by 31 October 2021. Though the implementation of a Council Plan is not a 
new requirement for Local Government, one key change incorporates the need to undertake 
deliberative engagement with its community to develop the Council Plan, Community Vision, 
Financial Plan and Asset Plan. 

The Council Plan includes the areas of focus which we have called pillars, our objectives and 
some of the ways we intend to achieve them.  Each of these have been informed by the 
deliberative engagement processes undertaken between February and August 2021 with the 
community, partners, staff, regulatory bodies and regional agencies.   
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There are an array of additional strategies, actions and legislative requirements that will be 
undertaken by Council over the next four to ten years.  These include (but are not limited to) 
priority areas in the Municipal Public Health and Wellbeing Plan, Disability Action Plan, 
Gender Equality Act and Climate Change Declaration.  As these actions are already reported 
and evaluated via existing plans and strategies, they will not also be included in the 2021-
2025 Council Plan. This is to reduce duplication of effort and streamline existing resources 
and reporting processes. 

The development of the Council Plan commenced in September 2020, with targeted 
engagement and focus group discussions being undertaken between March 2021 and 
August 2021. 

Over 45 face to face meetings were held with an array of community members and 
stakeholder groups.  This was to enable opportunities across the Shire, particularly as 
engagement was being undertaken during COVID-19 lockdown restrictions. Focus group 
discussions undertaken, included Council’s Youth Advisory Group (YAG), LGBTQIA+ 
Steering Committee, members from the Indigenous Roundtable, Healthy Heart of Victoria 
Project Control Group, Healthy Mount Alexander member agencies, Castlemaine Secondary 
College and primary schools; just to name a few. 

Additionally, contributions to the Council Plan were received via printed survey responses, 
dedicated postcards distributed across the Shire, Councillor Listening Posts, staff visits to 
clients, virtual meetings, by email and by phone. 

A series of workshops were also held with Councillors, Council staff, the Leadership Team 
and the Executive Team from December 2020 to September 2021 to review feedback 
received.   

Following the deliberation of feedback received, the draft Council Plan was resultantly placed 
on public exhibition from 29 September to 13 October 2021 for public review and comment. 

Community Vision 

In accordance with Section 88 of the Act, Council is required to prepare and implement a 10 
year Community Vision by 31 October 2021.  This is a new requirement under the Act and 
will assist to establish higher order aspirations for the community that extend beyond 
Council’s jurisdiction and responsibilities. 

The Shire’s first-ever community vision is an enormously exciting project. It will result in a 
shared understanding of our goals for the future and will play a concrete role in shaping the 
Shire and its community.   

Over 500 residents provided feedback via our new community engagement platform, ‘Shape 
Mount Alexander’, and printed postcards found throughout the Shire. Residents offered 
quick, simple ‘three-word visions’, as well as hundreds of completions of an extensive 15 
question survey which helped Council further understand how those aspirations might be 
made a reality. 

Public exhibition of the Community Vision was undertaken via: 

• Round One – 8 April 2021 to 16 May 2021. 

• Round Two – 20 August 2021 to 14 September 2021. 

The draft Community Vision has been collated in direct response to community feedback 
received over the last six months of engagement.  
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Implementation of the Council Plan and Community Vision 

The Council Plan is Council’s key medium term strategic plan and reflects the outcome of 
stakeholder and community engagement.  Effective performance reporting requires the 
Council Plan and associated strategies and objectives to be clear and measurable. 

We have a legislative planning framework that helps link Council Plan strategies to the 
actions that are funded in our Annual Budget. The framework brings together our vision, 
priorities and objectives. The Council Plan gives rise to high level strategies and objectives.  

Council’s Annual Plan and Annual Budget details the specific projects and programs that will 
be delivered by Council on an annual basis and link to the strategies included in the Council 
Plan. Each of Council’s Business Units have annual budgets and business plans for the work 
that is undertaken each year, while Council ensures the ongoing financial viability of the 
organisation through our Financial Sustainability Strategy and 10 year Financial Plan.  This is 
illustrated in the diagram below. 

Figure 3: Planning Framework 

 

Evaluation and Reporting 

Every Four Years 

Council delivers a Council Plan to outline our objectives, strategies and how we will measure 
our performance every four years. Community involvement is critical in developing the 
Council Plan.  Anyone can comment or make a submission on the Council Plan during the 
public submission period. 

Annually 

In September each year, Council publishes an Annual Report, which tracks the activities, 
achievements and challenges from the prior financial year. The Annual Report includes a 
report of operations, financial and performance statements.  Council also prepares an Annual 
Plan that details actions to help achieve our strategic objectives. 
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Every year we exhibit our proposed budget for public comment. This lists services, service 
outcome indicators, major initiatives and financial statements. Anyone can comment on the 
budget or make a submission for funding during the public submission period. 

Quarterly 

Council produces regular reports on progress against the Annual Plan and Annual Budget 
performance indicators, which are tabled at a Meeting of Council each quarter. 

2021-2025 Municipal Public Health and Wellbeing Plan 

Though not a requirement under the Act, the 2021-2025 Municipal Public Health and 
Wellbeing Plan (MPHWP) is aligned with the 2021-2025 Council Plan.   

The MPHWP is a legislative requirement for Local Government as specified in Section 26(1) 
of the Victorian Public Health and Wellbeing Act (2008). All Councils in Victoria are required 
to develop a MPHWP every four years.  

The 2021-2025 MPHWP has been developed as a standalone document. 

The MPHWP has previously been embedded in the Council Plan.  From the priorities set by 
the Victorian State Government Public Health and Wellbeing Plan 2019-2023, the following 
health and wellbeing priorities identified include: - 

1. Tackling climate change and its impact on health  
2. Reducing injury  
3. Preventing all forms of violence  
4. Increasing healthy eating  
5. Decreasing the risk of drug resistant infections in the community  
6. Increasing active living  
7. Improving mental wellbeing  
8. Improving sexual and reproductive health  
9. Reducing tobacco-related harm  
10. Reducing harmful alcohol and drug use 
11. Reducing gambling harm 
 
2021-2025 Disability Action Plan 

Council is committed to working alongside our community to create a place where people of 
all ages and abilities can achieve optimal health and wellbeing. Council will develop a 
standalone Disability Action Plan in 2021.   

The Disability Action Plan has previously been embedded in the Council Plan. 

The Disability Act 2006 requires all Councils to have a Disability Action Plan, as prescribed in 
the Commonwealth Disability Discrimination Act 1992. The Disability Action Plan needs to 
focus on:  

• Reducing barriers to people with disabilities accessing goods, services and facilities  

• Reducing barriers to people with disabilities obtaining and maintaining employment  

• Promoting inclusion and participation in the community for people with disabilities  

• Achieving tangible changes in attitudes and practices that discriminate against people 
with disabilities. 
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Issues 

Finance and Resource Implications 

Engagement activities and the collation of the draft Council Plan and Community Vision have 
been undertaken within existing budget allocations from the 2020/2021 Annual Budget.   

Further budgetary and resource allocations will need to be considered via future annual 
budget processes to ensure that objectives and strategies noted are able to be achieved 
within the timeframes noted within the 2021-2025 Council Plan and 2021-2031 Community 
Vision.   

Requests for additional budgetary or resource allocations will be presented to Council for 
consideration. 

Deliberative Engagement processes 

Engagement activities and processes undertaken for the 2021-2025 Council Plan and 2021-
2031 Community Vision were undertaken in accordance with the Act, Sections 55-58, 88 and 
90.   

The majority of engagement processes undertaken occurred during COVID-19 (2020-2021) 
lockdown restrictions.  This resulted in a number of planned face to face sessions, place-
based community sessions and individual discussions either being cancelled or moved to 
online sessions.  It should also be noted that though feedback received through this process 
may not be incorporated into the 2021-2025 Council Plan, careful consideration has been 
made as to other priority areas, strategic plans and actions that it will be incorporated in to.  
This is to reduce duplication of activities and reporting. 

Though many efforts were made to reach residents from across the Shire, it is acknowledged 
that limitations from COVID–19 restrictions, impacted levels of engagement.   

The use of technology and online platforms excluded some community members due to 
access to technology, connectivity issues, and the ability to navigate online platforms. 
Council acknowledges that this is an inhibiting factor for some members of our community.  

An array of efforts were made to reach members of the community via phone, email, printed 
surveys and place-based services, particularly for vulnerable or isolated community members 
or groups.  Further improvement opportunities will be actively sought for the future 
development of Annual Plan actions and strategies. 

Risk Analysis  

Reputation 

The collation of the draft Council Plan and Community Vision has been undertaken via 
extensive deliberative engagement and consultation with the community, partners, staff, 
Councillors, regulatory bodies and regional agencies. Appropriate processes and systems 
were implemented to ensure meaningful and transparent engagement was undertaken. 

Legislative compliance to the Local Government Act 2020 

All appropriate measures were undertaken to ensure that associated requirements of the Act 
were met. Failure to undertake any of these measures would have resulted in reputational 
damage to Council, including non-compliance to legislative requirements under the Act. 
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Climate Impact Statement 

There are many objectives and strategies noted within the 2021-2025 Council Plan and 
2021-2031 Community Vison that will result in a positive impact on climate change initiatives 
across the Shire. These are detailed within each of the respective plans and align with 
organisational objectives and strategies. 

What is apparent however, is the impact that climate change can have on Council 
operations. For example; we know we will experience natural disasters, such as fire, in the 
future. We may also experience extreme or volatile temperatures in our climate, or drought or 
flood. The financial cost, such as increased insurance premiums, associated with the 
frequency, duration and severity of such future events is not able to be predicted and is 
therefore not included in the financial statements within the Plan. 

Alternate Options 

There are no alternate options. 

The adoption of the Council Plan is a mandatory requirement under Section 90 of the Local 
Government Act 2020 by 31 October 2021. 

The adoption of a Community Vision is mandatory under Section 88 of the Local Government 
Act 2020 by 31 October 2021. 

Communication and Consultation 

Council Plan 

Over 45 face to face meetings were held with an array of community members and 
stakeholder groups.  This was to enable opportunities across the Shire, particularly as 
engagement was being undertaken during COVID-19 lockdown restrictions. Focus group 
discussions undertaken, included Council’s Youth Advisory Group (YAG), LGBTQIA+ 
Steering Committee, members from the Indigenous Roundtable, Healthy Heart of Victoria 
Project Control Group, Healthy Mount Alexander member agencies, Castlemaine Secondary 
College and primary schools; just to name a few. 

Additionally, contributions to the Council Plan were received via printed survey responses, 
dedicated postcards distributed across the Shire, Councillor Listening Posts, staff visits to 
clients, virtual meetings, by email and by phone. 

A series of workshops were also held with Councillors, Council staff, the Leadership Team 
and the Executive Team from December 2020 to September 2021 to review feedback 
received.   

Community Vision 

Over 500 residents provided feedback via Council’s community engagement platform, 
‘Shape Mount Alexander’, and printed postcards were distributed throughout the Shire. 
Residents provided quick, simple ‘three-word visions’, as well as hundreds of completions of 
an extensive 15 question survey which helped provide Council with further understanding of 
how those aspirations might be made a reality. 

Deliberative engagement undertaken between March and June 2021 resulted in: 

• 447 completed contributions via the Shape Mount Alexander online engagement 
platform 
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• 175 completed postcards 

• 290 completed one-minute surveys 

• 235 completed full surveys (15 questions each) 

•  98 additional contributions via email, phone and face to face discussions 

• 67,875 words in total 
 
Engagement for the Community Vision was promoted via: 

• 10,000 postcards distributed across the Shire, including within Rates notices. 

• Advertisements in the Midland Express, Castlemaine Mail and Tarrangower Times. 

• Media releases, the Council Column and paid social media posts. 
 
A series of workshops were also held with Councillors and staff to review feedback 
undertaken.  
 
Public exhibition of the Community Vision was undertaken via: 

• Round One – 8 April 2021 to 16 May 2021 

• Round Two – 20 August 2021 to 14 September 2021 
 
The draft Community Vision has been collated in direct response to community feedback 
received over the last six months of engagement.  

Legislation 

Disability Act (2006) 

Victorian Public Health and Wellbeing Act (2008) 

Victorian State Government Public Health and Wellbeing Plan (2019-2023) 

Local Government Act 2020 

Council Plan 

Under Section 90 of the Local Government Act 2020: 

(1) A Council must prepare and adopt a Council Plan for a period of at least the next 4 
financial years after a general election in accordance with its deliberative engagement 
practices. 

(2) A Council Plan must include the following— 

(a) the strategic direction of the Council; 

(b) strategic objectives for achieving the strategic direction; 

(c) strategies for achieving the objectives for a period of at least the next 4 financial years; 
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(d) strategic indicators for monitoring the achievement of the objectives; 

(e) a description of the Council's initiatives and priorities for services, infrastructure and 
amenity; 

(f) any other matters prescribed by the regulations. 

(3) A Council must develop or review the Council Plan in accordance with its deliberative 
engagement practices and adopt the Council Plan by 31 October in the year following a 
general election. 

(4) The Council Plan adopted under subsection (3) has effect from 1 July in the year 
following a general election. 

 
Community Vision 

Under Section 88 of the Local Government Act 2020 

(1) A Council must maintain a Community Vision that is developed with its municipal 
community in accordance with its deliberative engagement practices. 

(2) The scope of the Community Vision is a period of at least the next 10 financial years. 

(3) A Community Vision must describe the municipal community's aspirations for the future of 
the municipality. 

(4) A Council must develop or review the Community Vision in accordance with its 
deliberative engagement practices and adopt the Community Vision by 31 October in the 
year following a general election. 

(5) The Community Vision adopted under subsection (4) has effect from 1 July in the year 
following a general election. 

Declarations of Conflict of Interest 

Under Section 130 of the Local Government Act 2020, Officers providing advice to Council 
must disclose any interests, including the type of interest. 

No conflicts of interest 
 
The Officers involved in reviewing this report, having made enquiries with the relevant 
members of staff, report that there are no conflicts of interest to be disclosed. 
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9.1.2. Municipal Public Health and Wellbeing Plan 2021-2025 
 

9.1.2. MUNICIPAL PUBLIC HEALTH AND WELLBEING PLAN 2021-2025 

This Report is For Decision 

Responsible Director: Director Corporate and Community Services, Lisa Knight 
Responsible Officer: Manager Community Wellbeing, Rosalie Rogers 

Mount Alexander Shire Healthy Heart Broker, Simone Hooppell 
Attachments: 1. MASC Municipal Public Health and Wellbeing Plan 2021 2025 

[9.1.2.1 - 71 pages] 

Executive Summary 

As per the mandated State Government requirement, the draft 2021-2025 Municipal Public 
Health and Wellbeing Plan (MPHWP) has been collated for review and consideration by 
Council. 

The MPHWP sets out what Council will do in partnership with government, health, and 
community service organisations to protect, promote and improve community health and 
wellbeing across Mount Alexander Shire. The Public Health and Wellbeing Act 2008 
mandates that Local Government has a responsibility to protect, improve and promote public 
health and wellbeing. 

The MPHWP identifies eleven health and wellbeing priorities based on evidence, objectives, 
and strategies to address community needs. 

Feedback on the draft MPHWP has been sought via Shape Mount Alexander, community 
forums, face to face meetings and themes that have emerged as part of the 2021+ 
Community Vision consultation. Officers have partnered with members of Healthy Mount 
Alexander to develop the MPHWP, representing a number of local health and community 
sector organisations. 

From the priorities set by the State Government Public Health and Wellbeing Plan 2019-
2023, the following health and wellbeing priorities were identified: - 

1. Tackling climate change and its impact on health,  
2. Reducing injury,  
3. Preventing all forms of violence,  
4. Increasing healthy eating,  
5. Decreasing the risk of drug resistant infections in the community,  
6. Increasing active living,  
7. Improving mental wellbeing,  
8. Improving sexual and reproductive health,  
9. Reducing tobacco-related harm,  
10. Reducing harmful alcohol and drug use. 
 
Health and wellbeing are driven by a complex interaction of individual characteristics, lifestyle 
and physical, social and environment. There is a range of wider determinants of health and 
wellbeing including income, early childhood experiences, gender stereotypes, norms and 
expectations, education, employment, social inclusion, housing and geography, living and 
working conditions, quality of air, soil and water, and health systems as recognised by the 
World Health Organisation. Investment in population-wide prevention strategies will result in 
better physical and mental health outcomes for individuals, communities, and society. 

From the priorities and focus areas as per the Victorian Public Health and Wellbeing Plan 
2019-2023, a number of objectives and strategies have been identified to work in partnership 

 
Minutes - Mount Alexander Meeting of Council 19 October 2021 Page 18 of 141 



  
 

with key agencies, stakeholders, and groups to address the ten health and wellbeing 
priorities identified above. 

Priority focus will be given to the identified first four key focus areas to provide additional 
support and, guidance over the next four years. A further seven areas have been mapped 
with objectives specific to our local needs. Stakeholder engagement also highlighted 
gambling and reducing harm as an additional criterion for inclusion: 

1. Tackling climate change and its impact on health 
2. Increasing healthy eating Health and Wellbeing Plan 
3. Increasing Active Living 
4. Reducing tobacco-related harm 
5. Reducing injury 
6. Preventing all forms of violence 
7. Decreasing the risk of drug resistant infections in the community 
8. Improving mental wellbeing 
9. Improving sexual and reproductive health 
10. Reducing harmful alcohol and drug use 
11. Gambling and reducing harm 
 
The Local Government Act 2020 requires the MPHWP to align with the Council Plan 2021-
2025 and the 2021 Community Vision, and to have regard to the Victorian Public Health and 
Wellbeing Plan 2019-2023.  

RECOMMENDATION 

That Council adopts the Municipal Public Health and Wellbeing Plan 2021-2025. 

MOVED COUNCILLOR ANNEAR        

That the recommendation be adopted. 

SECONDED COUNCILLOR MCCLURE          

CARRIED. 
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Context 

Council plays several roles when it comes to protecting public health, preventing disease, 
and creating health-supportive environments. It is particularly important to work with our 
partners to support a healthy community. 

Systems thinking allows an understanding of all inter-related parts with a health and 
community lens overview. This allows innovation to create solutions from different 
perspectives. Prevention work requires individuals, communities, organisations, and 
governments to work together. Systems thinking recognises the complexity of health issues 
and causes for poor health and wellbeing. The MPHWP seeks to support place-based 
approaches and is recognised as key platforms for change. 

In addition, there are social and economic factors that impact wellbeing, such as access to 
jobs and education, housing, and transport. While Council is not solely responsible for these 
essential resources, it can influence the provision of these through partnerships and 
advocacy. 

The legislative requirement for Council to develop a MPHWP is specified in Section 26(1) of 
the Victorian Public Health and Wellbeing Act (2008). Local Governments in Victoria are 
required to develop a MPHWP every four years. 

The Act specifies that the MPHWP must: 

• Include an examination of data and health status and health determinants 

• Identify goals and strategies based on evidence for a community where people can 
achieve maximum health 

• Provide for local community involvement in the development, implementation, and 
evaluation of the plan 

• Specify how the Council will work in partnership with other agencies  
 
Council is also required under the Act to: 

• Protect public health and preventing disease, illness, injury, disability, or premature 
death 

• Promote conditions in which people can be healthy 

• Reduce inequalities in the state of public health and wellbeing 

Issues 

The integration of Castlemaine Health and Castlemaine Community Health (CHIRP) has 
been reflected in the development of the plan. There is still some uncertainty regarding the 
future of Primary Care Partnerships, however this is also acknowledged within the plan. 

Finance and Resource Implications 

Additional resourcing for the MPHWP will be required. This encompasses both budgetary 
allocations and resources. This is to ensure that the preparation, implementation, collation of 
annual action plans, review, evaluation, and reporting is undertaken as required and to a 
satisfactory level. Risk Analysis 
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Environmental risk: 

Environmental risks have been captured during stakeholder engagement and are reflected in 
one of the key priorities within the plan. 

Financial risk: 

Financial risks aligned with the MPHWP relate to a lack of budgetary resources to implement, 
evaluate, and report on the objectives and strategies. Any requests for additional resource or 
financial requirements will be undertaken via organisational protocols and as required, via 
annual budget processes. 

Regulatory risk: 

The adoption and implementation of the MPHWP will address the regulatory risk associated 
with the Municipal Health and Wellbeing Plan. 

Reputation risk: 

The deliverables of the objectives and strategies contained within the MPHWP will mitigate 
reputational risk. This is also based on achieving all objectives contained within the Municipal 
Health and Wellbeing Plan within the timeframes noted. 

Social risk: 

The MPHWP addresses social issues across the eleven priority areas. The social 
determinants of health are also at the core of all objectives noted, and will continue to lead 
work, partnerships and advocacy undertaken. 
 
Strategic risk: 

The risk to this strategic document would be aligned with not delivering outcomes based on 
evidence-based research and community consultation. This has been mitigated by the 
timeliness of the development of the plan and the intended implementation measures once 
adopted. 

Climate Impact Statement 

One of the priority areas noted within the MPHWP is ‘Tackling climate change and its impact 
on health’.  Objectives and outcomes from this priority area will have a direct positive impact 
on climate change from a health and wellbeing perspective. 

The roadmap to carbon neutrality will also support improved health and economic outcomes 
for the Shire. 

Alternate Options 

There is no alternate option. The completion of a MPHWP is a State Government Statutory 
requirement.  
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Communication and Consultation 

Collaborate: 

We will work together with our community to formulate solutions and incorporate our 
community's advice and recommendations into our decisions to the maximum extent 
possible. 

Consult: 

We will keep our community informed, listen to and acknowledge concerns and aspirations, 
and provide feedback on how community input influenced the decision. We will seek 
community feedback on drafts and proposals. 

Over several years, Council has undertaken community engagement on several strategic 
priorities and issues. As a result, Council has a clear sense of the priorities that are important 
to the community that impact on community health and wellbeing. 

In addition, Council undertook extensive deliberative community engagement between 
February, and August 2021 to inform Council’s 10 year Community Vision and the 
development of the Council Plan 2021-2025 and all strategic documents. Feedback received 
included 447 responses via the Shape Mount Alexander platform, 175 completed postcards, 
290 completed one-minute surveys and an additional 98 contributions (phone, emails, and 
face to face meetings). Officers utilised this feedback to then define the main themes of the 
community aspirations for the Shire in 10 years’ time.  

Of the main themes, people and community were the highest priority, followed closely by 
health and wellbeing, for residents within the Shire. The second round of deliberative 
engagement asked for more granular detail. Many of the key issues that are important to the 
community, as summarised below, were strongly influential of the goals and priorities 
identified in the Council Plan 2021-2025. These in turn have informed development of the 
health and wellbeing priorities, goals, and objectives for the MPHWP.  

Healthy Mount Alexander was the collaborative engagement of key stakeholders from our 
local health providers, to develop the MPHWP. In addition to individually engaging with 
members of Healthy Mount Alexander to determine priority areas for the MPHWP, based on 
evidence, and aligned with the strategic directions of local health and community service 
providers.  

A further three community forums were held in July and August 2021 to ensure that there 
was a shared vision across each of the strategic plans for community health and wellbeing in 
the Shire.  

As the MPHWP seeks to promote a municipal-wide approach to community health and 
wellbeing, it is important that Council adopt an integrated approach in its roles and functions. 
In addition to the establishment of an internal Project Control Group to drive development of 
the MPHWP, multiple internal meetings were held in June 2021 with the objective of 
improving staff understanding of what a health and wellbeing plan is, why Council needs to 
develop a new plan and to identify Council roles and potential strategies to protect, promote 
and improve community health and wellbeing in the Shire. 

Consultation with Murray Primary Health Network was undertaken for the purpose of 
scanning local data pertaining to the health of Mount Alexander Shire Council residents. This 
supported determination of health priority areas. 
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We also had the benefit of much work already undertaken with the community to understand 
community needs, gaps, and risk factors further. Significant consultation was undertaken with 
a specific sub-group of the population to inform the work and priority areas taking into 
consideration bodies of work undertaken around: - 

• Community Engagement policy (2021) 

• Plan Harcourt (2020) 

• Environment Strategy 2015-2025 

• Early Years Plan 2018-2021 

• Middle Years Plan 2020-2023 

• Reconciliation Plan 2020 - 2023 

• Community Engagement Framework (2021) 

• Roadmap to Carbon Neutrality 2020-2025 

• Investing in Play 2014-2024 

• Investing in Sport 2009-2025 

• Public Open Space Strategy (2016- 2031) 

• Resourcing Recreation Framework (2019) 

• Walking and Cycling Strategy 2010-2020 

• National Disability Insurance Scheme (NDIS) Feasibility Study 2021 
 
The Active Living Census (ALC) was conducted in May 2019 and funded by Healthy Heart of 
Victoria, a Victorian State Government-funded initiative, aimed to improve health outcomes 
across the Loddon Campaspe region. The ALC provided valuable information specific to our 
communities, highlighting a range of health and wellbeing indicators. This local data provides 
vital information to support planning and to influence health and wellbeing outcomes for our 
residents. 

Significant feedback has been received from multiple stakeholders and where possible 
reflected within the plan. 
 
Legislation 

Climate Change Act 2017 

Public Health and Wellbeing Act 2008 
 
Strategies and Policy Impacts 

Council Plan 2017-2021 

This document applies to the Council Plan 2021-2025.  

 
Minutes - Mount Alexander Meeting of Council 19 October 2021 Page 23 of 141 



  
 

Declarations of Conflict of Interest 
 
Under Section 130 of the Local Government Act 2020, Officers providing advice to Council 
must disclose any interests, including the type of interest. 

No conflicts of interest 

The Officers involved in reviewing this report, having made enquiries with the relevant 
members of staff, report that there are no conflicts of interest to be disclosed. 
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9.1.3. 2021-2031 Financial Plan 
 

9.1.3. 2021-2031 FINANCIAL PLAN 

This Report is For Decision 

Responsible Director: Director Corporate and Community Services, Lisa Knight 
Responsible Officer: Executive Manager Corporate Services, Carolyn Ross 
Attachments: 1. Draft Financial Plan 2021-2022 to 2030-2031 [9.1.3.1 - 33 

pages] 

Executive Summary 

The ten-year Financial Plan (the Plan) 2021 to 2031, details the financial resources required 
to deliver the activities that Council proposes to undertake over the short, medium, and long 
term. The Plan will guide future strategies and actions of Council to ensure that the 
organisation continues to operate in a financially sustainable manner. The Plan has been 
developed using prudent financial sustainability assumptions and guidelines. 

Planning for long-term financial sustainability will help ensure that: 

• Council remains financially viable in the medium to long term. 
• Council can reliably deliver the works and services required by our community. 
• Our assets are maintained at appropriate levels, and they are renewed, upgraded, or 

replaced as planned. 
• Current ratepayers are funding the works and services they consume now and are not 

burdening future ratepayers (the concept of inter-generational equity). 

RECOMMENDATION 

That Council adopts the Financial Plan 2021 to 2031. 

MOVED COUNCILLOR GARDNER        

That the recommendation be adopted. 

SECONDED COUNCILLOR MALTBY         

CARRIED. 
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Context 
 
The Financial Plan 2021 to 2031 (the Plan) sets out Council’s objectives and 
recommendations for ensuring that Council is and remains financially sustainable over the 
medium to long term.  

Council's current long-term financial document, the long-term Financial Plan 2016-2026 
(LTFP) was adopted by Council in June 2016. This Plan seeks to replace the LTFP, although 
the intent of both documents is the same. In revising and updating our document for our long-
term financial outlook, the opportunity was taken to both simplify and refresh the document. 

Several key principles have been used to develop the Plan. These principles include: 

• Priority of service provision and the flexibility in the choice of service delivery model, e.g., 
in-house or contracted. 

• Development of Asset Management Plans to determine the priority of capital investment. 
• A prudent use of debt. 
• Ensuring that certain future liabilities and provisions are backed by cash holdings. 
• On adoption by Council, all new strategies requiring investment of funds must include 

consideration of their impact on the long-term finances of Council. 
• A regular review of the Plan to ensure the most recent economic data is being used and 

the assumptions are still appropriate. 
• Seeking contributions from developers to fund new assets. 

 
The Plan has been developed using the Better Practice Guide and Template provided by 
Local Government Victoria (LGV). The Guide and Template were developed by LGV after 
sector consultation and input. 

Issues 

Council operates in an environment where over 60% of its income is subject to capping, set 
according to the Fair Go Rates System (FGRS). In contrast, Council’s expenditure can 
increase at a rate greater than that set by the FGRS. While Council has, and continues, to 
adapt to this operating environment, finding operational savings is becoming more 
challenging. Eventually, it is probable that Council will need to review the services, service 
levels and service delivery models offered to ensure future financial sustainability. Council 
could seek a rate rise above the cap set by the Essential Services Commission in 
accordance with the FGRS, however this is not an effortless process and, to be approved, 
does require significant community engagement and support. 

The Plan is intended to act as a guide for the organisation to manage future financial 
sustainability. It is a statement of intent, at a point in time, as to how Council plans to proceed 
in the future. However, issues and events occur that alter the trajectory of Council operations. 
This is evident now as Council, like so many other individuals and organisations across the 
globe, finds itself responding to the COVID-19 pandemic. Being adaptable to current events, 
while still considering long-term financial sustainability is challenging, but important. 

Information in the Plan for consideration includes: 

• Estimates of Financial Policy Statements that meet or exceed targets in most years. 
• Eight Strategic Actions that have been assumed in the preparation of the Plan. 
• Details of the financial assumptions used to compile the Plan. It is difficult to predict 

future escalation factors, so it is important that these factors seem reasonable and not 
overly optimistic. 

• A summary of planned human resources required to deliver the Council Plan. As a 
Workforce Plan must be developed by the Chief Executive Officer (CEO) and adopted 
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by the Council by 31 December 2021, the employee information contained in the 
Financial Plan will need to be updated after that date. 
 

Finance and Resource Implications 

The Plan has been prepared within current budgetary resources. 

The Plan itself details the financial resources required to deliver important works and 
services for our community. The Financial Statements included in the Plan are a: 

• Comprehensive Income Statement. 
• Balance Sheet. 
• Statement of Changes in Equity. 
• Statement of Cash Flows. 
• Statement of Capital Works. 
• Statement of Human Resources. 

 
The above financial information is already presented in the Annual Budget and the Annual 
Financial Statements, so the content is consistent between the documents and should be 
familiar to regular readers of those documents. 

It should be noted that there is capacity to borrow throughout the life of the Plan and remain 
within acceptable risk levels. 

Risk Analysis 

Information risk: 

In formulating the Plan, Council understands it does not have all the information required to 
accurately compile the future financial statements. While all care has been taken in choosing 
and setting the assumptions within the Plan, readers should review the assumptions to 
ensure they appear reasonable. 

Financial risk: 

Significant financial risk currently exists for both Council and our wider community because of 
the declared COVID-19 pandemic. The pandemic has, and is, causing a great deal of 
uncertainty for many of our community members, traders, organisations, business partners 
and staff. Currently it is impossible to quantify what the potential financial risk could be to 
Council and our wider community, but it is anticipated that uncertainty, including financial 
uncertainty, may continue for several years. Regularly reviewing the Plan will help alleviate 
this financial risk. 

Climate Impact Statement 

There are numerous ways in which Council responds both directly and indirectly to the 
impacts of climate change. While these are not specifically mentioned in the Plan, annual 
budget allocations facilitate Council’s response. 

What is apparent however, is the impact that climate change can have on Council 
operations. For example; we know we will experience natural disasters, such as fire, in the 
future. We may also experience extreme or volatile temperatures in our climate, or drought or 
flood. The financial cost, such as increased insurance premiums, associated with the 
frequency, duration and severity of such future events is not able to be predicted and is 
therefore not included in the financial statements within the Plan. 
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Alternate Options 

There are no alternate options as the Local Government Act 2020 requires Council to adopt 
a Financial Plan by 31 October 2021. 

Communication and Consultation 

Community engagement took place via “Shape Mount Alexander” for three weeks in August 
2021. One response was received as detailed below: 

Inform: 

We will keep our community informed.  

In making this Plan public, Council is seeking to keep its community informed on the long-
term financial viability of the organisation. 

Q. Are Council’s financial policy statements relevant? 

Such a big question! 

Q. Are Council’s financial policy statement targets realistic and appropriate? 

Reasonable (sic) realistic. 

Q. Are the strategic actions identified in the Financial Plan relevant and appropriate, or 
are there additional strategic actions that Council could consider? 

• A better balance between female and others, and male numbers in the higher 
income brackets. 

• A more gender diverse workforce. 
• Perhaps your recruitment personnel need to use blind job applications. 
• Applying inclusionary zoning charges to pay local NFP agencies to build more 

social and community housing. 

Q. Predicting the future is not easy. Given that, do the escalation factors used seem 
reasonable? 

Yes, reasonable, and highly risk averse. 

Q. If, in the future, Council is to borrow money, what are the reasons that Council should 
borrow money for? 

• Pay admin and staff costs of local NFP housing providers like macll.org.au who 
could then build appropriate environmentally responsible homes for the most 
needy. 

• Purchase land for the above, which will result in decreased health and community 
services costs, and will improve community wellbeing and security. 

• Greatly increase gardening staff to work with local volunteer agencies in planting 
many more street and nature strip trees, other much needed environment work 
and more community food gardens to increase resilience, especially among 18-24 
year olds. 

• Support for local arts and culture, including First Nations, which are art of a 
national $100 billion industry. 
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Legislation 

Local Government Act 2020 

Section 91 of the Act is concerned with the Financial Plan. This section states: 

1) A Council must develop, adopt and keep in force a Financial Plan in accordance with its 
deliberative engagement practices. 

2) The scope of a Financial Plan is a period of at least the next 10 financial years. 
3) A Financial Plan must include the following in the manner and form prescribed by the 

regulations— 
a) statements describing the financial resources required to give effect to the Council 

Plan and other strategic plans of the Council; 
b) information about the decisions and assumptions that underpin the forecasts in the 

statements specified in paragraph (a); 
c) statements describing any other resource requirements that the Council considers 

appropriate to include in the Financial Plan; 
d) any other matters prescribed by the regulations. 

4) A Council must develop or review the Financial Plan in accordance with its deliberative 
engagement practices and adopt the Financial Plan by 31 October in the year following a 
general election. 

5) The Financial Plan adopted under subsection (4) has effect from 1 July in the year 
following a general election. 

 
Strategies and Policy Impacts 

Council Plan 2017-2021 

Our Economy - An innovation and sustainable organisation. 

• Maintain financial sustainability to deliver the Council Plan. 

Declarations of Conflict of Interest 

Under Section 130 of the Local Government Act 2020, Officers providing advice to Council 
must disclose any interests, including the type of interest. 

No conflicts of interest 
 
The Officers involved in reviewing this report, having made enquiries with the relevant 
members of staff, report that there are no conflicts of interest to be disclosed. 
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9.1.4. Community Grants Program Review 
 

9.1.4. COMMUNITY GRANTS PROGRAM REVIEW 

This Report is For Decision 

Responsible Director: Director Corporate and Community Services, Lisa Knight 
Responsible Officer: Social Equity and Inclusion Officer, Sarah Gradie   
Attachments: Nil 

Executive Summary 

The purpose of this report is for Council to receive the outcomes of a review undertaken on 
the Community Grants Program, and to approve the recommended changes to the 
Community Grants Program approval process. 

The Community Grants Program underwent an extensive review in 2018, resulting in several 
changes being trialled over a two-year period.  

A review of these changes identified inconsistencies in the approval processes of Council 
grant programs.  

Feedback from the community highlighted a need to provide a more consistent and equitable 
approach to Council’s grant programs and provide more efficiency for both the applicants and 
Council Officers. 

RECOMMENDATION 

That Council: 

1. Receives the outcomes of the Community Grants Program Review. 

2. Adopts the recommendation for Community Grants to be approved by the relevant 
manager. 

3. Notes that a report will be tabled at future Council meetings to indicate to whom 
such grants have been awarded. 

4. Notes that, if adopted, this change would be effective immediately.  

MOVED COUNCILLOR GARDNER         

That the recommendation be adopted. 

SECONDED COUNCILLOR MCCLURE     

CARRIED. 
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Context 
 
Council’s Community Grants Program seeks to develop partnerships with and within the 
community by providing financial support to new and emerging projects and initiatives that 
align with the Council Plan 2017–2021.  

The Community Grants Program is funded by an annual allocation in Council’s Operating 
Budget, which is funded into two rounds. The adopted budget for the 2021/2022 program is 
$100,000.   

Following a review of the program in 2018, changes were implemented, including the 
introduction of two grants rounds per year instead of one, a new Partnerships Grants 
category and simplified guidelines. These changes were to be piloted for two years and 
reviewed again in 2020.  

Issues 

In reviewing the changes made to the Community Grants Program in 2018, it was identified 
that opening the program twice a year has been well received, with biannual timeframes 
allowing applicants, as well as Officers, time to prepare and plan for each round. The 
Partnerships Grants category has not been well supported, however the simplified guidelines 
have been effective, ensuring information is presented in a clear, concise, and accessible 
manner. 

The review also identified a need to revise the current timelines of the program, with 
feedback received from the community indicating that the six-month period between applying 
for and receiving a grant has become a barrier to applying for funds and delivering projects. 
Feedback demonstrates that Council’s approval processes are hindering our community 
groups’ ability to respond to identified organisational and community needs in a timely 
manner. The timeline of the program is currently based on the requirement for Council 
Officers to present recommendations for funding to Council for approval. This has always 
been the approval process; however, recent changes to other Council grant programs, such 
as Event Grants, has resulted in the Community Grant Program now being the only program 
that requires approval by Council.  

To demonstrate the impact that the approval process has on program timelines, a 
comparison has been provided below of the approval process for the Community Grants 
Program and Events Grants Program: 

Approval Processes 

Month Community Grants Program  Events Grants Program  

January Round Opens Round Opens 

February 

Round Closes 

Assessment 

Managers Assessment (for 
Partnership Grant recommendations) 

Round Closes 

Assessment 

Final approval – Manager 
Communications and Customer 
Services 
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Approval Processes 

Month Community Grants Program  Events Grants Program  

March 

Recommendations Executive Paper 
due to Manager 

Recommendations Executive Paper 
due to Director 

Executive Meeting 

Recommendations Briefing Paper 
due to Manager  

Councillors Bulletin (Executive and 
Councillors advised of outcomes) 

Applicants notified of outcome 

April 

Recommendations Briefing Paper 
due to Director 

Councillor Briefing 

Recommendations Council Report 
due to Director 

 

May 
Meeting of Council  

Applicants notified of outcome 
  

 
This comparison highlights an inequity between grants programs and how applicants of the 
Community Grants Program may be disadvantaged when compared to those that apply for 
funds via the Events Grants Program. 

For example; Events Grants Program applicants can be more responsive to current needs 
and issues, such as climate change or the Black Lives Matter movement, whereas 
Community Grants Program applicants must plan six months ahead. 

The review also identified that local community groups are experiencing volunteer and 
organisational fatigue and burnout due to the COVID-19 pandemic. This has resulted in 
difficulties in recruiting and maintaining volunteers. Feedback received has indicated that a 
shorter approval process will have a positive impact on volunteers as it will provide a more 
immediate response to an idea and create a focus for the group as well as a sense of 
achievement. 

Based on these findings, it is recommended that the allocation of funding through the 
Community Grants Program is approved at Manager level rather than requiring approval by 
Councillors. This will bring the Program in-line with other Council grant programs and 
demonstrate to the community that we have considered the feedback received. 

The recommended change in approval process will not impact the accountability of the 
program, as it will continue to be governed by a clear and transparent structure that includes: 

• Any proposed changes to the Program Guidelines will continue to be presented for 
approval and adoption by Council. 

• Assessments undertaken, via the SmartyGrants online management system, by a panel 
of Council Officers, representing specific areas of expertise. 
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• A requirement for all assessing Council Officers to declare any conflict of interest at the 
‘Eligibility Check’ stage of the assessment process. 

• Individual assessments undertaken for each application against the set criteria with 
individual scores averaged to determine the final overall score for each application. 

• A secondary assessment undertaken by the panel to determine final recommendations.  

• Further consultation undertaken with Managers, if required. 

• Manager approval of recommendations.  

• Successful applicants informed by phone call and/or email.  

• The community informed via a media release and Council’s website.  
 
It is recommended that, prior to the successful applicants being notified, the Executive Team 
and Councillors will be informed of the Recommendations for Funding via email, followed by 
a retrospective report to be presented at a future meeting for information. 

It should also be noted, that if this recommendation is adopted by Council, that this will have 
an immediate impact on the Community Grant 2021 Round 2 recommendations. 

Finance and Resource Implications 

The recommended changes to the Community Grants Program will not impact the annual 
allocation in Council’s Operating Budget, however, it will significantly reduce the level of 
Council Officer’s time required to deliver the Program. 

Risk Analysis 

Reputation risk: - Low 

A risk analysis of the recommended changes to the Community Grants Program was 
undertaken with the following risks being identified: 

• There is a reputational risk with Councillors being perceived as not being involved in the 
Community Grant approval process. This will be mitigated by providing Councillors with 
progressive updates by email and in the Councillors Bulletin, including notification of 
grants awarded within their Wards, and by promoting the benefits of the revised approval 
process. Councillors could also choose to be involved in the program in a ceremonial 
role, presenting grants to successful applicants within their Wards. 

• There is a reputational risk to Council if the current Community Grants Program timelines 
remain unchanged as it may be viewed as going against the community feedback 
received.  

Climate Impact Statement 

Changes to the Community Grants Program timelines may enable community groups to be 
more reactive to climate change initiatives and projects.  

Alternate Options 

Council may wish to not support the Officer recommendation which may result in the 
Community Grants Program remaining unchanged. 
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Councillors may also request that the changes are piloted for a two-year period to determine 
any impact of the changes before they are made permanent. 

Communication and Consultation 

A Communication and Consultation Plan is not attached as a plan was not developed due to 
the review process being based on feedback received from previous grants recipients and 
informal discussions with community members and other Council Officers.  

This includes feedback from the Corporate Services Team that have expressed support for a 
change to the Community Grants Program timelines due to the current Program timelines 
occurring at key financial reporting periods, such as the end of the financial year.  

Benchmarking has also been undertaken against Council’s current Events Grants Program 
and their approval processes and timelines. 

Any changes to the Community Grants Program will be promoted to the community via a 
media release and through relevant social media channels. 

Inform: 

We will keep our community informed.  

Legislation 

Local Government Act 2020 

Strategies and Policy Impacts 

Council Plan 2017-2021 

Our Economy   

• A creative and innovative community. 

• Great opportunities for education and technology. 

Our People  

• A welcoming place for all. 

• Improved health and wellbeing. 

• Socially connected, safe and inclusive communities. 

Our Place   

• A clean and green community. 

• Well managed assets for now and into the future. 

• Well planned for growth. 
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Declarations of Conflict of Interest 

Under Section 130 of the Local Government Act 2020, Officers providing advice to Council 
must disclose any interests, including the type of interest. 

No conflicts of interest 
 

The Officers involved in reviewing this report, having made enquiries with the relevant 
members of staff, report that there are no conflicts of interest to be disclosed. 
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9.2. Our Place  
 
Petition - Waste To Energy 
 

9.2.1 RESPONSE TO PETITION - WASTE TO ENERGY 

This Report is For Public Record 

Responsible Director: Director Infrastructure and Development, Michael Annear 
Responsible Officer: Acting Executive Manager Infrastructure, Danny Eaton 
Attachments: 1. CONFIDENTIAL ATTACHMENT - Biomass Petition to Council 

as at 21 Sep 2021 [9.2.1.1 - 2 pages] 
2. ACT Waste to Energy Policy 2020-25 [9.2.1.2 - 12 pages] 
3. Recycling Victoria: A new economy - State Government Policy 

[9.2.1.3 - 46 pages] 
4. Recycling Victoria - Factsheet [9.2.1.4 - 4 pages] 
5. EPA - Guideline: Energy from Waste [9.2.1.5 - 6 pages] 

Executive Summary 

A petition was received with 10 signatures on 16 August 2021 requesting that Council follow 
the lead of the Australian Capital Territory (ACT) Government and prohibit new facilities 
proposing thermal treatment of waste by means of incineration, gasification, pyrolysis or 
variations of these for energy recovery, chemical transformation, volume reduction or 
destruction in the Shire. On 21 September 2021 Council received notification that “the 
petition has now been signed online by 101 residents and ratepayers of Mount Alexander 
Shire”. On 11 October 2021, a total of 146 signatories had been forwarded to Council. The 
petition is a confidential attachment (Attachment 7.2.1) as it discloses personal contact 
information.  

RECOMMENDATION 

That Council: 

1. Notes the information provided by Officers. 

2. Writes to the lead petitioner to advise that Council will not be adopting the policy 
position of the ACT Government in relation to waste to energy facilities for the 
reasons noted in this report and that any future planning permits applications for 
such facilities will be considered against the requirements of the Mount Alexander 
Shire Planning Scheme of the time. 

MOVED COUNCILLOR HENDERSON         

That the recommendation be adopted. 

SECONDED COUNCILLOR GARDNER         

CARRIED. 
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Context 

Council has received a petition with a total of 146 signatories requesting Council to prohibit 
new Waste to Energy facilities as determined by the ACT Government.  

ACT Waste-to-Energy Policy  

The ACT Waste to Energy Policy 2020-25 (Attachment 7.2.2) was adopted by the Australian 
Capital Territory (ACT) Government following the development of the (2018) Waste 
Feasibility Study Roadmap which identified that the ACT was unlikely to reach its 90% 
resource recovery target by 2025 and the (2019) ACT Climate Change Strategy 2019-25. All 
three pieces of work had significant territory wide consultation with community and key 
stakeholders. 

The following excerpt is taken from the ACT Waste-to-Energy Policy 2020-25 

This policy will cover all thermal waste-to-energy technologies including incineration, 
gasification or pyrolysis of waste, seeking to recover energy, chemically transform or reduce 
the volume of waste before disposal. It will also cover the production and processing of RDF, 
including processed engineered fuel (PEF), non-thermal technologies such as anaerobic 
digestion and the use of landfill gas capture. 

The Policy goes on to state that: 

“New facilities proposing thermal treatment of waste, (by means of incineration, gasification, 
pyrolysis or variations of these for energy recovery, chemical transformation, volume 
reduction or destruction) will not be permitted in the ACT. The only exception to this is for the 
safe disposal of medical and biological waste” 

“Improvements to waste management in the future will focus on further reducing the volume 
of waste going to landfill, starting with waste avoidance in line with the waste hierarchy. 
Therefore, waste management solutions which promote thermal treatment of waste are not 
considered to be appropriate in the ACT context at this time.” 

“Waste-to-energy facilities / activities established before the date this policy takes effect 
including thermal treatment of waste in the ACT are outside the scope of the policy and will 
not be impacted by it... Existing waste-to-energy activities will be encouraged to improve their 
environmental impact over time”  

Issues 

Victorian Context 

In February 2020, the State Government released Recycling Victoria: A new economy 
(Attachment 7.2.3). This 10-year policy and action plan for waste and recycling outlines the 
State Government’s plan to reform and establish a reliable recycling system and transition to 
a circular economy. There are 9 key areas: 

• Kerbside reform. 

• Stronger recycling oversight. 

• New rules to cut waste. 

• Waste to energy. 
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• High risk and hazardous waste management. 

• Reducing business waste. 

• Invest in priority infrastructure. 

• Provide support for local communities and councils. 

• Behaviour change. 

In developing the policy an issues paper titled A circular economy for Victoria: Creating more 
value and less waste was released in 2019 and received more than 350 submissions from 
the public, business and industry. 15 workshops were held across the state with 550 
participants. 

There are four goals stated within the adopted policy – Make, Use, Recycle and Manage. 
Goal Three – Recycle (Recycle more resources) has several key commitments including 
“Encourage appropriate waste to energy investment” which has the stated action of “Develop 
a waste to energy framework”. This specific action also has the caveat that the Victorian 
Government will consult with Victorian businesses, councils and the broader Victorian 
community on the design of this action. 

The State Government has stated it “will pursue an 80 per cent landfill diversion target by 
prioritising our activities in line with the waste hierarchy, which highlights the importance of 
waste minimisation and acknowledges the environmental benefits of recycling over 
converting waste to energy” The policy goes on to state that: 

The Victorian Government supports waste to energy projects where they create clear net 
benefits and complement efforts to reduce or recycle waste. Waste to energy technologies 
have a role in an integrated waste and resource recovery system. As Victoria shifts towards a 
circular economy, and as part of a comprehensive policy approach, waste to energy facilities 
will divert waste from landfills and use it to create valuable energy. Generating energy from 
waste is better than sending waste to landfill, once valuable recyclable materials have been 
removed.    

Further, the policy states that:  

The State Government recognises a role for waste to energy investment in Victoria, and 
supports waste to energy projects where they: 

• Meet best-practice environment protection requirements including air pollution controls. 

• Reduce the amount of waste sent to landfill and do not displace reuse or recycling. 

• Do not inhibit innovation in reuse or recycling of materials. 

• Meet best-practice energy efficiency standards. 

• Reduce greenhouse gas emissions compared to the waste and energy services they 
displace. 

• Have sustainable business models that create jobs and economic development. 

• Work well with local communities in which they operate. 

Waste to energy can complement other outcomes under the waste hierarchy. 
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The policy acknowledges that waste to energy solutions need to be at the right scale and 
have the right number of facilities. It also references the potential risk of over-investing in 
waste to energy infrastructure as observed in other jurisdictions like Denmark and the 
Netherlands. 

The Victorian Government will strategically plan for waste to energy facilities as part of the 
Victorian Recycling Infrastructure Plan. 

Environmental Protection Authority (EPA) 

The EPA Guideline: Energy from Waste (Publication 1559.1* July 2017) outlines that through 
the Getting Full Value: The Victorian Waste and Resource Recovery Policy, (2013) that the 
Victorian Government is committed to an integrated, state-wide waste and resource recovery 
system that protects the environment and public health, maximises the productive value of 
resources, and minimises the long-term costs to households, industry and government.  

The guideline outlines how the Environment Protection Act 1970 (‘the Act’) and associated 
statutory policies and regulations are applied to the assessment of proposals that recover 
energy from waste. The document provides high-level guidance for industry, government and 
the community on EPA Victoria’s (EPA) expectations and requirements for the siting, design, 
construction and operation of such facilities. 

Efficient recovery of energy from the thermal or biological processing of waste is considered 
a resource recovery as opposed to a waste disposal option. Recovery of energy should not 
compete with avoidance, reuse or recycling.  

Hence, it is evident that in Victoria the “Waste to Energy” option in the waste pyramid is a 
viable option if the Regulatory and Environmental requirements can be achieved within any 
potential project. 

While Council could choose to adopt its own internal position on the matter, as has been 
requested by the petitioners, should any future planning permit application be considered at 
VCAT, the higher policies of the State Government and the provisions of the Victorian 
Planning Scheme would prevail. 

Accordingly, unless Council wished to subsequently pursue a planning scheme amendment 
in relation to this matter, it is considered that there is no value in adopting a policy that is 
inconsistent with the Victorian State Government’s own position. It is reasonably anticipated 
that any such amendment would require extensive work to demonstrate why it is warranted 
and ultimately the approval of the Minister for Planning would be required.  

It is therefore recommended that Council advise the lead petitioner that the request is not 
supported and note that, should a planning permit application be lodged, it will be considered 
against the Mount Alexander Shire Planning Scheme’s requirements of the time. 
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Policy and Statutory Implications 

Relevant policies, strategies and plans 

Recycling Victoria: a new economy February 2020 

Sustainability Victoria 2017, Statewide Waste and Recovery Infrastructure Plan Victoria 
2017-2046 

EPA Victoria (2017a) Guideline: Energy from Waste Publication 1559.1* EPA Victoria 

Statutory powers and implications 

Mount Alexander Planning Scheme  

Council must review applications on their merit and as such the Mount Alexander Planning 
Scheme has several Clauses with are highly relevant to waste to energy proposals.  

Clause 53.13   of the Mount Alexander Planning Scheme requires that an application for a 
renewable energy facility be accompanied with the following as appropriate: 

• A site and context analysis, including: 
 

o  A site plan, photographs or other techniques to accurately describe the site and the 
surrounding area.  
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o A location plan showing the full site area, local electricity grid, access roads to the 

site and direction and distance to nearby accommodation, hospital or education 
centre.  

 
• A design response, including: – Detailed plans of the proposed development including, 

the layout and height of the facility and associated building and works, materials, 
reflectivity, colour, lighting, landscaping, the electricity distribution starting point (where 
the electricity will enter the distribution system), access roads and parking areas.  

 
o Accurate visual simulations illustrating the development in the context of the 

surrounding area and from key public viewpoints.  
 

o The extent of vegetation removal and a rehabilitation plan for the site.  
 

o Written report and assessment, including:  
 

 An explanation of how the proposed design derives from and responds to the 
site analysis.  

 A description of the proposal, including the types of process to be utilised, 
materials to be stored and the treatment of waste.  

 Whether a Development Licence, Operating Licence, Permit or Registration is 
required from the Environment Protection Authority.  

 The potential amenity impacts such as noise, glint, light spill, emissions to air, 
land or water, vibration, smell and electromagnetic interference.  

 The effect of traffic to be generated on roads.  

 The impact upon Aboriginal or non-Aboriginal cultural heritage.  

 The impact of the proposal on any species listed under the Flora and Fauna 
Guarantee Act 1988 or Environment Protection and Biodiversity Conservation 
Act 1999.  

 A statement of why the site is suitable for a renewable energy facility including, 
a calculation of the greenhouse benefits.  

 An environmental management plan including, a construction management 
plan, any rehabilitation and monitoring.  

 
Clause 65 of the Mount Alexander Planning Scheme (Decision Guidelines) states that 
because a permit can be granted does not imply that a permit should or will be granted. The 
responsible authority must decide whether the proposal will produce acceptable outcomes in 
terms of the decision guidelines...The clause provides that before deciding on an application 
or approval of a plan, the responsible authority must consider, as appropriate: 

• The matters set out in section 60 of the Act.  

• Any significant effects the environment, including the contamination of land, may have 
on the use or development. 

• The Municipal Planning Strategy and the Planning Policy Framework. 
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• The purpose of the zone, overlay or other provision. 

• Any matter required to be considered in the zone, overlay or other provision. 

• The orderly planning of the area. 

• The effect on the environment, human health and amenity of the area. 

• The proximity of the land to any public land. 

• Factors likely to cause or contribute to land degradation, salinity or reduce water quality. 

• Whether the proposed development is designed to maintain or improve the quality of 
stormwater within and exiting the site. 

• The extent and character of native vegetation and the likelihood of its destruction. 

• Whether native vegetation is to be or can be protected, planted or allowed to regenerate. 

• The degree of flood, erosion or fire hazard associated with the location of the land and 
the use, development or management of the land so as to minimise any such hazard. 

• The adequacy of loading and unloading facilities and any associated amenity, traffic flow 
and road safety impacts. 

The recommendations of this Report are consistent with Victorian Government Policy.  

Risk Analysis 

There are no risks identified as rising from this response.  

Climate Impact Statement 

Climate Change is a key issue with contemporary waste management practices, technology 
and processes. The assessment of potential contributions to CO2 emissions or savings is a 
key determinant of the type of technology and management practices recommended as part 
of any Waste to Energy planning assessment. 

Alternate Options 

There are no other options currently. 

Communication and Consultation 

This item has not been subject to consultation however the Victorian Government has 
engaged widely with the Victorian community, industry and business. 

Inform: 

We will keep our community informed.  

Legislation 

Environment Protection Act 2017 

Environment Protection Amendment Act 2018 
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Strategies and Policy Impacts 

Council Plan 2017-2021 

Recycling Victoria: a new economy 

Declarations of Conflict of Interest 

Under section 130 of the Local Government Act 2020, Officers providing advice to Council 
must disclose any interests, including the type of interest. 

No conflicts of interest 
 
The Officers involved in reviewing this report, having made enquiries with the relevant 
members of staff, report that there are no conflicts of interest to be disclosed. 
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9.3. Our Economy 

 
9.3.1. PA282/2019 - Use and development of Contractor's depot (amended), associated buildings and works, works in the road reserve, native vegetation removal in a road reserve and altering access to a road in a Road Zone at 315 Butchers Road, Muckleford 
 

9.3.1. PLANNING APPLICATION PA282/2019 - USE AND DEVELOPMENT OF 
CONTRACTOR'S DEPOT (AMENDED), ASSOCIATED BUILDINGS AND WORKS, 
WORKS IN THE ROAD RESERVE, NATIVE VEGETATION REMOVAL IN A ROAD 
RESERVE AND ALTERING ACCESS TO A ROAD IN A ROAD ZONE AT 315 BUTCHERS 
ROAD, MUCKLEFORD 

This Report is For Decision 

Responsible Director: Director Infrastructure and Development, Michael Annear 
Responsible Officer: Coordinator Statutory Planning, Louise Johnston  
Attachments: 1. aerial site map [9.3.1.1 - 1 page] 

2. site context plan [9.3.1.2 - 1 page] 
3. landscape plan [9.3.1.3 - 1 page] 

Executive Summary 

The application was lodged on 31 September 2019 and proposes to use and develop part of 
the land for a Contractor's Depot, (earthmoving business) including associated buildings and 
works, works in the road reserve, native vegetation removal in a road reserve and altering 
access to a road in a Road Zone Category 1 (Maldon Rd) at 315 Butchers Road, Muckleford. 
The use and development of the land as a contractor’s depot would occupy the north-eastern 
corner of the land, comprising an area of 5 hectares. The application is located within a 
Farming Zone and is affected by the Significant Landscape Overlay - Schedule 1. 

The application has been advertised and 25 objections have been received. Issues raised in 
the objections include amenity impacts as a result of the proposed depot to the surrounding 
land, increased traffic, fire risk, and the use not being compatible with agricultural use. 

The proposed use and development as a Contractor’s Depot is considered to achieve 
acceptable outcomes when assessed against the zoning and the relevant policy context and 
any impacts to adjoining land can be managed in a manner that is acceptable to the 
objectives and outcomes of the relevant planning policy as demonstrated in the report.  

A Notice of Decision to grant a planning permit subject to conditions is recommended. 

RECOMMENDATION  

That Council issues a Notice of Decision to Grant a Planning Permit for the use and 
development of part of the land for a Contractor's Depot, (earthmoving business) including 
associated buildings and works, works in the road reserve, native vegetation removal in a 
road reserve and altering access to a road in a Road Zone Category 1 (Maldon Rd) at 315 
Butchers Road, Muckleford subject to the following conditions: 

Amended Plans 

1. Before the use and developments starts, amended plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved, the plans will be endorsed and will then form part of 
the permit. The plans must be drawn to scale with dimensions, and 3 copies 
must be provided. The plans must be generally in accordance with the plans 
submitted with the application, but modified to show: 
a) The extent of the area to be used for the Contractors Depot, including areas of hard 

paving and re-surfacing (with relevant notations about treatment and materials); 
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b) Access and egress arrangements; 
c) Location of car parking for staff; 
d) Setbacks of the wastewater disposal area as required by GMW – condition 5.3; 
e) A secondary container system for fuels and chemicals stored on the site as required 

by EPA - condition 9.2; 
f) Operational Management Plan as required by condition 11 below; and 
g) The management of grassland areas on the south-west aspect of the proposal as 

recommended in the bushfire risk fire assessment undertaken by Kevin Hazell, 
Bushfire Planning. 

2. The layout of the uses on the endorsed plan must not be altered without the 
written consent of the Responsible Authority. 

3. OPERATION 
3.1. All commercial vehicles, equipment, materials or goods used in conjunction with the 

contractor's business must be stored within the area of the site delineated for the 
Contractor’s Depot. It must not be stored or allowed to remain on any part of the land 
outside of the nominated area that is endorsed under condition 1. 
HOURS OF OPERATION 

3.2. Unless with the prior written consent from the Responsible Authority, the Contractor’s 
Depot as permitted may only operate between the following hours: 

• Monday to Friday 7.00 am – 6.00 pm. 

• Saturday – 7.00 am – 1.00 pm. 

• Sunday - Closed. 

4. DELWP  
Notification of works  

4.1. Before works start, the permit holder must advise all persons undertaking the 
vegetation removal or works on site of all relevant permit conditions.  

 
PROTECTION OF RETAINED NATIVE VEGETATION  

4.2. Before works start, a native vegetation protection fence must be erected to protect all 
native vegetation to be retained within 15 metres of the works area.  

 
This fence must be erected at:  

4.3. A radius of 12 times the diameter of any tree trunk, measured at a height of 1.4 metres 
above ground level, to a maximum of 15 metres, but no less than 2 metres from the 
base of the trunk of the tree;   

4.4. To protect patch(es) of native vegetation not containing trees at a minimum distance of 
2 metres from any retained native vegetation; and 

4.5. The fence must be constructed of star pickets and paraweb or similar to the satisfaction 
of the Department of Environment, Land, Water and Planning (‘DELWP’). The 
protection fence must remain in place until all works are completed to the satisfaction of 
DELWP. 
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4.6. Except with the written consent of the department, within the area of native vegetation 
to be retained and any tree protection zone associated with the permitted use and/or 
development, the following is prohibited:  

• Vehicular or pedestrian access;  

• Trenching or soil excavation;  

• Storage or dumping of any soils, materials, equipment, vehicles, machinery or waste 
products;  

• Construction of entry and exit pits for underground services; and  

• Any other actions or activities that may result in adverse impacts to retained native 
vegetation.  

NATIVE VEGETATION REMOVAL  

4.7. Native vegetation removal must be in accordance with the extent specified in the 
Native Vegetation Removal report 353-20210516-003 dated 15 May 2021. The total 
area of native vegetation permitted to be removed is 0.117 hectares, comprised of:  
 
• One patch of native vegetation with a total area of 0.117 hectares (containing one 

large canopy tree);  

• One large scattered tree; and  

• Nil small, scattered trees.  
 
NATIVE VEGETATION OFFSETS  
 

4.8. To offset the removal of 0.117 hectares of native vegetation, the permit holder must 
secure native vegetation offsets, in accordance with the Guidelines for the removal, 
destruction or lopping of native vegetation (DELWP 2017) as specified below:  
 
• A general offset of 0.080 general habitat units located within the North Central 

Catchment Management Authority boundary or Macedon Ranges Shire Council 
municipal district; and 

• With a minimum Strategic Biodiversity Value score of at least 0.422.  
 

A LARGE TREE OFFSET:  
 

4.9. The offset(s) secured must provide protection for at least one large tree.  
 

4.10. Before any native vegetation is removed, evidence that the required offset for the 
project has been secured must be provided to the satisfaction of the Responsible 
Authority. This evidence is one or both of the following:  
 

4.11. Credit extract(s) allocated to the permit from the Native Vegetation Credit Register, 
and/or an established first party offset site including a security agreement to the 
required standard, signed by both parties, and a 10-year offset management plan to 
the satisfaction of the Department of Environment, Land, Water and Planning and 
approved by the Responsible Authority. The offset management plan must detail the 
10-year management actions and ongoing management of the site. Every year, for ten 
years, after the Responsible Authority has approved the offset management plan, the 
applicant must provide notification of the management actions undertaken towards 
implementing the offset management plan to the Responsible Authority. An offset site 
condition statement, including photographs must be included in this notification.  
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4.12. A copy of the offset evidence will be endorsed by the Responsible Authority and form 
part of this permit. Within 30 days of endorsement of the offset evidence by the 
Responsible Authority, a copy of the endorsed offset evidence must be provided to the 
Department of Environment, Land, Water and Planning by the permit holder.  

5. ENGINEERING PLANS 
5.1. Prior to commencement of any construction works associated with the development 

detailed access, road and drainage plans must be submitted to, and approved by, the 
Responsible Authority. When approved, the plans will be endorsed and form part of the 
Permit. The engineering plans must be in accordance with the current version of the 
Local Government Infrastructure Design Manual (IDM). All works constructed, or 
carried out, must be in accordance with the approved plans and completed to a 
standard satisfactory to the Responsible Authority prior to the issuing of the Statement 
of Compliance. 
DRAINAGE 

5.2. All of the proposed development, including landscaped and paved areas, must be 
graded and drained to the satisfaction of the Council, as the Responsible Authority, so 
as to prevent the discharge of any water from the subject land across any road or onto 
any adjoining land. 

5.3. The proposed development is located on a ridge. From the ridge stormwater will flow 
either east to Muckleford Creek or southwest to Back Creek. Any runoff from the site 
will contain a mix of hydrocarbons, sediment, gross pollutants and, possibly, other 
pollutants. Consequently, it is crucial to the biomass and water quality in the creeks to 
catch stormwater runoff from the development and treat it before it flows to either of the 
two creeks. Thus, a Stormwater Management Plan is required which incorporates a 
water treatment system with ability to remove hydrocarbons from the water. 

5.4. Prior to the endorsement of the internal drainage system of the development the 
owner/applicant must apply for a Property Information Request and be issued a Legal 
Point of Discharge to discharge stormwater. 
BUTCHERS ROAD UPGRADE 

5.5. The section of Butchers Road between the Castlemaine-Maldon Road and the access 
road to the development will require upgrading to a fully sealed road. The depth of seal 
and subgrade will be required to be determined based on the site soil conditions. A 
copy of a report on the method of upgrading Butchers Road will be required to be 
submitted to Council for approval.  
VEHICLE CROSSOVERS/INTERNAL DRIVEWAYS  

5.6. The development will require a crossover to Butchers Road. The crossover will be 
required to be designed to carry the heavy vehicles which will utilise the facility. The 
crossovers will be constructed to the satisfaction and requirement of Council and 
comply with the requirements set out in the IDM. 

5.7. The crossover must be constructed so that there is no impediment to, or redirection of, 
surface water flow as a result of those works. 

5.8. The internal driveway access shall be constructed to appropriate engineering 
standards approved by Council along with appropriate cut off drains. 
CONSENT FOR CONSTRUCTION 

5.9. Council is to be paid a fee of 0.75 percent of the total construction cost for the works. 
That fee is for the approval of plans. In addition, Council is to be paid 2.5 percent of the 
total construction cost for supervision of construction. 
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5.10. The fees set out above are to be paid prior to commencement of any road/drainage 
works. A cost estimate for the works is to be prepared and submitted to Council along 
with engineering plans for approval prior to commencement of works. 

5.11. Prior to commencement of any works on the road reserve the owner/applicant must 
submit a Minor Works in a Road Reserve application and be issued a permit to occupy 
the road for minor works. 

5.12. PRIOR TO THE USE COMMENCING AS A CONTRACTOR'S DEPOT  
5.13. Prior to the use commencing on the land for the Contractors Depot, drainage and 

driveway works must be completed to the satisfaction of Council in accordance with the 
approved plans. 
SEDIMENT POLLUTION CONTROL 

5.14. The developer must restrict sediment discharges from the property in accordance with 
‘Construction Techniques for Sediment Pollution Control (EPA 1991)’ and 
‘Environmental Guidelines for Major Construction Sites (EPA 1995)’. 

6. GOULBURN MURRAY WATER  
6.1. All construction and ongoing activities must be in accordance with sediment control 

principles outlined in ‘Construction Techniques for Sediment Pollution Control’ (EPA, 
1991).  

6.2. No buildings or works may be erected or carried out within 30 metres of a waterway.  
6.3. Where the following features are present in proximity to the subject land, the 

wastewater disposal area must be located:  

• Above the 1 in 100 year flood level;  

• At least 100 metres from any waterways; 

• At least 40 metres from the nearest drainage line;  

• At least 60 metres from any dams; and  

• At least 20 metres from any bores.  
6.4. All wastewater from the staff amenities must be treated and disposed of using an EPA 

approved system, installed, operated and maintained in compliance with the relevant 
EPA Code of Practice and Certificate of Approval.  

6.5. The wastewater disposal area must be kept free of stock, buildings, driveways and 
service trenching and must be planted with appropriate vegetation to maximise its 
performance. Stormwater must be diverted away. A reserve wastewater disposal field 
of equivalent size to the primary disposal field must be provided for use in the event 
that the primary field requires resting or has failed.  

6.6. The installation and use of the fuel tank and stormwater protection systems must be in 
accordance with (but not limited to) the following:  

• The Storage and Handling of Flammable and Combustible Liquids (AS/NZS 1940: 
2004); 

• Dangerous Good Act (1985); 

• Dangerous Goods (Storage & Handling) Regulations (2000); and 

• Bunding Guidelines (Environment Protection Agency Publication 347.1, 2015). 
 

6.7. All chemicals stored onsite must be kept in accordance with the EPA Publication 1698 
Liquid Storage and Handling Guidelines (June 2018).  
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7. ENVIRONMENTAL HEALTH  
Noise 

7.1. The use of the site must comply with EPA publication 1411: Noise from Industry in 
Regional Victoria (NIRV). 

7.2. Noise monitoring must be undertaken within three months of the commencement of 
operations at this site to assess compliance with EPA publication 1411: Noise from 
Industry in Regional Victoria (NIRV). The noise monitoring must be undertaken by a 
suitably qualified person at the owners cost and an acoustic report provided to Council. 

7.3. The proposed 1.5m high earth bund must be constructed along the eastern boundary 
of the property as depicted on the landscape plan. 

7.4. Mechanisms must be put into place to reduce the noise impact of vehicles leaving this 
site and travelling along Butchers Road. 
Wash bay 

7.5. The wash bay must be bunded in accordance with EPA publication 1698: Liquid 
storage and handling guidelines. 

7.6. A silt basket or equivalent must be installed in the sump pits. 
7.7. An oil arrestor, triple interceptor or alike must be installed to remove grease and oil 

particles from the water. This must be maintained in accordance with the 
manufacturers’ specifications. 

7.8. The sump pits and waste collection container must be cleaned by an external 
contractor and disposed at a licensed facility at a minimum of every 6 months. 

General Nuisance 
7.9. The exterior lighting must be configured so not to cause a nuisance to neighbouring 

properties or road users. 
7.10. The use of the site must not cause a nuisance as defined by the Public Health and 

Wellbeing Act 2008. 

Onsite wastewater management 
7.11. The applicant will be required to install an all-waste on-site wastewater system. The 

system must be an Environment Protection Authority approved system installed, 
operated and maintained in accordance with the Environment Protection Authority’s 
current edition of the Code of Practice – Onsite wastewater management and the 
Australia New Zealand Standard AS/NZS 1547:2012 – On-site wastewater 
management.  

7.12. Prior to any development the applicant shall apply for a Permit to Install a Septic Tank 
in accordance with Part IXB of the Environment Protection Act 1970.  

8. DEPARTMENT OF TRANSPORT (DOT) 
8.1. Prior to the commencement of any work on the site, the Native Vegetation Removal 

Report (dated 28 Oct 2019) appended to the application must be updated to the 
written satisfaction of the Head, Transport for Victoria (Head, TfV). 

8.2. Prior to the development coming into use the intersection of Castlemaine-Maldon 
Road and Butchers Road must be widened generally in accordance with the Layout 
Plan (19186 dated 21-05-2020) by TERRACO, using the Head, TfV’s prequalified 
contractors/consultants to the written satisfaction and at no cost to the Head, TfV. 

8.3. The intersection must be upgraded to allow two-way movement of ‘truck and dog’ 
articulated vehicle on Butchers Road. 

 
Minutes - Mount Alexander Meeting of Council 19 October 2021 Page 49 of 141 



  
 

9.  EPA 
9.1. The permit holder must ensure that nuisance dust and/or nuisance airborne particles 

must not be discharged or emitted beyond the boundaries of the premises.  
9.2. A secondary containment system must be provided for fuels and chemicals stored on 

site, which if spilt are likely to cause pollution or pose an environmental hazard.  
9.3. There must be no emissions of noise and/or vibrations from the premises which are 

detrimental to either of the following:  
a) the environment in the area around the premises; and  
b) the wellbeing of persons and/or their property in the area around the premises.  

9.4. Pollution control devices must be installed to prevent the discharge of waste to the 
environment and stormwater system.  

10. GENERAL AMENITY CONDITIONS 
10.1. The subject land must be kept neat and tidy at all times and its appearance 

must not, in the opinion of the Responsible Authority, adversely affect the 
amenity of the locality. The use and development must be managed so that the 
amenity of the area or locality, in the opinion of the Responsible Authority, is 
not detrimentally affected, through the: 
a) transport of materials, goods or commodities to or from the land; 
b) appearance of any building, works or materials; and 
c) emission of noise, glint and glare, artificial light, vibration, smell, fumes, smoke, 

vapour, steam, soot, ash, dust, wastewater, waste products, grit or oil; and 
presence of vermin. 

11. OPERATIONS MANAGEMENT PLAN 
11.1. Prior to the commencement of the use, an Operations Management Plan (OMP) 

must be prepared, approved and implemented to the satisfaction of the 
Responsible Authority. The OMP must include: 

11.2. Overall use of the land for a Contractor's Depot to include: 
a) day to day management/operation requirements for the use; 
b) Machinery and vehicles on site must be in accordance with the site inventory dated 

20/08/2020. 
c) ground maintenance; 
d) measures to manage the storage of any hazardous or dangerous goods or 

materials on site during the development or use; 
e) landscape planting maintenance; 
f) weed management; 
g) drainage/stormwater maintenance; 
h) waste management; 
i) procedures to ensure that no significant adverse environmental impacts occur as a 

result of the use; 
j) trucks and machinery vehicles not to travel south along Butchers Road. 
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k) proposed noise mitigation measures and monitoring systems, including noise 
monitoring to ensure the Contractor’s Depot complies with EPA noise guidelines as 
required by Council’s EHO; 

l) actions to control sedimentation in accordance with EPA Publications 275; 
m) Construction Techniques for Sediment Pollution Control 1991;  
n) procedures to manage airborne dust, silt and debris onsite; and 
o) protection to landscaping areas and ongoing maintenance. 

 
11.3. Details of how the daily operation including truck movements will comply with EPA 

Publication 1411, Noise from Industry in Regional Victoria, 2011. 
11.4. Details of how the storage of fuel and oil on site will comply with EPA Publication 

1698: Liquid storage and handling guidelines.  
11.5. Contact numbers for the Depot, including: 

a) an onsite manager for contact by residents and the Responsible Authority in the 
event of relevant queries or problems experienced; and 

b) an emergency contact that is available for 24 hours per day for residents and the 
Responsible Authority in the event of urgent queries or problems experienced. 

11.6. The OMP must be reviewed every three years by the facility operator and any 
consequential amendments to the OMP must be submitted to and approved by the 
Responsible Authority. 

12. TREE REMOVAL IN THE ROAD RESERVE 
12.1. Before any trees are removed and any work commencing with the road reserve, in 

addition to the requirements of DELWP as required by condition four, the 
recommendations of the Tree Protection Management Plan must be undertaken to the 
satisfaction of the Responsible Authority, including the following: 

12.2. The Tree Protection Management Plan be adopted and adhered to throughout the 
preconstruction, construction and post construction stages (Tree Management 
Process). 

12.3. Landscape design modifications to reduce the length of the earthen bund to remain 
outside the calculated tree protection zone (‘TPZ’) of tree no.3 of 7.32mts with no 
addition of soil for landscaping within 8m of tree no.3. 

12.4. A reporting regime is developed between the Project Arborist, Construction Manager, 
Council and VicRoads. 

12.5. TPZ fencing and protection measures to be implemented prior to construction or tree 
pruning removal activities. 

12.6. Tree pruning and removal to be carried out prior to construction commencing. 
12.7. Arborist supervision is used where works occur within the modified TPZ or structural 

root zone of retained trees or where roots above 50mm are discovered within the 
construction zone. 

12.8. The construction teams are made fully aware of the location of the retained trees and 
all required tree protection measures prior to works commencing, particularly TPZ 
guidelines and requirements. 

12.9. People undertaking works are to be inducted by the Project Arborist or Construction 
Manager prior to works commencing. 
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12.10. The works and construction methods ensure that the impact to the canopy and root 
systems of the retained trees is kept to a minimum. 

12.11. TPZ guidelines are followed to ensure that subject trees are adequately protected 
prior to, during and following the proposed construction. 

13. CONTROL OF LIGHT SPILL 
13.1. Any External lighting must be designed, baffled and located so as to prevent any 

adverse effect on adjoining land to the satisfaction of the responsible authority. 

14. COMPLETION OF LANDSCAPING 
14.1. Before the occupation of the development starts or by such later date as is approved 

by the Responsible Authority in writing, the landscaping works shown on the endorsed 
plans must be carried out and completed to the satisfaction of the Responsible 
Authority. 

15. LANDSCAPING MAINTENANCE 
15.1. The landscaping shown on the endorsed plans must be maintained to the satisfaction 

of the Responsible Authority, including that any dead, diseased or damaged plants are 
to be replaced.  

16. MAINTENANCE  
16.1. The maintenance of all external storage and loading areas, parking areas, landscaping 

and the general surrounds as shown on the endorsed plans must be carried out so that 
the site is kept neat, tidy and clean at all times to the satisfaction of the Responsible 
Authority. 

17. SERVICING OF MACHINERY/VEHICLES 
17.1. The servicing of all machinery and vehicles occurring on the land must be undertaken 

within the large shed at all times and within the hours of operation as reflected in 
condition three.  
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18. EXPIRY 
This permit will expire if the permitted development is not started within two years of the date 
of this permit or is not completed within four years of that date, or the permitted use is not 
started within two years of the completion of the development or is discontinued for a period 
of two years. 
 
The Responsible Authority may extend these periods if a request is made in writing before 
the permit expires, or: 

18.1. within six months afterwards if the development has not been started, or the 
development is complete, but the use has not started, or the use has been 
discontinued for a period of two years. 

18.2. within twelve months afterwards if the development started lawfully before the permit 
expired. 

PERMIT NOTES: 

GMW   

Application must be made to Goulburn Murray Water prior to construction of any dams on the 
subject land. A licence must be obtained where surface or groundwater supplies are taken 
and used for commercial irrigation purposes or if a dam is to be constructed on a waterway 
as defined under the Water Act 1989. Applications can be made by contacting Goulburn 
Murray Water on 1800 013 357 or by following the link the http://www.g-
mwater.com.au/customer-services/forms 

DELWP  
 
• The department advises that works or other activities on public land, which may affect 

protected native plants, will require a Protected Flora Permit under the Flora and Fauna 
Guarantee Act 1988 (FFG). All native vegetation likely to be affected should be 
checked against the Protected Flora List (DELWP 2019) to determine whether FFG 
approvals are required. Protected Flora Permits can be obtained from the regional 
DELWP office (loddonmallee.environment@delwp.vic.gov.au).  

• Offset requirements are determined in accordance with DELWP (2017) Guidelines for 
the removal, destruction or lopping of native vegetation. Please visit 
https://www.environment.vic.gov.au/native-vegetation/native-vegetation for further 
information. 

 
DOT  
 
• Please contact Stephen Curwood, Senior Environmental Officer, Regional Roads Victoria for 

assistance with the Native Vegetation Removal Report by calling on 5434-5191 or e-mailing 
Stephen.Curwood@roads.vic.gov.au 

• No work must be commenced in, on, under or over the road reserve without having first 
obtaining all necessary approval under the Road Management Act 2004, the Road Safety Act 
1986, and any other relevant Acts or Regulations created under those Acts. 

 
• The discharge of any concentrated drainage onto the Castlemaine-Maldon Road reserve is not 

permitted unless approved in writing by Head, Transport for Victoria (Head, TfV). 
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• Separate ‘detailed design’ approval (fees and charges apply) and the specifications of these 
works are required under the Road Management Act 2004. For the purposes of this application, 
the works will include provision of: 
 

• upgrading of the intersection; 
 

• removal of native vegetation; and 
 

• any other work within the arterial road reserve 

 Please forward details marked attention to Steven Attard on: nr.mailbox@roads.vic.gov.au 
 

MOVED COUNCILLOR DRISCOLL  

That Council issue a Notice of Refusal for the use and development of part of the land 
for a Contractor's Depot, (earthmoving business) including associated buildings and 
works, works in the road reserve, native vegetation removal in a road reserve and 
altering access to a road in a Road Zone Category 1 (Maldon Rd) at 315 Butchers 
Road, Muckleford, on the following grounds: 

1. The proposed road design would adversely affect the safety and efficient operation 
of the Castlemaine-Maldon Road at the intersection with Butchers Road.  

2. The proposal is contrary to Clause 18.01-1S, Land Use transport planning & Clause 
18.02-3S, Road System, as the road and access design does not create a safe and 
efficient environment for a net community benefit and would not minimise adverse 
impacts on the amenity of the surrounding area. 

3. The proposal is not an acceptable response to the purposes and decision 
guidelines of the Farming Zone (FZ).  

4. The use and development of the site for a contractors depot will have adverse 
impacts on amenity through noise, dust and visual amenity. 

SECONDED COUNCILLOR GARDNER 

CARRIED. 
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Summary 

Application details: 

Use and development of Contractor's 
Depot (amended), including associated 
buildings and works, works in the road 
reserve, native vegetation removal in a 
road reserve and altering access to a 
road in a Road Zone 1 (RZ1). 
 

Application No:  
PA282/2019 

Applicant:  
Slingo Earthmoving P/L 

Land:  
315 Butchers Road, Muckleford. 

Zoning:  
Farming Zone  

Overlays: Significant Landscape Overlay  
Land subject to Inundation Overlay – 
Schedule 2 (part)  

Triggers: Clause 35.07-1 - Use 
Clause 35.07-4 – Buildings and works 
Clause 42.03-2 – buildings and works 
and removal of native vegetation. 
Clause 52.17-1 – removal of native 
vegetation. 
Clause 52.29-2 – alter access to a RZ1. 
 

Notice: Notices to abutting and adjacent 
landowners and occupiers and a notice 
in the ‘Midland Express’.  

Referrals: Environment Protection Authority 
Department of Transport 
Goulburn Murray Water 
Infrastructure Unit 
Environmental Health 
 

No. of Objections: 
25 objections (multiple objections from 
the same parties). 
 

Consultation Meeting: 
Applicant/Objector Meeting with 
Councillors.  
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Key Considerations: 
Incompatible use in the Farming Zone 
and loss of amenity to the surrounding 
land. 
 

Conclusion: Recommendation to issue a Notice of 
Decision to Grant a Planning Permit - 
subject to conditions. 
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Context 

The purpose of this report is to enable Council to make a determination on an application for 
the use and development of a Contractors Depot, including associated buildings and works, 
works in a road reserve, native vegetation removal and altering access to a road in Road 
Zone 1 at 315 Butchers Road, Muckleford. The application has been referred to Council for a 
decision because there are more than five objections received to the application. 
 
The application was lodged on 31 October 2019 and proposes to use and develop part of the 
land for a Contractor's Depot, (earthmoving business) including associated buildings and 
works, works in the road reserve, native vegetation removal in a road reserve and altering 
access to a road in a RZ1(Maldon Rd). The use and development of the land as a 
Contractor’s Depot would occupy the north-eastern corner of the land, comprising an area of 
2.5 hectares.  
 
The Slingo Earthmoving depot is currently located at 4 Main Street, Campbells Creek. The 
business has been operating from this site for 12 years under a lease. The owner states that 
the current site is unable to satisfy basic requirements for operating the business into the 
future as: 
 
• The buildings and facilities on the site are old and in poor condition, and are not of the 

standard needed to sustain efficient operations and business improvement; 
• the site does not provide for implementation of a functional layout and design, requiring 

vehicles, equipment and materials to be placed wherever space is available; 
• occupational health and safety requirements are difficult to meet because of the 

standard and age of buildings and facilities, and the site layout; and importantly, 
• the current site is leased on a month-by-month tenancy that does not provide secure 

tenure. As the property is not available for sale, it is not to the applicant’s financial 
interests to invest in site improvements. 

 
The owner is seeking to relocate the business to 315 Butchers Road, Muckleford (where the 
Applicant resides). 
 
Approximately 2.5 hectares of the land is proposed be used as a depot for the earthmoving 
business. The site inventory included with the application states that there would be four (4) 
machinery/vehicles permanently stored on the land, a bobcat, backhoe, excavator and 
forklift, including containers and materials. All of the other machinery and vehicles used in 
conjunction with the business would only be stored on the land as required, the percentages 
included with the inventory as to the estimated time on the land varies from 90 percent to 10 
percent. Based on the current operations from the Campbell’s Creek depot, the plant and 
equipment are based at the construction sites for varying lengths of time, dictated by the 
requirements and time of each job, therefore the equipment is kept on the project sites until 
completion of the project. Short term storage may be required on the land between project 
jobs or for maintenance or repair work. 
 
The proposal includes use of the existing shed on the site and its surrounds to operate and 
function as a depot. The shed was constructed in 2017 as an ‘agricultural’ shed and 
measures 65 metres x 25 metres and is constructed in colour bond grey. The shed includes 
an open bay annex at its eastern end measuring 22 metres and a wash bay at its western 
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end, measuring 7 metres. The bay design includes two sediment pits leading to a Cleanwater 
TS1000 SS oil water solids separator (1000 L/hr stainless steel construction). Concrete 
aprons (bunds) drain all water and/or discharges for treatment. 
 
A fuel trans tank, 10,000lt Adblue tank and small storeroom are proposed adjoining the wash 
bay on the western end of the shed. The existing shed is located 30 metres from the northern 
boundary and 70 metres from the eastern boundary.  
 
Internally, the shed would include: 
 
• Staff facilities and amenities, a storeroom and tool room to be located on the western 

side of the shed. 
• The eastern side of the shed including a mezzanine area would be used for storage of 

materials including new tyres, oils and lubricants. 
• The central area, accessed through the three roller doors on the southern and northern 

elevations, would be used for basic servicing and maintenance of vehicles and/or 
machinery. This area would contain a service pit. All major vehicle/machinery servicing 
or repairs would continue to take place off site, as per current practice. 

 
Basic servicing and maintenance of four to five vehicles or types of equipment is anticipated 
on a weekly basis inside the Contractors Depot building. No servicing would be conducted 
outside of the building. The majority of vehicles would be serviced on Saturday mornings 
between 7.00 am – 1.00 pm. Servicing or repairs during the week would occur on an as 
needed basis during normal business hours. All servicing will occur inside the building. 
 
Access to the site would be via the existing property entrance on Butchers Road, 190 metres 
south of the intersection with Castlemaine Maldon Road. 
 
Vehicles, equipment and materials are proposed to be stored around the existing sheds, 
within the existing hard surface areas, the area proposed to be used in association with the 
depot is as follows: 

• The parking of larger trucks (six spaces) under the annex on the eastern side of the 
large shed, and on the immediately adjoining hard surface area to the east of the 
annex (Area A). 

• Low activity area - (Area B) - located within the northeastern corner of the property to 
include an area of 12.5 metres x 16 metres for six containers for the storage of 
equipment (to be painted “Woodland Grey” to match the colour of the large shed), and 
other materials and equipment that are infrequently used.  

• An existing shed, (Area C) measuring 22m x 15m is proposed to be used for parking of 
small trucks and utilities, and storage of PVC pipes that are required to be stored 
undercover. The shed is open sided and has previously been used for storage of farm 
equipment and materials. This shed is located 40 metres south of the larger shed and 
50 metres from the eastern boundary. The site inventory included with the application 
states that three machines will be stored in this area permanently, a bobcat, a backhoe 
and an excavator, and up to six additional vehicles may be stored in this area when not 
in use. 

• Parking of machinery and equipment shown on the plan as (Area D)- 1200sqm – this 
area is located west of the large shed adjoining the northern boundary. This area is 
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proposed to include earthworks to cut back 5.5 metres to align with the existing site cut 
adjacent to the water tanks. The machinery and equipment proposed to be stored at 
this location are the equipment that is not required to be used on a regular basis and 
would include a dozer, graders, backhoes, excavators, bobcats, dump trucks, water 
trucks, water skid on truck. The site inventory included with the application indicates 
that there would be up to 21 vehicles and machinery stored in this area as required. 

 
The proposal includes the provision of 10 car spaces for staff parking to be provided on each 
end of the smaller shed and four spaces for visitors in front of the western end of the larger 
shed. Entry and exit to and from the site is proposed to be via the existing access entry on 
Butchers Road. 

In relation to staff on site at any one time and hours of operation of the facility, the application 
states that: 

• The Slingo Earthmoving business employs 24 persons. 
• Between 10-12 persons arrive at / depart from the depot in the morning, and return at 

the end of the day; (amended to one to two persons) 
• The balance of the staff go directly to project sites from their homes and do not attend 

at the depot. 
• The normal hours of operation include: 
• Monday to Friday 7.00 am – 6.00 pm. 
• Saturday 7.00 am – 1.00 pm. 
• Sunday Closed – departure of a truck may occasionally occur. 

 
The application states that: 

• The drivers are generally on site for less than an hour and have departed by 7.00 am. 
• For the majority of employees working hours would be between 6.00 am – 4.00 pm. 
• Between 7.00 am and 3.00 pm, there are usually no more than one or two employees 

at the depot. 
 

All external / security lighting is proposed to be sensor lighting (motion activated). 
 
All lighting would be baffled to ensure there is no light spill beyond the site boundaries to 
Australian Standards and Council requirements. 
 
No fencing is proposed. 
 
In relation to Waste Management, the application includes the following: 

• General rubbish (weekly) and recycling of paper / cardboard (fortnightly) in “wheelie 
bins” for kerbside collection. 

• A Cleanaway “Grundy” bin for overflow (dry) rubbish is collected once every 10 
months. 

• Waste oil is collected in a 1000 litres oil recycling pod and collected by Parsons, 
Castlemaine or J.J.Richards, Bendigo, during hours of 9.00 am – 5.00 pm. This is an 
on-call collection twice a year. 
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• Old oil filters are collected by J.J. Richards, Bendigo, an on-call collection 
approximately four times a year. 

• Scrap Metal is taken to Liberty One steel recycling yard in Bendigo as required, 
approximately once a year. 

 
Waste bins would generally be stored in the large shed. 
 
The refuelling of vehicles will be from a 61,000 litre self-bunded LSFL Transtank and AdBlue 
Tank situated at the western end of the large shed. Refuelling would occur in the bunded 
wash down bay. Engine and transmission oils are used in minor servicing of vehicles and 
equipment and stored safely within the large shed. 
 
Water usage at the Campbells Creek depot is estimated to be ~ 370,000 litres p.a. Water is 
used for vehicle wash down and staff amenities. Whilst this amount of water is available, the 
applicant plans to conserve water use at Muckleford. Efficiencies are possible through the 
use of the dedicated vehicle wash bay, low flow fittings and drip irrigation systems. 
 
The following sources of water are available for business operations: 

• Town water is connected to the property; 
• 3 x 35,000L water tanks that collect stormwater run-off from the shed roof. 

 
Stormwater from hard stand areas is drained to stormwater pits then flows to the existing 
dam. 
 
The application requires the removal of a patch of native vegetation including nine trees 
within the Butchers Road reserve, to enable the widening of Butchers Road and a right 
turning movement at the intersection of Butchers Road and Castlemaine-Maldon Road. 
Facilitating a right turn movement from Butchers Road to Castlemaine Maldon Road will 
require part of the existing embankment on the southwestern corner of the intersection to be 
removed. A patch of eucalypt trees situated on top of the embankment bank would need to 
be removed. 

 
Landscaping is proposed around the area of the depot and includes the following: 
 
• The proposed landscaping would extend for approximately 70m along Butchers Road. 

The landscaping to Butchers Road would be planted on a 7m wide x 1.5m high bund 
(mound) designed to protect the visual amenity of neighbouring properties. The earth 
bunds are to be stabilised using hydro-mulching with a bonded fibre mix, or similar 
stabilisation technique; 

• The proposed landscaping would extend for approximately 230m along Castlemaine 
Maldon Road. The first approximately 50m of this distance, extending west from the 
intersection, would include the bund (extended around the corner). The balance of the 
landscaping strip would be 4m wide, and would not include a bund; 

• A further area of planting (approximately 50m in length) would be established on the 
batter forming the western edge of the lower level, low activity area (northeastern 
corner of the site); and 
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• The species selected would be indigenous plants in accordance with EVC for this 
location (61, 76 and 81). All planting would be tube stock, planted at a density of 4 
plants per m2, supported by an irrigation system and a maintenance plan to promote 
early growth. 
 

Further landscaping is proposed to filter views of the Contractors Depot from the 
south (Butchers Road). Canopy trees are proposed be planted along the driveway 
alignment, designed to filter views from the south across the landscape. 
  
A number of specialised reports have been submitted with the application and include 
the following: 

• Acoustic Assessment - Enfield Acoustic Report 
• Landscape Assessment and Plan - Hansen Partnership 
• Traffic Impact Assessment - Traffix Group Report 
• Native Vegetation Removal Report - Conceptz / DELWP online Report 
• Vegetation assessment and Native Vegetation Removal report – Mark Trengove 

Ecological Services – May 2021 
• Economic Assessment - SC Lennon & Associates 
• Construction Impact Report and Tree Management Plan – Daniel McWilliam – 

Consulting Arborist - 21/04/2021 
• Bushfire Assessment – Kevin Hazell – Bushfire Planning. 

 
In response to concerns raised in submissions and referral responses, the Applicant lodged 
an amended application on the 14 December 2020. The changes to the application include: 
 
• The 10 trucks with trailers that were to be stored in the large shed annex each night, 

have been deleted from the application. A planning permit 232/2020 issued on 18 
November 2020 allowed the storage of these eight trucks at 36-38 Elizabeth Street, 
Castlemaine. 

• These 10 trucks would now only come to the Muckleford depot for repair and servicing. 
• The number of employees at the Muckleford depot each day would be reduced to one 

to two persons, including the Applicant. 
• Improvements to the Castlemaine Maldon / Butcher Roads Intersection as a result of 

the reduction in the traffic movements from the removal of the 10 trucks and drivers 
from the application. 

• Additional feature survey, ecological and arboricultural assessments were undertaken 
to satisfy further information request from DELWP regarding native vegetation removal 
including the removal of eight native trees (including one large tree) within the 
southwestern corner of the intersection to facilitate a right turn lane from Butchers 
Road to Castlemaine Maldon Road.  

• 10 car spaces, six staff spaces are to be provided on the northern side of the small 
shed and four spaces for management and visitors to be provided in front of the 
western end of the large shed. 

 
All other elements of the application remain as originally proposed. The removal of the 10 
trucks and trailers from this application would result in the reduction in the number of staff on 
the site on normal hours of operation from 10-12 persons to one to two persons at the 
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Muckleford depot. The area that was proposed to park the large trucks and trailers, under the 
annex on the eastern side of the large shed, is proposed for the parking of trucks as 
identified in the site inventory (Area A). 
 
A further amendment was lodged to the application on the 27 May 2021 which 
included the following changes: 

• The length of the bund along the Butchers Road frontage has been reduced by 
approximately 20 metres, now 70 metres, to protect existing vegetation within the road 
reserve. 

• The schedule of plant species has been amended in accordance with the 
recommendations from the arborist. 

• Changes to the intersection design to accommodate DOT requests. 
 

The amended applications have both been advertised. The specialised reports submitted 
with the application have been updated as required to accommodate the changes to the 
application. The assessment is based on the amended application. 
 
The site is located on the southwestern corner of Butchers Road and the Castlemaine - 
Maldon Road, Muckleford. The property is located approximately 7 km west of Castlemaine 
and 8.5 km southeast of Maldon. The property has a rectangular shape, having a 499 metre 
frontage to the Castlemaine-Maldon Road and an 809.6 metre frontage to Butchers Road, 
having a total area 40.47 hectares. The land gently falls from the north (Castlemaine –
Maldon Road frontage) to the south boundary of the property by approximately 20 metres. 
 
The land is developed with a dwelling and associated outbuildings, set back 50 metres from 
the Castlemaine –Maldon Road and two existing sheds which are proposed to be used in 
association with the Contractor’s Depot, located within the northeastern corner of the subject 
site. Back Creek traverses the property, extending between the southeastern and 
northwestern corners. An existing dam is located near the eastern boundary, approximately 
65 metres south of the large shed. Vehicle access to the site is from Butchers Road, located 
approximately 175 metres from the intersection with the Castlemaine- Maldon Road. An 
internal driveway connects to the dwelling and outbuildings. 
 
Adjoining and adjacent land comprises a mixture of lot sizes, ranging in size from 10 
hectares to 130 hectares, generally developed with dwellings, and being utilised for 
agricultural purposes including grazing and cropping. The closest adjoining dwelling to the 
proposed depot is the existing dwelling at 9 Butchers Road, being approximately 30m from 
the proposed depot, on the eastern side of Butchers Road. 
 
The land falls within the Farming Zone (FZ) and is affected by the Significant Landscape 
Overlay- Schedule 1 (SLO1) and partly affected by the Land subject to Inundation Overlay- 
Schedule 2 (LSO2) – there are no works proposed within this overlay area. The planning 
permit triggers are: 
 
• Farming zone for both and use and development of a Contractor’s Depot and 

associated works. 
• SLO1 for buildings and works and removal of vegetation.  
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• Clause 52.17 for the removal of native vegetation. 
• Clause 52.29-3 to alter an access into a Road Zone 1.  

 
Previous planning permits issued for the land include: 

• Planning permit 160/2012 – issued 4 March 2013 for the development of the dwelling, 
triple garage and pool. This permit has been amended four times between 2013 and 
2017 to include another garden shed and farm shed – now subject of the current 
application to be used for the Contractor’s Depot. 

• Planning permit 55/2014 – This application was lodged on 6 March 2014 as a result of 
earthworks having been undertaken without any planning approval. The earthworks 
included an area of 60 metres x 35 metres within the northeastern corner of the land, 
the area now proposed to include the low activity area and storage of containers. This 
application went before Council for a decision after eight objections were received and 
not withdrawn. A notice of decision was granted, and a planning permit was issued on 
27 November 2014 for earthworks associated with agriculture after there was no 
appeal to VCAT. 

• Planning Application 80/2019 was lodged on 29 March 2019 to use part of the land for 
a Store (for machinery and equipment for agricultural use). Officers advised the owner 
that the use was unlikely to be supported based on the information submitted. As a 
result, the application was withdrawn on 5 June 2019. 

 
Complaints about the use of the land and the storage of machinery and equipment 
associated with the owner’s earthmoving business were first reported to Council back in 
2014. The land has been subject to a number of compliance and enforcement actions from 
2013 up until the present date, involving the owner not complying with conditions in a 
planning permit and undertaking illegal works on the land, including the storage of machinery 
and trucks associated with the earthmoving business. The most recent enforcement action 
has resulted in an enforcement order application being lodged with the Victorian Civil & 
Administrative Tribunal on 2 July 2019 for a breach of Section 35.07 of the Mount Alexander 
Planning scheme for using the land as a ‘Store’ without an approved planning permit. The 
matter has now been adjourned pending the outcome of the current application for the use 
and development of a Contractor’s Depot on the land.  
 
In relation to the requirement for a Cultural Heritage Management Plan (CHMP), under the 
provisions of the Aboriginal Heritage Act 2006 and the Aboriginal Heritage Regulations 2018, 
a CHMP is required for an activity if: 
 
• All or part of the activity area for the activity is an area of cultural heritage sensitivity; 

and 
• All or part of the activity is a high impact activity. 
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The subject land is partly located in an area of cultural heritage sensitivity and the proposed 
use is not a high impact activity as defined by the regulations, therefore a cultural heritage 
management plan is not required to be undertaken. Legal advice provided with the 
application from Harwood Andrews dated 30 October 2019 states: 
 
• We consider that the proposed Activity Area is separate from the mapped “area of 

cultural heritage sensitivity”, failing the first limb of the test requiring preparation of a 
CHMP. In order to support this argument, we recommend that the permit application 
clearly specify the part of the Land required for the purpose of a Contractor’s Depot 
and demonstrate the degree of separation between the activity area and the mapped 
area of cultural heritage sensitivity on the Land. 

• The proposed use and development of the Land does not constitute a “high impact 
activity” for the purpose of the Act and the Regulations, hence failing the second limb of 
the test requiring preparation of a CHMP. 

• Failure of either limb of the test set out above means that the requirement to prepare a 
CHMP is not triggered. 

• On this basis, we consider that a CHMP is not a prerequisite to the grant of a statutory 
authorisation (planning permit) for the use and development of the Land as a 
Contractor’s Depot. 

 
Outstanding objections to the application 

Following advertisement of the application in accordance with Sections 52(1)(a) and 52(1)(d) 
of the Planning and Environment Act 1987, 25 objections were received and can summarised 
as follows: 
 
“Loss of Agricultural land” 

The proposal requires a balancing exercise to resolve policy tensions that exist between the 
encouragement for non-agricultural uses which, because of their land area requirements, are 
dependent on available agricultural land, and the retention and protection of agricultural land. 
This issue is discussed below. In addition, the subject land has a ‘low’ agricultural rating 
under the Rural Land Study. 
 
“Native vegetation removal” 
 
The application has followed the native vegetation framework when assessing applications 
for native vegetation removal. The application has avoided and minimised native vegetation 
removal, with the application seeking the removal of eight (8) trees.  
 
The arborist report provided an assessment of the trees that were within the road reserves 
and the adjoining private property required to provide a construction impact assessment and 
develop a Tree Protection Management Plan to assist with the planning for the successful 
protection of the retained trees. The report makes recommendations to be adhered to 
throughout the preconstruction, construction and post construction stages. Any permit issued 
would require the recommendations of the tree protection management plan to be complied 
with and implemented. 
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“The storage of diesel and engine oil on site is dangerous and could start a bushfire” 
 
The proposal includes the storage and handling of diesel through a self-bunded tank and 
engine oil in two separate tanks to be located west of the larger shed. The volume of diesel 
and engine oil proposed to be stored on the land does not trigger the threshold distances set 
out in the Table to Clause 53.10 (Uses with adverse amenity potential).  
 
An application for works approval and/or licence is not required under the Environmental 
Protection Act 1970 (Vic) (1970 Act) and the Environment Protection (Scheduled Premises) 
Regulations 2017 (Vic) (Regulations).  
 
Dangerous goods are regulated by the CFA through the Dangerous Goods (Storage and 
Handling) Regulations 2012. The operator will need CFA consent where the storage of 
dangerous goods meets applicable thresholds. These requirements operate separately to 
planning scheme decision making.  
 
“A Contractors Depot should be located in an Industrial Zone” 
 
The Planning Scheme provides the opportunity for a Contractor’s Depot to be established in 
the Farming Zone. A Contractor’s Depot is an innominate (unspecified) permit required use. 
 
The applicant has made an application for a Contractor’s Depot in the Farming Zone.  
The use is not tied exclusively to Industrial Zones. Council is required to assess the 
acceptability of this application on this site at 315 Butchers Road Muckleford, regardless of if 
there are more suitable locations within the Shire. Council needs to be satisfied that the 
proposal achieves an acceptable outcome having regard to the relevant matters of the zone 
and policy. 
 
The Tribunal has previously held that a Contractor’s Depot is not clearly an urban or non-
urban use and could be suitably located on either urban (including industrial) land or non-
urban (including Farming) land. It has held there is a clear distinction between a Contractor’s 
Depot and Industry. 
 

“The use of Butchers Road and the intersection of the Castlemaine Maldon Road is not safe 
given the proposed use. Sight distances are inadequate given the speed limit at 100km.Other 
local roads will be used leading to their deterioration and the use will adversely impact 
pedestrians/cyclists and stock movement” 
 
The amended TIAR identifies that there would be only eight (8) to 10 vehicle movements per 
day (four (4) to five (5) movements each way) associated with the proposed depot (less than 
one (1) per hour). The proposed design will result in construction of a safe intersection that 
benefits the community. The proposed development will facilitate an upgrade of the 
intersection, at the Applicant’s cost. Local roads will not be used. There would be no need to 
use local roads unless a local business or resident requires a service from Slingo 
Earthmoving. All traffic movements to and from the Contractor’s Depot would be from 
Castlemaine - Maldon Road to the site entrance in Butchers Road. 
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“The use will have an adverse impact on the rural landscape character of Muckleford and is 
contrary to the objectives of the Significant Landscape Overlay” 

The layout and design of the site seeks to ensure that the use of the land for a Contractor’s 
Depot does not have any adverse visual impact on the local environment and is supported by 
a management framework able to mitigate any adverse impacts on neighbourhood character 
and/or adversely affect local residents. The perimeter of the site will be extensively 
landscaped including an earthen mound to Butchers Road, planted with indigenous 
vegetation, screening the Contractor’s Depot from surrounding properties. 
 

“Concern has been raised regarding noise from the traffic movements in and out of the site, 
the land use and vibrations from the trucks and machinery, particularly along Butchers Road” 
 
It is noted that the large 10 trucks are no longer part of this application. It is noted that the 
conclusions and recommendations of the Acoustic Report are: 
 
• Based on long term monitoring of the Applicant’s existing operations at Campbells 

Creek, noise emissions are relatively low and very infrequent. 
• Testing of a truck traversing the Subject Land indicated that noise emissions will 

comply with EPA Publication 1411: Noise from Industry in Regional Victoria. 
• Based on the outcomes of the testing, other fixed plant and maintenance activities 

proposed to occur within the farm shed constructed on the Subject Land are expected 
to be immaterial with regard to site noise emissions. 

• While there is potential for occasional off-site noise impacts to occur when vehicles are 
travelling a short distance on Butchers Road, the risk of adverse impacts occurring is 
considered low, in particular given the revised Application proposes no truck use prior 
to 7:00 am. 

 
The Subject Land use is required to comply with EPA Publication 1411: Noise from Industry 
in Regional Victoria. The 1.5m high earth bund to be constructed along the eastern boundary 
of the Subject Land, would further minimise noise impacts from commercial vehicles and staff 
car parking. 

‘The use would allow pollution and contamination of waterways’ 
 
The Stormwater Management Plan submitted with the application includes MUSIC modelling, 
and drainage details in relation to drainage entering the drainage system designed for the 
intersection. The proposed works would satisfy Water Sensitive Urban Design stormwater 
quantity and quality standards and requirements. GMW, Council’s Infrastructure Team and 
Environment Health Officer have not raised any issues with how the application addresses 
stormwater flows from the proposed depot use or the intersection. It is considered that design 
and management of the proposed Contractor’s Depot will ensure there are no adverse 
impacts on the catchment. 
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‘The owner of the land has undertaken uses without the relevant permits in the past and is 
now trying retrospectively to gain permission to use the area and existing sheds for the 
proposed use. How can Council ignore these non-compliances and ensure this will not 
happen in the future?’ 
 
It is acknowledged that the site has been subject to a number of compliance issues in the last 
few years resulting in an enforcement order at VCAT. In relation to ‘retrospective’ 
applications there are many VCAT decisions providing direction on how to deal with 
‘retrospective’ applications.  
 
In Van Egmond v City of Knox, Bassett & Ors, the decision made it clear in relation to 
‘retrospective’ applications by stating that the planning decision maker should take a neutral 
approach to assisting retrospective aspects of any planning permit application. In other 
words, it should be treated as neither a disadvantage nor advantage for the permit applicant 
that at least some aspects of the proposal already exist/already been built.  
  
Issues 

Does the proposal respond to its zoning and policy context? 

Because a use is discretionary does not imply that a permit should or will be granted. Council 
must decide whether the proposal will produce acceptable outcomes in terms of the State 
Planning Policy Framework, the Local Planning Policy Framework, the purpose and decision 
guidelines (Clause 65) of the zone and any of the other decision guidelines in Clause 65. The 
assessment to be made is whether the proposal represents an acceptable outcome having 
regard to the zone and balancing policy context that is relevant. 
 
The land is located within the Farming Zone (FZ) and the purpose of the zone includes: 

• To provide for the use of land for agriculture. 
• To encourage the retention of productive agricultural land. 
• To ensure that non-agricultural uses, including dwellings, do not adversely affect the 

use of land for agriculture. 
• To encourage the retention of employment and population to support rural 

communities. 
The Decision Guidelines in Clause 35.07-6 contain general issues such as whether the site is 
suitable for the use or development and whether the proposal is compatible with adjoining 
and nearby land uses. Agricultural issues include whether the development can support and 
enhance agricultural production, its effect on soil quality or permanently remove land from 
agricultural production, potential impact on the operation and expansion of adjoining and 
nearby agricultural land, the capacity of the site to sustain agricultural use, the agricultural 
quality of the land such as soil quality, and access to water. 

Clause 14.01-1 includes an objective to protect the state’s agricultural base by preserving 
farmland. Strategies to achieve this objective include consideration of the: 
 
• Impacts on the continuation of primary production on adjacent land, with particular 

regard to land values and the viability of infrastructure for such production; and 
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• Compatibility between the proposed or likely development and the existing use of the 
surrounding land. 
 

Clause 17.01-1R refers to Diversified economy - Loddon Mallee South Strategies include:  
 
• Support the ongoing role and contribution of the region’s small towns, settlements and 

non-urban areas through investment and diversification of their economies. 
 

The Local Planning Policy Framework emphasises the same themes relating to the 
protection of agricultural land. Clause 02.03-4 refers to the protection of agricultural land of 
local and regional significance and discourage the use and development of land that could 
create conflict with existing agricultural activities.  

Clause 02.03-2 refers to biodiversity and states that the protection of biodiversity is 
important, and a precautionary approach should be taken in planning decisions. Key issues 
include: 

• Minimising the impact of development at the urban-forest interface that pose a threat to 
native flora and fauna.  

• Protecting biodiversity values on public land, including road reserves. 
 

In summary, the policies seek to ensure that: 

• Agricultural land be protected from un-planned loss. 
• Significant landscapes and rural vistas be recognised and protected. 
• Uses and development incompatible with agriculture be discouraged. 
• The retention of employment and population to support rural communities is 

encouraged. 
 

The proposal is considered to respond satisfactorily to the zone and policy content as 
follows: 

There is little or no loss to agricultural land because the 2.5 hectares, (comprising six percent 
of the total site) devoted to the use as a Contractor’s Depot is relatively small, given the 
overall size of the land at 40 hectares. In addition, the location of the depot and associated 
works would be confined to the north-eastern corner of the land, containing two existing 
sheds and the driveway to the existing dwelling located on the land. The development and 
use as a depot would not remove land from agricultural production as the land would 
continue to be grazed outside of the 2.5 hectares nominated for the use and excluding the 
dwelling and its immediate surrounds. The land has a ‘low’ agricultural rating as defined 
within Council’s Rural Land Study (2014). 
 
The development would not limit the operation and expansion of adjoining and nearby 
agricultural uses as they are limited and mostly developed with dwellings and grazing is a 
generally passive farming pursuit. The adjoining and adjacent land comprises a mixture of lot 
sizes including undulating large open farmland dispersed with rural dwellings and agriculture 
infrastructure. Vegetation has been removed in the past to accommodate the current location 
of the proposed Depot and its surrounds. The activities associated with the proposed Depot, 
given its modest size, can easily be sustained within this setting without causing 
unreasonable impacts on amenity, rural character or on the road network.  
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Rural roads including the ones surrounding this site, including the Castlemaine – Maldon 
Road (RZ1) would be subject to the type of traffic and vehicular movements that would 
reasonably be anticipated in a rural zone including farm machinery and larger vehicles 
associated with agricultural use.  
 
It is considered that the use as a contractor’s Depot is compatible with agriculture because it 
is not sensitive to nearby agricultural activities and would not generate significant off-site 
impacts that are considered unreasonable for a locality in the Farming Zone.  
 
The location of the larger shed and hard stands areas around the shed form the key physical 
elements of the application. These areas are designated to be used for depot use including 
the storage of machinery and equipment and would not be highly visible from certain 
viewpoints outside of the site, particularly when driving from Maldon and Castlemaine, given 
the bunds and landscaping that forms part of the application. It is acknowledged that the 
larger shed on the site is visible when driving from either Castlemaine or Maldon on the main 
road. However large sheds do form part of the landscape in this setting and are not 
considered out of character. 
 
In addition, the location of the proposed depot adjoins the Castlemaine-Maldon Road, a State 
Arterial Road (Road Zone Category 1). Information about the traffic volumes for this road has 
been summarised in the traffic report submitted with the application. Regarding traffic 
volumes for this road, the report states: 
 
• The Department of Transport’s VicRoads Open Data Porta provides up-to-date traffic 

volumes for arterial roads across Victoria.  
• Traffic volumes are expressed as Average Annual Daily Traffic (AADT), which is the 

total volume of vehicle traffic on a highway or road for a year divided by 365 days.  
• The two-way AADT (2019) for Castlemaine-Maldon Road past the site frontage is 

1,800 vehicles per day (vpd), which comprises a proportion of eight percent 
commercial vehicles.  

• The annual growth rate is approximately two percent. 
 
The proposed site abuts an already busy arterial road carrying a combination of cars and 
commercial vehicles. It is considered that the additional traffic generated by the proposal is 
minimal and as stated in the traffic report as negligible in traffic terms. 
 
In relation to traffic movements and traffic impacts generated by the proposal, the traffic 
report submitted with the application prepared by Traffix Group, dated August 2020 states: 
 
• The site is expected to generate daily traffic of four employee related movements, two 

IN in the morning and two OUT in the afternoon, and eight to 10 truck movements 
during the day. 

• The traffic generated by the site through the Castlemaine-Maldon Road/Butchers Road 
intersection is expected to consist of one additional movement per hour on average. 

• All traffic generated by the site will travel through the Castlemaine-Maldon 
Road/Butchers Road intersection with the majority of traffic heading to and from 
Castlemaine. 
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Given the number of staff proposed to access the site on a daily basis, the anticipated traffic 
movements, the type of machinery and trucks utilised and the spread of hours involved and 
including the anticipated access of the site outside of the ‘normal hours’, the use is 
considered compatible with this existing setting.  
 
One of the purposes of the Farming Zone includes: 
 
• To encourage the retention of employment and population to support rural 

communities. 
Council acknowledges that the proposal has and will continue to have economic benefits for 
this region. Both state and local policy seeks to protect and strengthen existing and planned 
employment areas and improved economic futures in the Shire, subject to balancing other 
policy considerations. 
 
Will the use result in unacceptable amenity impacts on surrounding properties? 

Whilst the Farming Zone contemplates and allows consideration of non-agricultural uses and 
developments as proposed in this application, the key to assessing a use and development is 
its impact on the adjoining land is whether this impact can be managed in a manner that is 
acceptable to the objectives and outcomes of the Farming Zone and broader planning policy 
relevant to the application.  
 
The use of the land for a Contractor’s Depot is proposed to occupy the northeastern corner of 
the land, utilising the existing larger shed and its surrounds for the storage, parking of 
machinery and materials associated with the Contractor’s Depot, comprising an area of 2.5 
hectares.  
 
The application states that between one to two people arrive at / depart the depot in the 
morning and return at the end of the day. The application states that the normal hours of 
operation include: 

• Monday to Friday 7.00 am – 6.00 pm. 
• Saturday 7.00 am – 1.00 pm. 
• Sunday Closed – departure of a truck may occasionally occur. 

 
The application states that: 

• The drivers are generally on site for less than an hour and have departed at 7.00 am. 
• For the majority of employees working hours would be between 7.00 am – 4.00 pm. 
• Between 7.00 am and 3.00 pm, there are usually no more than one to two employees 

at the Depot. 

The site inventory included with the application includes a number of vehicles/machinery that 
will be permanently stored on the site, these include bobcat, backhoe, excavator and forklift 
and six containers. In addition to these items stored permanently on site, a total of 40 
vehicles and machinery are listed in the inventory, up to 17 of these also being stored on site, 
when not required on project sites and depart as required. The remaining 23 vehicles and 
machinery have been noted as being rarely stored on site as they are located to the project 
sites but are required on site for repairs and servicing.  
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Based on the inventory schedule submitted with the application and the conclusions from the 
traffic report, the expected daily average traffic movements from the site are eight to 10 truck 
movements during the day and four employee related movements, two in the morning and 
two in the afternoon. The traffic report concludes: 
 
The very low number of traffic movements turning in and out of Butchers Road due to the 
Contractor’s Depot use is considered to be negligible in traffic terms and will easily be 
absorbed onto the road network without causing any adverse queues or delays, with the road 
network likely to experience improvements due to the mitigating works at the intersection. 
 
These daily traffic movements are not unreasonable and are considered to be at a level 
anticipated in the Farming Zone. 
 
The acoustic report submitted with the application, prepared by Enfield Acoustics concludes 
that: 

• Based on long term monitoring of the Applicant’s existing operations at Campbells 
Creek, noise emissions are relatively low and very infrequent. 

• Testing of a truck traversing the subject land indicated that noise emissions will comply 
with EPA Publication 1411: Noise from Industry in Regional Victoria. 

• Based on the outcomes of the testing, other fixed plant and maintenance activities 
proposed to occur within the large shed constructed on the subject land are expected 
to be immaterial with regard to site noise emissions. 

• Similarly, staff car parking is expected to result in minimal noise emissions, however 
the Applicant’s proposal to construct an earth bund along the eastern boundary of the 
Subject Land removes any practical doubt with regard to this particular matter. 

• While there is potential for occasional off-site noise impacts to occur when vehicles are 
travelling a short distance on Butchers Road, the risk of adverse impacts occurring is 
considered low, in particular given the revised Application proposes no truck use prior 
to 7:00 am. 

• Off-site noise impacts are managed and reasonably controlled by the Applicant to 
minimise excessive acceleration and braking when vehicles are travelling on Butchers 
Road. 
 

While Officers are generally satisfied that the recommendations of the acoustic report confirm 
that noise levels from the proposed use would be able to comply with EPA Publication 1411: 
Noise from Industry in Victoria, those recommendations are based on not having any trucks 
leaving the site prior to 7:00 am.  The application states that on occasions, there may be a 
requirement for staff to leave earlier than 7:00 am. If a permit was to be issued, a condition 
would be included to restrict any truck movement from the site before 7:00 am. 

Finance and Resource Implications 

Cost of potential appeal to the Victorian Civil and Administrative Tribunal. 

Alternate Options 

Council could refuse the application; however, the proposal is considered to meet the 
objectives of the Farming Zone and relevant policy considerations as demonstrated in the 
report. 
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Communication and Consultation 

Advertising 

Notice of the application was given in accordance with Sections 52(1)(a) and 52(1)(d) of the 
Planning and Environment Act 1987 to owners and occupiers of adjoining land and a notice 
placed in the Midland Express. A total of 25 objections have been received, having multiple 
objections received from the same people. 

Applicant-Objector Consultation 

No applicant-objector meeting was undertaken as it was not considered that an outcome 
which satisfied both applicant and objectors could be reached. Councillors will meet with the 
Applicant and Objectors at an organised ‘Applicant/Objector’ meeting undertaken two weeks 
before the Council Meeting. 
 

External Referrals 

• Goulburn Murray Water – conditional consent. 
• DELWP – conditional consent.  
• EPA – recommended conditions. 
• DOT – conditional consent (formerly Vic Roads). 
• NCCMA – conditional consent. 
 
Internal Referrals 

• Council’s EHO – conditional consent.  
• Council’s Infrastructure Unit – conditional consent.  

Legislation 

Planning and Environment Act 1987 

Strategy and Policy Impacts 

State Planning Policy Framework 

Clause 11.01-1R Settlement- Loddon Mallee South 

Strategies: 

• Manage and support growth in Castlemaine, Gisborne, Kyneton and Maryborough as 
employment and service hubs that reinforce the network of communities in the region. 
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Clause 11.02-1S Supply of urban land  

Objectives include: 

• To ensure a sufficient supply of land is available for residential, commercial, retail, 
industrial, recreational, institutional and other community uses.  
 

Strategies:  

• Ensure the ongoing provision of land and supporting infrastructure to support 
sustainable urban development.  

• Ensure that sufficient land is available to meet forecast demand.  
 

Planning for urban growth should consider:  

• Opportunities for the consolidation, redevelopment and intensification of existing urban 
areas.  

• Neighbourhood character and landscape considerations. 
• The limits of land capability and natural hazards and environmental quality.  
• Service limitations and the costs of providing infrastructure 

 
Clause 11.03-6S Regional and local places and policies 
 
The objective aims to facilitate integrated place-based planning. The strategies are: 
 
• Integrate relevant planning considerations to provide specific direction for the planning 

of sites, places, neighbourhoods and towns. 
• Consider the distinctive characteristics and needs of regional and local places in 

planning for future land use and development. 
 

Clause 12.01-01S Protection of Biodiversity 
 
The objective aims to assist the protection and conservation of Victoria’s biodiversity. The 
relevant strategies are: 
 
• Ensure that decision making takes into account the impacts of land use and 

development on Victoria’s biodiversity, including consideration of cumulative impacts, 
fragmentation of habitat and the spread of pest plants, animals and pathogens into 
natural ecosystems. 

• Avoid impacts of land use and development on important areas of biodiversity. 
 

Clause 12.01-2S Native Vegetation Management 
 
The objective aims to ensure that there is no net loss to biodiversity as a result of the 
removal, destruction or lopping of native vegetation. 
 
The strategy is that when making decisions about proposal that involve, or will lead to, the 
removal, destruction or lopping of native vegetation, the three-step approach is to be applied 
in accordance with the Guidelines for the removal, destruction or lopping of native vegetation 
(Department of Environment, land Water and Planning, 2017): 
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• Avoid the removal, destruction or lopping or native vegetation. 
• Minimise impacts from the removal, destruction or lopping of native vegetation that 

cannot be avoided. 
• Provide an offset to compensate for the biodiversity impact from the removal, 

destruction or lopping of native vegetation. 
 

Clause 13.02-1S - Bushfire planning 
 
This policy must be applied to all planning and decision making under the Planning and 
Environment Act 1987 relating to land that is: 
 
• within a designated bushfire prone area; 
• subject to a Bushfire Management Overlay; or 
• proposed to be used or developed in a way that may create a bushfire hazard. 

 
The subject land is not located within a BMO and is located within a designated bushfire 
prone area. The objective is ‘to strengthen the resilience of settlements and communities to 
bushfire through risk-based planning that prioritises the protection of human life’. 
 
The strategies include the following related to bushfire hazard identification and assessment: 
 
• Consulting with emergency management agencies and the relevant fire authority early 

in the process to receive their recommendations and implement appropriate bushfire 
protection measures. 

• Ensuring that strategic planning documents, planning scheme amendments, planning 
permit applications and development plan approvals properly assess bushfire risk and 
include appropriate bushfire protection measures. 
 

There is also a strategy relating to use and development control in a Bushfire Prone Areas 
which requires that bushfire risk should be considered when assessing planning applications 
for a range of listed uses and development which will result in people congregating in large 
numbers (and which is therefore not applicable to the current application). The application 
was not required to be referred to the CFA as the land is not located within a Bushfire 
Management Overlay.  

Clause 13.05-1S Noise Abatement 
The objective aims to assist the control of noise effects on sensitive land uses. 
The strategy is to ensure that development is not prejudiced, and community amenity is not 
reduced by noise emissions, using a range of building design, urban design and land use 
separation techniques as appropriate to the land use functions and character of the area. 

Relevant policy documents to consider are the Interim Guidelines for Control of Noise from 
Industry in Country Victoria (Environment Protection Authority, 1989). 

13.07-1S Land Use Compatibility 
 
The objective aims to safeguard community amenity while facilitating appropriate 
commercial, industrial, or other uses with potential off-site effects. 
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Strategies are to ensure the compatibility of a use or development as appropriate to the land 
use functions and character of the area by directing land use to appropriate locations and 
using a range of building design, urban design, operation and land use separation measures. 
 
14.01-1S Protection of Agricultural Land 
 
The objective aims to protect the state’s agricultural base by preserving productive farmland. 
Strategies include: 
 
• Avoid permanent removal of productive agricultural land from the state's agricultural 

base without consideration of the economic importance of the land for the agricultural 
production and processing sectors. 

• Protect productive farmland that is of strategic significance in the local or regional 
context. 

• Protect productive agricultural land from unplanned loss due to permanent changes in 
land use. 

• Prevent inappropriately dispersed urban activities in rural areas. 
• Protect strategically important agricultural and primary production land from 

incompatible uses. 
 

In considering a proposal to use, subdivide or develop agricultural land, consider the: 

• Desirability and impacts of removing the land from primary production, given its 
agricultural productivity. 

• Impacts on the continuation of primary production on adjacent land, with particular 
regard to land values and the viability of infrastructure for such production. 

• Compatibility between the proposed or likely development and the existing use of the 
surrounding land. 

• The potential impacts of land use and development on the spread of plant and animal 
pests from areas of known infestation into agricultural areas. 

• Balance the potential off-site effects of a use or development proposal (such as 
degradation of soil or water quality and land salinisation) against the benefits of the 
proposal. 
 

Clause 17.01-1S Diversified economy  

Objective includes to strengthen and diversify the economy.  

Strategies include: 

• Protect and strengthen existing and planned employment areas and plan for new 
employment areas.  

• Facilitate regional, cross-border and inter-regional relationships to harness emerging 
economic opportunities.  

• Facilitate growth in a range of employment sectors, including health, education, retail, 
tourism, knowledge industries and professional and technical services based on the 
emerging and existing strengths of each region.  

• Improve access to jobs closer to where people live.  
• Support rural economies to grow and diversify. 
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Clause 17.01-1R Diversified economy - Loddon Mallee South  

Strategies include: 

• Support the ongoing role and contribution of the region’s small towns, settlements and 
non-urban areas through investment and diversification of their economies.  

• Facilitate new manufacturing and food processing industries that build on supply chains 
and take advantage of well-located and affordable land. 
 

Clause 18.02-3S Road System 
 
The objective is to manage the road system to achieve integration, choice and balance by 
developing an efficient and safe network and making the most of existing infrastructure. 
The relevant strategy is to ensure that road space complements land use and is managed to 
meet community and business needs. 
 
Clause 19.03-3S Integrated Water Management 
 
The objective aims to sustainably manage water supply, water resources, wastewater, 
drainage and stormwater through an integrated water management approach. 
 

Local Planning Policy Framework (LPPF) 

Clause 02.03-2 - Biodiversity  

Council’s strategic directions for biodiversity include:  

• Minimising the impact of development at the urban-forest interface that pose a threat to 
native flora and fauna.  

• Protecting biodiversity values on public land, including road reserves. 
 

Clause 02.03-4 – Agriculture 

Council's strategic directions to protect agriculture include:  

• Protecting agricultural land of local and regional strategic significance.  
• Promoting agriculture and horticulture as the primary land uses in the Shire.  
• Avoiding the fragmentation of productive agricultural land through the development of 

dwellings and subdivision (including dwelling excisions) to maintain the productive 
capacity of the land.  

• Discouraging the use and development of land that could create conflict with existing 
agricultural activities. 
 

Zoning 

The land falls within the Farming Zone. The purpose of the Farming Zone includes: 

• To implement the State Planning Policy Framework and the Local Planning Policy 
Framework, including the Municipal Strategic Statement and local planning policies. 

• To provide for the use of land for agriculture. 
• To encourage the retention of productive agricultural land. 
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• To ensure that non-agricultural uses, including dwellings, do not adversely affect the 
use of land for agriculture. 

• To encourage the retention of employment and population to support rural 
communities. 

• To encourage use and development of land based on comprehensive and sustainable 
land management practices and infrastructure provision. 
 

As a ‘Contractor’s Depot’ is an innominate use in the Farming Zone. A permit is required for a 
Contractor’s Depot pursuant to Clause 35.07-1 

Building and works associated with a Section 2 Use also require a permit under Clause 
35.07-4 of the Farming Zone. 

Clause 36.04 Road Zone 
 
The purpose of the zone includes: 
 
• To implement the Municipal Planning Strategy and the Planning Policy Framework. 
• To identify significant existing roads. 

 
Pursuant to Clause 34.06-2, a permit is required to construct or carry out works for a use in 
Section 2 of Clause 36.04-1. 
 
The proposed road works associated with the construction of a turning lane and intersection 
improvements require a planning permit under the zone. The TIAR recommends:  
 
• Proposed road works in Butchers Road between the site access and the intersection at 

Castlemaine-Maldon Road / Butchers Road in order to better provide for the truck 
traffic. This would involve widening the seal from 4.2m to 6.0m for a length of 125m. 

• Proposed widening of the Butchers Road formation at the approach to Castlemaine-
Maldon Road such that it is possible for a vehicle to enter whilst another vehicle is 
exiting. This work involves some minor earthworks within the existing 10m x 10m splay 
within the road reservation at the intersection. 
 

Overlays 

Significant Landscape Overlay –Schedule 1 (SLO1)  

The land is covered by the SLO1, and a permit is required for buildings and works. A permit 
is required to remove, destroy, or lop vegetation specified in a schedule to this overlay.  

The purpose includes: 

• To implement the Municipal Planning Strategy and the Planning Policy Framework.  
• To identify significant landscapes.  
• To conserve and enhance the character of significant landscapes 

  
Schedule 1 to the SLO refers to the Maldon Landscape Area 

The Maldon landscape is classified by the National Trust as a significant landscape. The key 
elements of the Maldon landscape are both natural and manmade. They include Mount 
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Tarrengower and its environs along with the significant gold mining landscapes that were 
created in the 19th century. 

The Landscape character objectives to be achieved: 

• To prevent the destruction of significant tracts of bushland or trees which would detract 
from the value of the landscape, or area of significant vegetation.  

• To preserve and enhance the character of the roadside along major approach roads to 
towns, the areas of landscape significance as identified by the National Trust and the 
Department of Environment, Land, Water and Planning, prominent vegetation within 
the township area, the environs of the Cairn Curran Reservoir and other areas of visual 
landscape interest.  

• To minimise the impact that mining activities are able to have on land of landscape 
significance.  

• To encourage development of a type which does not detract from the value of the 
landscape due to its siting, height or general appearance.  

 
A permit is required for: the removal, destruction or lopping of all trees with a diameter of 40 
centimetres or more at a height of 1.3 metres above ground level. 
The proposed works to widen the entrance of Butchers Road at the intersection of the 
Castlemaine- Maldon Road require the removal of a patch of vegetation including the 
removal of eight trees. 
The landscaping included with the application would contribute to improvements to the land 
and provide good vegetation buffers in and around the perimeter of the land, aligning with the 
objectives and intent of the SLO1. 
Land Subject to Inundation Overlay- Schedule 1 (LSIO1)  

Part of the land is affected by the LSIO1; however, all of the proposed use and development 
is outside of the overlay, therefore no permit is required under this overlay. 

Particular provisions 

Clause 52.06 Car Parking 
 
Clause 52.06 seeks to ensure that new land uses incorporate appropriate on-site Car 
parking, in line with the following objectives: 
 
• To ensure that car parking is provided in accordance with the Municipal Planning 

Strategy and the Planning Policy Framework. 
• To ensure the provision of an appropriate number of car parking spaces having regard 

to the demand likely to be generated, the activities on the land and the nature of the 
locality. 

• To ensure that car parking does not adversely affect the amenity of the locality. 
• To ensure that the design and location of car parking is of a high standard, creates a 

safe environment for users and enables easy and efficient use. 
 

There are no specific car parking requirements for a Contractor’s Depot pursuant to Clause 
52.06-5. Therefore, car parking provisions must be to the satisfaction of the Responsible 
Authority in accordance with Clause 52.06-6.  
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The Traffic Impact Assessment submitted with the application states that all the car parking 
demand associated with the use is likely to be very minimal as generally only one or two 
employees are expected on-site at any one time. The Landscape Plan shows a total of 10 
parking spaces (six to the north of the small shed and four to the south of the main shed) 
which, having regard to the likely parking demand, will accommodate the car parking 
requirement, and there will not be any adverse off-site impacts. 
 
Clause 52.17 Native Vegetation 
 
Clause 52.17 seeks to achieve the following: 
 
• To ensure that there is no net loss to biodiversity as a result of the removal, destruction 

or lopping of native vegetation. This is achieved by applying the following three step 
approach in accordance with the Guidelines (DELWP, 2017): 
 

1) Avoid the removal, destruction or lopping of native vegetation. 

2) Minimise impacts from the removal, destruction or lopping of native vegetation that cannot 
be avoided. 

3) Provide an offset to compensate for the biodiversity impact if a permit is granted to 
remove, destroy or lop native vegetation. 

A permit is required to remove, destroy or lop native vegetation, including dead native 
vegetation. This does not apply if the table to Clause 52.17-7 specifically states that a permit 
is not required, or to the removal, destruction or lopping of native vegetation specified in the 
schedule to this clause. 
 
A Vegetation Assessment and preparation of an online report based on the 
recommendations of the Traffic Impact Assessment was undertaken by Mark Trengove 
Ecological Services and forms part of the application. The ecological assessment identifies 
that the vegetation aligns with the characteristics of EVC 76 Grassy Woodland / Alluvial 
Terraces Herb-rich Woodland. 
 
The proposed works were assessed to have the following impacts (NVR): 
 
• One continuous area of patch native vegetation (0.09 ha) with 8 native trees including 

one large tree, located on the western verge of Butchers Road and the southern verge 
of Castlemaine Maldon Road. 

• Areas of predominately exotic vegetation located on the eastern verge of Butchers 
Road and the southern verge of Castlemaine Maldon Road that is assessed to not be 
native vegetation. 
 

The proposed vegetation loss satisfies the DELWP intermediate pathway. The Native 
Vegetation Removal Report forming part of the Ecological Assessment determines that, for 
the 0.090 ha of native vegetation proposed to be removed, the offset requirements are for the 
generation of 0.062 general habitat units, to be achieved within the North Central Catchment 
Management Authority area or Mount Alexander Shire, with a minimum strategic biodiversity 
score of 0.422. An offset is available. The removal of less than 0.5 hectares will therefore not 
have a significant impact on any habitat for a rare or threatened species. 
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In addition, a Construction Impact Report and Tree Protection Management Plan have been 
prepared by ACA. The assessment is consistent with and supports the ecological 
assessment. 
 
The arboricultural assessment considered the proposed road and intersection upgrade 
works. 
 
Thirty individual trees were assessed within the construction zone where it is proposed to 
widen a section of seal and upgrade the intersection of Butchers Road and Castlemaine-
Maldon Road. An assessment of the trees that were within the road reserves and the 
adjoining private property was required to provide a construction impact assessment and 
develop a Tree Protection Management Plan to assist with the planning for the successful 
protection of the retained trees. The report makes recommendations to be adhered to 
throughout the preconstruction, construction and post construction stages and would be 
included on any permit issued. 
 
DELWP considers that the application has met the three-step approach and is an adequate 
compromise between meeting the key objectives of the development and minimising the 
impacts of the proposal on native vegetation and have provided conditional consent to the 
application. 
 
Clause 52.29 Land Adjacent to a Road Zone, Category 1 
 
The purposes include: 

• To ensure appropriate access to identified roads. 
• To ensure appropriate subdivision of land adjacent to identified roads. 

 
A planning permit is required to create or alter access to a road in a Road Zone, Category 1. 
The application has been referred to Department of Transport (formerly Vic Roads) who have 
provided conditional consent to the application. 
 
Declarations of Conflict of Interest 

Under Section 130 of the Local Government Act 2020, Officers providing advice to Council 
must disclose any interests, including the type of interest. 

No conflicts of interest 

The Officers involved in reviewing this report, having made enquiries with the relevant 
members of staff, report that there are no conflicts of interest to be disclosed. 
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Councillor Annear left the Chamber due to a declared Conflict of Interest at 8.01 pm 
9.3.2. PLANNING APPLICATION PA 314/2020 CAFE/RESTURANT LIQUOR LICENCE FOR EXISTING CAFE AT 325 BARKER ST CASTLEMAINE 
 

9.3.2. PLANNING APPLICATION PA 314/2020 CAFE/RESTAURANT LIQUOR LICENCE FOR 
EXISTING CAFE AT 325 BARKER ST CASTLEMAINE 

This Report is For Decision 

Responsible Director: Acting Director Infrastructure and Development, Cath Olive 
Responsible Officer: Senior Planner, Carolyn Harriott 
Attachments: 1. Surrounding Zones [9.3.2.1 - 1 page] 

2. Floor Plan [9.3.2.2 - 1 page] 

Executive Summary 

Council has received a planning permit application for the use of the land for a 
café/restaurant and liquor licence at an existing café and art gallery at 325 Barker Street, 
Castlemaine. The land is in the Commercial1 Zone (C1Z) with no overlays. Clause 52.27 
triggers a permit for a liquor licence.  
 
The application was advertised via letters to adjoining property owners and occupiers and 
those within the surrounding area. Advertising in the newspaper also occurred. 
 
Eight (8) objections have been received, raising concerns about the impacts of the liquor 
licence on the amenity of the area; traffic and noise; having a licensed premise within a 
residential area; and the proposed hours and days of operation for liquor consumption and 
serving. One hundred and twenty-one letters of support have also been received.  
 
The application has been recently amended in response to objections raised, and it now: 
  
• Limits the hours and days of operation of the proposed uses,  

• Limits the numbers of patrons on the premises and,  

• Limits the liquor license to a café license, where originally the applicant sought a General 
Licence. 

The amendment was advertised to the objectors. One objection was withdrawn. 

The proposal is considered to be acceptable at this location and can be appropriately 
conditioned to protect the amenity of the area and reduce any detriment to the 
neighbourhood. It is therefore recommended that the application be supported and a Notice 
of Decision to Grant a Permit be issued. 

RECOMMENDATION  

That Council issues a Notice of Decision to Grant a Planning Permit for use of the land 
for a café/restaurant licence for existing café and art gallery at 325 Barker Street, 
Castlemaine. 

1. LAYOUT NOT TO BE ALTERED 
 

1.1. The layout of the redline area as shown on the endorsed plans must not be 
altered or modified unless otherwise agreed in writing by the Responsible 
Authority. 

2. PREDOMINATE USE 
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2.1. The predominate activity carried out at all times must be the preparation and 
serving of meals. 

 
3. MAXIMUM NUMBER OF PATRONS 

 
3.1. To preserve to amenity of the area a maximum of 60 patrons are allowed on the 

site at any one time. 
 

4. SERVING AND CONSUMPTION OF ALCOHOL 
 

4.1. The serving and consumption of alcohol must only occur in the areas marked on 
the endorsed plans unless otherwise agreed in writing by the Responsible 
Authority and between the hours: 
• Internal - Sunday to Thursday – 11.00 am – 7.00 pm 
• Friday and Saturday – 11.00 am – 9.00 pm 
• Outside - Sunday to Thursday – 12 noon – 6.00 pm 
• Friday and Saturday – 11.00 am – 8.00 pm 
• Anzac Day and Good Friday – 12 noon – 6.00 pm 

5. GENERAL REQUIREMENTS 
 

5.1. The use must be managed to the satisfaction of the Responsible Authority, so 
that the amenity of the area is not detrimentally affected though the: 
a) transport of materials, goods or commodities to or from the land; 
b) appearance of any buildings, works or materials; 
c) emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, 

reflection or glare, steam, soot, ash, dust, wastewater, waste products, grit or 
oil; 

d) the presence of vermin; and 
e) in any other way. 
 

5.2. No amplified music, announcements or broadcasts are to be audible beyond the 
property boundary.  

5.3. Live music can only be played inside the building during the hours of 2pm and 
6pm Saturday and Sunday without the further written consent of the Responsible 
Authority. 

 
6. PERMIT EXPIRY – TIME FOR STARTING AND COMPLETION 

This permit will expire if one of the following circumstances applies: 
• The use is not started within four years of the date of this permit; or the use is 

discontinued for a period of two years.  
 

• The Responsible Authority may extend the permit if a request is made in 
writing in accordance with Section 69 of Planning and Environment Act 1987. 

 

MOVED COUNCILLOR MCCLURE       

That the recommendation be adopted. 

SECONDED COUNCILLOR GARDNER        

CARRIED. 
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Summary 

Application details: Use of the land for a café/restaurant 
liquor licence at an existing café 

Application No: PA314/2020 

Applicant: Darren Doherty 

Land: 325 Barkers Street Castlemaine 
Lot 1 TP 085393L 
 

Zoning: Commercial 1 Zone (C1Z) 

Overlays: Nil 

Triggers: Clause 52.27 Licensed Premises 

Notice: Adjoining and surrounding neighbours 
(51) 
Newspaper – Midland Express 

Referrals: Victoria Police - Castlemaine 
 

No. of Objections: 7 

Consultation Meeting: Applicant held several meetings with 
objectors 

Key Considerations: 

Amenity of adjoining neighbours 
Noise – Live music and number of 
patrons 
Hours of operation for liquor sales and 
consumption 
Traffic and increase to car parking 

Conclusion: Amenity impacts can be controlled via 
appropriate permit conditions. A Notice 
of Decision to Grant a Permit should be 
considered. 
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Context 

The purpose of this report is to enable Council to make a determination on an application for 
the use of the land for a café/restaurant liquor licence in the existing café at 325 Barker 
Street Castlemaine. The application has been referred to Council for a decision as there are 
seven (7) outstanding objections. 
 
The application was lodged on 26 November 2020 and proposed to use the land for a 
general liquor licence in the existing café. 
 
The originally advertised application sought approval for the consumption and takeaway of 
liquor. The details of the proposal are as follows:  
 
• Operating Hours: Monday to Sunday – 7:00 am to 12 Midnight. 

• Proposed Liquor Sales Hours: 7:00 am to 11:00 pm. 

• Proposed Liquor Consumption Hours: 7:00 am to 12 Midnight. 
 
The applicant has stated that they have capacity to provide for up to 190 people while 
maintaining the COVID -19 social distancing requirements of 2m:2 for indoor/outdoor dining. 
This is shown in the submitted Floor plan (attached), the proposed area of 386.6m2 includes 
indoor and outdoor dining areas.  
 
Council has determined the area is around 320m2 appropriately when removing the storage 
areas, toilets and office and determine that a 60 patron cap will ensure the amenity of the 
surrounding area. 
 
The redline area would include both internal and external dining to the side of the building 
and to the front. The front outdoor dining is sought under the existing verandah area along 
Barker Street, and dining within the kerbside area along Hunter Street. 
 
Location of subject site. 
 
The site is within the Commercial Zone with no overlays on the land. 

The subject site is a 389m2 rectangular shaped site, at the corner of Hunter Street and 
Barker Street. The site is developed with a single storey red brick building, constructed to the 
north, south and east boundaries and is currently functions as a cafe and art gallery. 
Frontage of the site faces Barker Street. Existing car parking is provided off site. 

Adjoining to the west and across to the north of the site is the General Residential Zone. 
There are established dwellings within a residential context on a mixture of sized lots. Across 
Barker Street to the east of the site is the Castlemaine North Primary School. 

The Commercial zone within this part of the street comprises of a total area of approximately 
2000m2. There is a fully licensed restaurant next door adjoining to the south. 
 
Barker Street is the main road into the Castlemaine Commercial Precinct. 
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Outstanding objections to the application 

Following advertisement of the application in accordance with Sections 52(1)(a) and 52(1)(d) 
of the Planning and Environment Act 1987, 7 outstanding objections were received.  

“Noise complaints in relation to patron numbers and music” 
 
Conditions can be applied to reduce amenity impacts. 
 
“Increase to parking and traffic” 
 
Allowing the café to serve alcohol with meals should not generate an increase for 
traffic/parking than is currently generated by the existing café.  
 
“Hours of operation for liquor licence” 
 
Permit conditions can restrict the hours of serving. The applicant is unable to serve take way 
liquor with this type of licence. 

Issues 

The only trigger for the proposal is Clause 52.27. The key issues to be considered as part of 
this application include:  
 
• Will the proposal result in an incompatible land use with regards to amenity impacts on 

nearby residential land uses?  

• Is it acceptable to have a liquor licence in close proximity of a residential area?  
 
It is noted whilst the application did have over 100 letters of support, the majority did not live 
close to the site and were supportive of the general licence and live music that was to be 
offered as part of the original proposal. 
 
However; given the surrounding close proximity of the General Residential Zone, the main 
road and concerns raised by surrounding close neighbours, it is considered appropriate to 
limit the number of patrons and restrict the liquor licences serving hours.  Live music 
concerns raised by neighbours will be restricted to weekends, internally and limited hours. 
The applicant proposed this as part of the amendment.  
 
On balance the application can be considered appropriate for a café/restaurant licence for an 
existing café with appropriate conditions. 

Finance and Resource Implications 

Cost of potential appeal to the Victorian Civil and Administrative Tribunal. 

Alternate Options 

Council could refuse the application; however, the proposal is considered to meet the 
objectives of the Commercial Zone. Council could also amend the proposed conditions.  
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Communication and Consultation 

Advertising 
 
Notice of the application was given in accordance with Sections 52(1)(a) and 52(1)(d) of the 
Planning and Environment Act 1987 to owners and occupiers of adjoining and surrounding 
land (51) and notification in the Midland Express newspaper. 
 
Applicant-Objector Consultation 
 
The owner stated he undertook consultation meetings with surrounding neighbours. An 
Applicant/Objector/Supporter meeting will be arranged. 
 

External Referrals 
 
• Victoria Police – Castlemaine - No response 

Internal Referrals 
 
• Not Applicable 

Legislation 

Planning and Environment Act 1987 

Strategy and Policy Impacts 

Municipal Planning Strategy  

Clause 02.03-1 Settlement 
 
This clause recognises that Castlemaine is the key commercial centre for the Shire. 
 
Clause 02.03-7 Economic development 
 
Encouraging the redevelopment of under utilised sites in the retail core of Castlemaine. 
Castlemaine’s retail core is focused around Mostyn Street and Barker Street. 
 
Planning Policy Framework    

Clause 11.03-1L-01 Activity Centres – Castlemaine 
 
Encourage the redevelopment of prominent corner sites on Barker Street. 
 
Clause 13.05-1S Noise abatement  
 
This policy seeks to assist in the control of noise effects on sensitive land uses. Strategies 
include to ensure that development is not prejudiced, and community amenity is not reduced 
by noise emissions, using a range of building design, urban design and land use separation 
techniques as appropriate to the land use functions and character of the area.  
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Under this Clause, noise emissions from the various land uses would need to achieve 
compliance with EPA noise levels for regional areas. In addition, given the residential zoning 
of the land, restrictions on the number of patrons and hours of operation of serving of alcohol 
would be included on any permit issued to minimise noise to adjoining residential properties.  
 
Clause 13.07-1S Land Use Compatibility  
 
The policy objectives seek to safeguard community amenity while facilitating appropriate 
commercial, industrial or other uses with potential off-site effects. Strategies include to 
ensure the compatibility of a use or development as appropriate to the land use functions and 
character of the area by directing land uses to appropriate locations.  
 
Reducing the hours and days of operation of the proposed uses and limiting the number of 
patrons on the land at any given time, will assist in the management of the uses and 
lessening it impact to the amenity of the area to an acceptable level in this section of 
Castlemaine. 
 
Clause 17.02–1S Business  
 
To encourage development that meets the community’s needs for commercial services. 

Relevant strategies mentioned in this Clause seek to locate commercial facilities in existing 
or planned activity centres.  
 
Zoning 
 
Commercial 1 Zone (C1Z)  
 
Pursuant to Clause 34.01, a planning permit is not required under the provisions of this 
Clause. There are no buildings and works proposed as part of this application. The use of the 
land for food and drink premises (café) and art gallery are all existing uses on the site and 
parking provided for the use. 
 
Particular provisions 
 
Clause 52.27 – Licensed Premises 
 
A planning permit is required for the use of the land for a liquor licence pursuant to Clause 
52.27 of the Planning Scheme. The applicant initially sought a general liquor licence, to 
enable liquor to be consumed and taken away at the site in association with the existing café 
and art gallery. The application was subsequently amended to limit the hours and days of 
operation of the proposed use, limit the number of patrons on the premises and limit the 
liquor license to a café license. 
 
Clause 52.06 – Car Parking  
 
The car parking requirements have been dealt with in previous permits. The new use will not 
increase the number of patrons, no buildings and works are proposed to extend the current 
area of the premises. 
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Declarations of Conflict of Interest 

Under Section 130 of the Local Government Act 2020, Officers providing advice to Council 
must disclose any interests, including the type of interest. 
 
No conflicts of interest 
 
The Officers involved in reviewing this report, having made enquiries with the relevant 
members of staff, report that there are no conflicts of interest to be disclosed. 
 
Councillor Annear returned to the Chamber at 8.08 pm. 
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9.3.3. Planning application PA074/2021 - SES Shed 1 Scotts Avenue Castlemaine 
 

9.3.3. PLANNING APPLICATION PA074/2021 - SES SHED 1 SCOTTS AVENUE CASTLEMAINE 

This Report is For Decision 

Responsible Director: Director Infrastructure and Development, Michael Annear 
Responsible Officer: Senior Planner, Holly Sawyer 
Attachments: 1. Elevation and floor plans [9.3.3.1 - 8 pages] 

2. Site plans [9.3.3.2 - 2 pages] 

Executive Summary 

Council has received an application for buildings and works for the construction of an 
extension to an existing emergency services facility located at the SES Shed at 1 Scotts 
Avenue, Castlemaine (Wesley Hill Recreation Reserve). The site is located within the Public 
Conservation and Resource Zone, and the works are affected by the Land Subject to 
Inundation Overlay and Significant Landscape Overlay – Schedule 2.  

The application is referred to Council as 14 objections were received.  

The proposal is considered to be a logical extension of the existing SES facility, with the 
works appropriately located to prevent any vegetation removal. Further, the flood risk 
associated with the site can be appropriately managed through condition requirements. 
Therefore, the proposal is deemed to be appropriate and should be supported.  

 

RECOMMENDATION –  

That Council issues a Notice of Decision to Grant a Planning Permit for buildings and 
works for the construction of an extension to an existing emergency services facility 
at the SES Shed at 1 Scotts Avenue, Castlemaine subject to the following conditions: 

General 

1. The development as shown on the endorsed plans must not be altered or 
modified unless otherwise agreed in writing by the Responsible Authority.  

2. Construction activities must be managed so that the amenity of the area is not 
detrimentally affected through the: 

a. transport of materials, goods or commodities to or from the land; 

b. inappropriate storage of any works or construction materials; 

c. hours of construction activity; 

d. emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, 
reflection or glare, steam, soot, ash, dust, waste and storm water runoff, waste 
products, grit or oil; 

e. presence of vermin; and 

f. in any other way.  

To the satisfaction of the Responsible Authority.  
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3. All buildings must be maintained in good order and appearance to the 
satisfaction of the Responsible Authority.  

4. External lighting must be design, baffled and located to prevent any adverse 
effect from light spill on adjoining land to the satisfaction of the Responsible 
Authority.  

5. All external materials must be non-reflective and finished in natural colours or 
shades to the satisfaction of the Responsible Authority.  

6. All areas of disturbed ground must be stabilised and revegetated at the 
completion of the development to the satisfaction of the Responsible Authority.  

Engineering requirements 

7. Before the works start, detailed access and drainage plans must be submitted to 
and approved by the Responsible Authority. When approved, the plans will be 
endorsed and will then form part of the permit.  

8. Before the use starts, all works as shown on the endorsed access and drainage 
plans must be carried out and completed to the satisfaction of the Responsible 
Authority.  

9. Car spaces, access lanes and driveways must be always kept available for these 
purposes and maintained to the satisfaction of the Responsible Authority.  

10. The development must be drained to the satisfaction of the Responsible 
Authority.  

11. The permit holder must construct, at no cost to Council, drainage works between 
the subject land and the Council nominated point of discharge to the satisfaction 
of the Responsible Authority.  

12. Any road(s), footpath(s) or other infrastructure damaged as a result of the 
construction works (including, but not limited to trenching and excavation for 
utility service connections, movement of vehicles and the like), must be 
reinstated to the satisfaction of the Responsible Authority and at the cost of the 
permit holder.  

North Central Catchment Management Authority (NCCMA) 

13. Unless otherwise agreed in writing by the NCCMA, the finished floor level of the 
proposed shed must be constructed to a minimum of 0.3 metres above the 1% 
AEP flood level of 295.4 metres AHD, for example; no lower than 295.7 metres 
AHD.  

Permit Expiry 

14. This permit will expire if one of the following circumstances applies: 

a. The development is not started within two years of the date of this permit; or 

b. The development is not completed within four years of the date of this permit.  

The Responsible Authority may extend the permit if a request is made in writing 
in accordance with Section 69 of the Planning and Environment Act 1987.  
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PERMIT NOTES: 

Please note that this approval does not constitute a Building Permit.  

A legal point of discharge must be obtained from Council’s Infrastructure Unit before 
any drainage infrastructure is constructed.  

NCCMA 

Flood levels for the 1% AEP (100-year ARI) flood event have been estimated for this 
area under provisions of the Water Act 1989. The applicable 1% AEP flood level for the 
location described above grades from 299.3 metres AHD down to 287.3 metres AHD, 
which was obtained from Castlemaine, Campbells Creek and Chewton Flood 
Management Plan (2015).  

MOVED COUNCILLOR HENDERSON          

That the recommendation be adopted. 

SECONDED COUNCILLOR ANNEAR          

CARRIED. 
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Summary 

Application details: 
Buildings and works for the construction 
of an extension to an existing 
emergency services facility  

Application No: PA074/2021 

Applicant: Victorian State Emergency Services 

Land: SES Shed 1 Scotts Avenue, 
Castlemaine  
Crown Allotment 14 Section H Parish of 
Castlemaine Vol 11724 Folio 914 

Zoning: Public Conservation and Resource 
Zone 

Overlays: Floodway Overlay 
Land Subject to Inundation Overlay 
Significant Landscape Overlay – 
Schedule 2 

Triggers: Clause 36.03-2 
Clause 44.04-2 
Clause 42.03-2 

Notice: Yes, via letters to adjoining and 
surrounding landowners and occupiers 

Referrals: NCCMA 
GMW 
Infrastructure Unit 
Parks and Gardens 

No. of Objections: 14 

Consultation Meeting: No 

Key Considerations: 
Natural landscape character 
Building design 
Flood risk 

Conclusion: Issue a Notice of Decision to Grant a 
Planning Permit  
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Context 

The purpose of this report is to enable Council to decide on an application for the buildings 
and works related to the construction of an extension to an existing emergency services 
facility at the SES Shed at 1 Scotts Avenue, Castlemaine (Wesley Hill Recreation Reserve). 
The application has been referred to Council for a decision because 14 objections were 
received to the application.  

Proposed buildings and works 

The application was lodged on 16 March 2021 and proposes to construct an extension to the 
existing SES facility on the subject land. The proposed extension is to be located between 
the existing building (housing trucks, office and bathroom facilities) and the vehicle shed on 
the site. The proposed extension is to contain offices, a training/meeting room and an all-
weather training area. The extension is proposed to measure a maximum of 9.25m in width 
and 20m in length. Access to the extension is proposed internally from the existing offices 
and externally via roller doors to the rear. The extension is proposed to have a gable roof, 
with new signage to the front façade of the new building. New signage is also proposed to 
the front facades of the existing buildings.  

The proposed buildings and works also seek to construct a locker room to the rear of the 
existing office/truck building. This area would measure 13.75m in length and 2.05m in depth, 
with space for lockers and a small member’s foyer/entry area.  

All proposed buildings and works are proposed to be externally clad with Colorbond cladding, 
and a mix of Colorbond sheet cladding and tile roofing for training purposes.  

The proposal was amended on 2 July 2021 so that no vegetation would be required to be 
removed as a result of the works.  

Site and surrounds description 

The subject site forms part of the larger Wesley Hill Oval area. The subject area is located at 
the north-eastern end of the oval facility, adjacent to the intersection of Scotts Avenue and 
McGrath Street. The subject site contains an existing emergency services facility for the 
SES, which currently consists of two separate buildings with a fenced parking area between 
them. Vegetation immediately adjacent to the SES facility consists of exotic trees, with a 
waterway located to the south of the facility.  
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Outstanding objections to the application 

Following advertisement of the application in accordance with Sections 52(1)(a) and 52(1)(d) 
of the Planning and Environment Act 1987, 14 objections were received.  

“Removal of vegetation” 

The application originally sought to remove trees to the north of the development. However, 
the application was amended, and no vegetation is required to be removed.  

“The area is flood prone” 

The North Central Catchment Management Authority (NCCMA) have reviewed and 
consented to the proposal subject to finished floor level requirements. Therefore, it is 
considered that the flood risk associated with the site can be appropriately managed by the 
development.  

“The proposal impedes on the ability of local residents to use the reserve/oval” 

The proposed works are sought to be located between existing structures and are not 
considered to result in any works that would impede on the ability of local residents to use 
the open space area to the west of the SES facility.  

Issues 

Land Subject to Inundation and flood risk considerations 

The application was referred to the NCCMA who did not object to the issue of a permit 
subject to conditions relating to finished floor levels. Further, the proposal does not seek to 
construct or carry out works any closer to the water course than the existing building. 
Therefore, the proposal is not considered to create any increased risk of flooding or pose a 
risk of restricting the flow of flood waters within the immediate area.  

Significant Landscape Overlay – Schedule 2 

The application was amended to remove the requirement for vegetation removal which is 
considered to address the landscape character objectives of the SLO2. The development is 
proposed to sit within the existing SES facility and will not increase the maximum building 
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height of the facility. The proposed extension is considered to provide a level of visual 
interest and will not result in any detrimental amenity impacts on the site and surrounds. 
Therefore, the proposal is respectful of the natural landscape character of the site and 
surrounds. 

Finance and Resource Implications 

Cost of appeal to the Victorian Civil and Administrative Tribunal.  

Alternate Options 

Council could issue a Notice of Refusal to Grant a Permit although the proposal is 
considered to represent a logical extension to the existing SES facility and is not considered 
to pose any detrimental amenity risk to the surrounding residential area.  

Communication and Consultation 

Advertising 

Notice of the application was given in accordance with Sections 52(1)(a) and 52(1)(d) of the 
Planning and Environment Act 1987 to owners and occupiers of adjoining land.  

Referrals 

Authority/Unit: Response: 

North Central Catchment Management 
Authority 

Conditional consent.  

Goulburn Murray Water Consent.  

Infrastructure Unit Conditional consent. 

Parks and Gardens Did not support the removal of any trees on 
site.  

Legislation 

Planning and Environment Act 1987 

Strategy and Policy Impacts 

Planning Policy Framework (PPF) & Municipal Planning Strategy (MPS) 

Policy: Strategy/Objective: 

Clause 12.05-2S (Landscapes) To protect and enhance significant landscapes 
and open spaces that contribute to character, 
identity and sustainable environments.  

Clause 13.03-1S (Floodplain management) To assist the protection of: 

Life, property and community infrastructure 
from flood hazard, including coastal inundation, 
riverine and overland flows.  
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Policy: Strategy/Objective: 

The natural flood carrying capacity of rivers, 
streams and floodways.  

The flood storage function of floodplains and 
waterways.  

Floodplain areas of environmental significance 
or of importance to river, wetland or coastal 
health.  

Clause 15.01-2S (Building design) To achieve building design outcomes that 
contribute positively to the local context and 
enhance the public realm.  

 
Zoning 

Public Conservation and Resource Zone (PCRZ) 

The subject site is located within the PCRZ pursuant to Clause 36.03 of the Scheme. The 
purpose of the PCRZ is as follows: 

• To implement the Municipal Planning Strategy and the Planning Policy Framework.  

• To protect and conserve the natural environment and natural processes for their historic, 
scientific, landscape, habitat or cultural values.  

• To provide facilities which assist in public education and interpretation of the natural 
environment with minimal degradation of the natural environment or natural processes.  

• To provide for appropriate resource-based uses.  

Pursuant to Clause 36.03-2, a permit is required to construct a building or carry out works.  

Overlays 

Significant Landscape Overlay – Schedule 2 (SLO2) 

The subject site is affected by the SLO2 pursuant to Clause 42.03 of the Scheme. The 
relevant landscape character and objectives of the SLO2 are as follows: 

• To provide for the protection of existing vegetation and landforms in areas which are 
visually or environmentally sensitive or which are considered by the Responsible 
Authority to possess natural features which have a high degree of landscape character 
and importance.  

• To ensure that all natural watercourses within the area are conserved and enhanced, 
preventing water pollution and regulating development that may increase surface water 
run off or concentration of surface water run off leading to erosion.  

Pursuant to Clause 42.03-2, a permit is required to construct a building or carry out works.  
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Land Subject to Inundation Overlay (LSIO) 

The subject site is affected by the LSIO pursuant to Clause 44.04 of the Scheme. The 
purpose of the LSIO is as follows: 

• To implement the Municipal Planning Strategy and the Planning Policy Framework. 

• To identify flood prone land in a riverine or coastal area affected by the 1 in 100 (1 per 
cent Annual Exceedance Probability) year flood or any other area determined by the 
floodplain management authority.  

• To ensure that development maintains the free passage and temporary storage of 
floodwaters, minimises flood damage, responds to the flood hazard and local drainage 
conditions and will not cause any significant rise in flood level or flow velocity.  

• To minimise the potential flood risk to life, health and safety associated with 
development.  

Pursuant to clause 44.04-2, a permit is required to construct a building or carry out works.  

Floodway Overlay (FO) 

The subject site is partially affected by the FO pursuant to Clause 44.03 of the Scheme. 
Although, as the proposed works are located outside of this overlay area, planning approval 
is not required pursuant to Clause 44.03-2.  

Particular Provisions 

Clause 52.05 (Signs) 

Pursuant to Clause 52.05-10, a permit is not required for a sign identifying the property or 
functions of a public authority provided the signage is not promotional.  

Clause 52.06 (Car parking) 

Pursuant to Clause 52.05-5, the provision of car parking is to the satisfaction of the 
Responsible Authority. The application seeks to provide five car parking spaces at the front 
of the facility adjacent to Scotts Avenue. The five car parking spaces are considered to be a 
sufficient number of spaces given the nature of the land use.  

Declarations of Conflict of Interest 

Under Section 130 of the Local Government Act 2020, Officers providing advice to Council 
must disclose any interests, including the type of interest. 

No conflicts of interest 
 
The Officers involved in reviewing this report, having made enquiries with the relevant 
members of staff, report that there are no conflicts of interest to be disclosed. 
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Councillor Gardner left the Chamber due to a declared Conflict of Interest at 8.18 pm. 

The CEO left the Chamber at 8.19 pm. 

The CEO returned to the Chamber at 8.21 pm. 
9.3.4. Planning application PA144/2021 - 120 Bells Reef Road Maldon, 186 Bells Reef Road Maldon & 223 Nuggetty Road Maldon 
 

9.3.4. PLANNING APPLICATION PA144/2021 - 120 BELLS REEF ROAD MALDON, 186 BELLS 
REEF ROAD MALDON & 223 NUGGETTY ROAD MALDON 

This Report is For Decision 

Responsible Director: Director Infrastructure and Development, Michael Annear 
Responsible Officer: Senior Statutory Planner, Holly Sawyer 
Attachments: 1. Existing conditions plan [9.3.4.1 - 1 page] 

2. Proposed subdivision plan [9.3.4.2 - 1 page] 
3. Historic Structures Plan [9.3.4.3 - 1 page] 
4. Heritage Assessment and photos of buildings and ruins 

[9.3.4.4 - 12 pages] 

Executive Summary 

Council has received an application to re-subdivide 18 lots into five lots at 120 Bells Reef 
Road, 186 Bells Reef Road and 223 Nuggetty Road Maldon. The subject site is located 
within the Farming Zone and is affected by the Significant Landscape Overlay – Schedule 1, 
Heritage Overlay – HO440, Erosion Management Overlay and Bushfire Management 
Overlay.  

The application is referred to Council as more than five objections have been received.  

The proposed re-subdivision is considered to be an appropriate outcome as the subject site 
is within an area of low and very low agricultural quality and seeks to reduce the number of 
existing fragmented lots. Further, the re-subdivision represents an opportunity to protect the 
heritage significance on the land.  

 

RECOMMENDATION  

That Council issues a Notice of Decision to Grant a Planning Permit for the re-subdivision of 
land into five lots at 120 Bells Reef Road, 186 Bells Reef Road and 223 Nuggetty Road 
Maldon subject to the following conditions: 

GENERAL: 

1. The layout of the subdivision as shown on the endorsed plans must not be altered or 
modified unless otherwise agreed in writing by the Responsible Authority.  

2. The owner of the land must enter into agreements with the relevant authorities for the 
provision of water supply, drainage, sewerage facilities, electricity and gas services to 
each lot shown on the endorsed plan in accordance with the authority’s requirements 
and relevant legislation at the time.  

3. All existing and proposed easements and sites for existing or required utility services and 
roads on the land must be set aside in the plan of subdivision submitted for certification 
in favour of the relevant authority for which the easement or site is to be created.  
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4. The plan of subdivision submitted for certification under the Subdivision Act 1988 (‘the 
Act’) must be referred to the relevant authority in accordance with Section 8 of that Act.  

5. All areas of disturbed ground must be stabilised and revegetated at the completion of the 
development to the satisfaction of the Responsible Authority.  

ENGINEERING 
6. The subdivision must be drained to the satisfaction of the Responsible Authority.  

7. Any road(s) or other infrastructure damaged as a result of the subdivision works 
(including, but not limited to trenching and excavation for utility service connections, 
movement of vehicles and the like), must be reinstated to the satisfaction of the 
Responsible Authority and at the cost of the permit holder.  

HERITAGE 
8. All works must cease, and Heritage Victoria and Mount Alexander Shire Council must be 

contacted if historical archaeological artefacts or deposits are discovered during any 
excavation or subsurface works.  

9. Prior to the certification of the plan of subdivision a suitable restriction must be included 
on the plan of subdivision that includes the following: 

a. Prior to any works starting on a lot, a survey must be undertaken by a heritage 
professional with suitable qualifications or experience for the purpose of assessing 
and determining how the archaeological site(s) are treated. A copy of the survey 
must be provided to the Responsible Authority and must be to the satisfaction of the 
Responsible Authority.  

b. Any future development is required to preserve the stone walls, structures and ruins, 
and must be consistent with the objectives and considerations of the Significant 
Landscape Overlay – Schedule 1, unless otherwise agreed in writing to the 
satisfaction of the Responsible Authority.  

POWERCOR AUSTRALIA 
10. The plan of subdivision submitted for certification under the Subdivision Act 1988 shall 

be referred to the Distributor in accordance with Section 8 of that Act.  

11. The applicant shall provide an electricity supply to all lots in the subdivision in 
accordance with the Distributor’s requirements and standards.  

Notes: Extension, augmentation or rearrangement of the Distributor’s electrical assets 
may be required to make such supplies available, with the cost of such works generally 
borne by the applicant.  

12. The applicant shall ensure that existing and proposed buildings and electrical 
installations on the subject land are compliant with the Victorian Service and Installation 
Rules (VSIR).  

Notes: Where electrical works are required to achieve VSIR compliance, a registered 
electrical contractor must be engaged to undertake such works.  

13. The applicant shall establish easements on the subdivision, for all existing Distributor 
electric lines where easements have not been otherwise provided on the land and for 
any new powerlines to service the lots or adjust the positioning of existing easements.  
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Notes:  

• Existing easements may need to be amended to meet the Distributor’s 
requirements.  

• Easements required by the Distributor shall be specified on the subdivision and 
show the Purpose, Origin and the In Favour of part as follows: 

Easement 
reference 

Purpose Width (metres) Origin Land benefited 
/ In Favour Of 

 Power Line  Section 88 – 
Electricity 
Industry Act 
2000 

Powercor 
Australia Ltd 

 

DEPARTMENT OF ENVIRONMENT, LAND, WATER AND PLANNING 

14. No access is permitted to the subject land via the Crown land.  

15. Adjoining Crown land must not be used for truck turning areas, entry points, parking 
areas or temporary stack sites during the construction of buildings or works.  

16. No polluted and/or sediment laden run-off is to be discharged directly or indirectly into 
drains or watercourses on Crown land. Overland flows must be maintained at the same 
rate post-development as on the undeveloped land.  

17. Prior to work commencing, the shared boundary with Crown land must be fenced to the 
satisfaction of the Responsible Authority and the Department of Environment, Land, 
Water and Planning in accordance with the Fences Act 1968 and at the applicant’s 
expense. Fencing must be: 

a. erected on the boundaries of the land; 

b. stock and domestic pet proof; 

c. without gates or openings on to adjoining Crown land; and 

d. at least 1.2 metres in height.  

GOULBURN-MURRAY WATER 

18. All construction and ongoing activities must be in accordance with sediment control 
principles outlined in ‘Construction Techniques for Sediment Pollution Control’ (EPA, 
1991).  

19. Any Plan of Subdivision lodged for certification must be referred to Goulburn-Murray 
Rural Water Corporation pursuant to Section 8(1)(a) of the Subdivision Act 1988.  

PERMIT EXPIRY 

20. This permit will expire if one of the following circumstances applies: 

a. The plan of subdivision is not certified within two years of the date of this permit; or 
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b. The registration of the subdivision is not completed within five years from the date of 
certification of the plan of subdivision.  

The Responsible Authority may extend the permit if a request is made in writing in 
accordance with Section 69 of the Planning and Environment Act 1987.  

PERMIT NOTES: 
Engineering - 

• A road-opening permit must be obtained from Council’s Infrastructure Unit before any 
vehicle crossover is constructed.  

• A legal point of discharge must be obtained from Council’s Infrastructure Unit before 
any drainage infrastructure is constructed.  

MOVED COUNCILLOR MCCLURE       

That Council issue a Notice of Refusal for the re-subdivision of land into 5 lots at Bells 
Reef Road, 186 Bells Reef Road and 223 Nuggetty Road, Maldon on the following 
grounds: 
 
1. The proposed re-subdivision would result in the fragmentation of agricultural land 

which is inconsistent with the policy objectives of Clause 14.01-1L and Clause 
35.07 of the Mount Alexander Shire Planning Scheme. 

2. The proposed re-subdivision does not respond appropriately to the topography of 
the subject site. 

SECONDED COUNCILLOR ANNEAR         

CARRIED. 

Councillor Henderson called for a division.  

Councillors in Favour: All present 

Councillors Against: None 
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Summary 

Application details: Re-subdivision of land into five lots 

Application No: PA144/2021 

Applicant: Total Property Developments 

Land: 120 Bells Reef Road Maldon 
186 Bells Reef Road Maldon 
223 Nuggetty Road Maldon 

Zoning: Farming Zone 

Overlays: Significant Landscape Overlay – 
Schedule 1 
Erosion Management Overlay 
Bushfire Management Overlay 
Heritage Overlay - HO440 

Triggers: Clause 35.07-3 
Clause 43.01-1 
Clause 44.01-5 
Clause 44.06-2 

Notice: Yes, via letters to adjoining and 
surrounding landowners and occupiers. 

Referrals: Coliban Water 
Enwave / Tasgas 
Powercor  
Infrastructure Unit 
DELWP 
Heritage Advisor 
VicTrack 
GMW 
CFA 

No. of Objections: Nine (9) 

Consultation Meeting: No 

Key Considerations: 

Protection of agricultural land 
Heritage significance and protection 
Rural landscape character 
Bushfire risk 
Land degradation 
Biodiversity  
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Conclusion: Issue a Notice of Decision to Grant a 
Permit 
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Context 

The purpose of this report is to enable Council to make a determination on an application for 
a five-lot re-subdivision at 120 Bells Reef Road, 186 Bells Reef Road and 223 Nuggetty 
Road Maldon. The application has been referred to Council for a decision because nine 
objections have been received.  

The application was lodged on 26 May 2021 and proposes to re-subdivide 18 existing 
allotments into five allotments. The land areas of each proposed lot are as follows: 

• Lot 1: 40.2 hectares 

• Lot 2: 40.6 hectares 

• Lot 3: 40.0 hectares 

• Lot 4: 40.0 hectares (in two parts – 32.6 hectares and 7.4 hectares) 

• Lot 5: 40.0 hectares 

The proposed plan of subdivision is included (Attachment 9.3.4.2) with this report.  

The subject site does not contain a dwelling, although there are a number of historic farm 
buildings on proposed Lot 1. There are also a number of stone walls spread across the 
subject site which would be located on proposed Lots 1, 2 and 3. Lot 3 would also contain 
the stone ruins and a brick chimney which are located on the site.  

The site contains an undulating and partially steep topography. There is a large hill located 
centrally to the site, with the site sloping down towards each road frontage. The site is 
situated on the northern side of the Nuggetty Ranges, rocky outcrops dot the sloping, 
undulating landscape, rising approximately 100m from Nuggetty Road to an elevation of 
420m. The site contains a number of scattered remnant native trees, with dense vegetation 
found on proposed Lots 1, 4 and 5. There are existing crossovers to proposed Lots 1 and 2 
to Nuggety Road, and an existing crossover to Bells Reef Road for proposed Lot 5.  

Photos of the ruins and stone walls are included (Attachment 9.3.4.4) with this report.  

The subject site adjoins Crown land, a natural woodland, which is part of the Maldon Historic 
Reserve (HO443). Surrounding properties along Bells Reef Road and Nuggetty Road vary in 
size and proportion, with no obvious subdivision pattern. There are a number of smaller 
lifestyle properties to the south of the subject site along Bells Reef Road, which are typically 
more heavily vegetated. Along Nuggetty Road, there are long stretches of farming land on 
the lower elevations, with minimal boundary fencing between parcels/lots, and the occasional 
farm complex or homestead. Both areas have distinctly different characters.  

Outstanding objections to the application 

Following advertisement of the application in accordance with Sections 52(1)(a) and 52(1)(d) 
of the Planning and Environment Act 1987, nine objections were received.  

“Application does not respond to the agricultural, landscape and environmental qualities of 
the site, particularly in relation to the State significance of the Nuggetty Range” 

As discussed later in this report, Council’s Heritage Advisor has reviewed the application in 
relation to the Nuggetty Range and it is considered that the re-subdivision will not have a 
detrimental impact on the landscape significance of the site and surrounds.  
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Further to the above, the agricultural quality of the subject site is low to very low as per the 
Rural Land Study 2014. Therefore, the re-subdivision will not result in the loss of productive 
agricultural land.  

“The proposed re-subdivision will result in a future dwelling on each lot, which the application 
does not address” 

It is acknowledged that the re-subdivision would result in each lot having a land area of 40 
hectares or greater, which would allow for the use of the land for a dwelling as of right. 
Although, given that the re-subdivision seeks to essentially consolidate 18 existing 
fragmented lots that do not have many agricultural or land management opportunities in their 
own right, the re-subdivision is considered to provide greater environmental management 
opportunities that will benefit the entire subject site.  

“The application does not demonstrate how it will prevent the destruction of significant tracts 
of bushland or trees, or how the future use and/or development relates to sustainable land 
management” 

The proposed re-subdivision will essentially follow existing fence lines and does not seek to 
remove any vegetation to facilitate the proposed lot layout. Any future vegetation removal 
would require planning approval, especially if it is native vegetation, as the site is affected by 
a number of overlays that require planning approval to remove vegetation. It is acknowledged 
that the site contains a number of vegetated areas that may be of high biodiversity value, 
although it is considered that the proposal does not represent any detrimental risk to those 
areas as there are sufficient areas within each proposed lot for future use/development that 
would not require vegetation removal.  

“The application has not addressed erosion risk associated with the site” 

The application does not seek to undertake any extensive works to facilitate the proposed 
subdivision. It is recommended that standard conditions for soil stabilisation are included as 
part of any issued permit.  

“As the site is affected by the Significant Landscape Overlay – Schedule 1, the application 
should include the locations of future dwellings and their building materials” 

As discussed later in this report, the proposed re-subdivision is considered to include 
sufficient lot dimensions and configurations to facilitate future development that will not 
detrimentally impact on the natural landscape character of the site and surrounds. Further, 
any development within the overlay area would require planning approval and would need to 
meet the requirements of the SLO1.  

“The application does not address the historic ruins on the land” 

Council’s Heritage Advisor and a planning Officer attended the subject site to inspect the 
historic ruins and stone walls found across the land. It is considered that these ruins may be 
managed appropriately through restrictions on title requiring a site survey of each relevant lot 
identifying management actions for any historic ruins prior to any works commencing on site. 
Further, the proposed lot layout is considered to respond appropriately to the locations of the 
historic buildings and ruins.  

“‘The application has not addressed the Bushfire Management Overlay” 

This matter is discussed later in this report.  

 
Minutes - Mount Alexander Meeting of Council 19 October 2021 Page 105 of 141 



  
 

“The proposal is contrary to the objectives of the Farming Zone and relevant state and local 
policy” 

This matter is discussed later in this report.  

“The proposal would result in the fragmentation of land” 

This matter is discussed later in this report. 

“How is the VicTrack parcel of land (old Maldon/Shelbourne rail line) impacted by the 
proposal?” 

The proposal would result in Lot 4 being split by the old rail reserve. No objection was 
provided by VicTrack to the proposal.  

“There are a number of oblong shaped sections of stones on the southern and eastern hill-
faces of the site. Are these Aboriginal cultural heritage?” 

The stone areas visible on aerial imagery of the site are erosion management tools to 
stabilise particular areas of the hill face. These patches were lined with rocks and planted to 
stabilise eroded sections of the site. As these are post-settlement additions to the site, they 
do not have any Aboriginal cultural heritage significance.  

“Does the land have capacity for potentially five wastewater treatment systems in relation to 
the surrounding water catchment area?” 

The application was referred to Goulburn Murray Water (GMW) as the site is partially located 
within the Cairn Curran Special Water Supply Catchment Area. GMW did not object to the 
issue of a permit. Any future residential development will be required to satisfy the relevant 
standards for wastewater treatment in a water catchment area.  

Issues 

Agriculture and re-subdivision in the Farming Zone 

MASC Rural Land Study 2014 

The Rural Land Study identifies the subject site as being mostly very low agricultural quality 
with some low agricultural quality within the northern part of the subject site. A site inspection 
showed that the land is restricted in agricultural capacity due to the rocky nature of the soil 
and presence of large rocky outcrops across the site. In addition to this, the steep slopes 
across the site, sparse pasture cover and erosion risk do not lend the site to any intensive 
agricultural possibilities. It is acknowledged that the site has been used for sheep grazing in 
the past, as evidenced by the shearing shed on the site amongst the farm building complex. 
The land has not been used as such in many years and is more suitable to environmental 
management under the current land conditions. The presence of weeds and land 
degradation, particularly with the areas of high biodiversity quality within and adjacent to the 
subject site, present a better land management option than encouraging any continued 
farming practices that may further degrade the land. 

Fragmentation of agricultural land 

The proposal seeks to re-subdivide 18 existing allotments that pre-date the current planning 
controls into five lots. It is acknowledged that the proposed re-subdivision will create lots 
within sufficient land area to use the land for a dwelling as of right. Given the low agricultural 
quality of the land and the lifestyle character of land to the south of the subject site, the re-
subdivision is not considered to result in the loss of productive agricultural land. Rather, the 
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proposal will allow for lots with sufficient land area to efficiently manage the land for either 
biodiversity or other environmental outcomes. Further, the re-subdivision presents an 
opportunity to protect the historic significance of the land.  

Heritage, significant landscapes and protection of ruins not currently protected by the 
Heritage Overlay 

Archaeological sites, farm complex and stone walls 

The subject site contains a farm complex on 223 Nuggetty Road, with stone walls observed 
in several locations across the subject land, across neighbouring properties and along the old 
rail line. Ruins of other stone structures are present at different locations across the subject 
land, which are considered to be historical archaeological sites. Therefore, as all stone 
structures on the site would be considered archaeological sites, they are protected under the 
Victorian Heritage Act 2017. As this Act is managed by Heritage Victoria, they have been 
notified of the sites for inclusion on the Victorian Heritage Inventory for future records.  

Dry-stone walls are found in the north-east portion of the subject site and on neighbouring 
properties. Some relate to current lot/parcel boundaries, others do not. The proposed 
subdivision bisects one of these walls. Council's Heritage Advisor noted that it is not 
considered necessary for each of the dry-stone walls to be contained on one title as the 
elements themselves tell a story of past boundaries and farm management. Boundaries 
bisecting the walls are generally acceptable, however any future application for fencing would 
need to consider the impact on these structures. 

The ruins and stone walls are spread across the subject site, with each proposed Lot having 
the potential to contain items of heritage significance. It is considered that the restriction as 
recommended by the Heritage Advisor for a heritage survey to be completed prior to any 
future works on the land, to affect all proposed allotments is appropriate. 

Significant Landscape Overlay – Schedule 1 & Heritage Overlay 

The SLO1 Maldon Landscape Area has the following statement of nature and key elements 
of landscape: 

“The Maldon landscape is classified by the National Trust as a significant landscape. The key 
elements of the Maldon landscape are both natural and man-made. They include Mount 
Tarrengower and its environs along with the significant gold mining landscapes that were 
created in the 19th century. These elements surround the township and produce a unique 
gold mining landscape that contributes towards the heritage and significance of Maldon.” 

The National Trust Classification L10136 for ‘Tarrengower and Nuggetty Ranges’ includes 
the following description relevant to the subject site: 

“The Nuggetty Ranges: A range of hills carrying box and stringybark woodland which is 
largely clear on the granitic west and north slopes. Some places have a dense understory of 
acacia and saplings. The absence of grassy woodland so characteristic of Mt Tarrengower 
may be a result of less frequent fires in the Nuggetty Ranges.” 

Whilst the proposed subdivision itself does not require planning approval under the SLO1, it 
is important to consider future development that will require assessment under this overlay.  

The lots along Bells Reef Road and Nuggetty Road vary in size and proportion. In the context 
of the surrounding subdivision pattern, which is different to the south and north of the subject 
site, the proposed lots are of an acceptable size and proportion given the lifestyle interface 
along Bells Reef Road and broad-acre farming character to the north. Future development of 
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each of the 40 hectares lots may include a dwelling, associated driveway, outbuildings, water 
collection (tanks and dams), fencing, and agricultural development. Although buildings and 
works do not form part of this application, the proposed subdivision must be able to 
accommodate future development that is consistent with the objectives and guidelines of the 
SLO1 and, in some locations, the requirements of the Heritage Overlay.  

Four lots (Lots 1-4) are proposed to face Nuggetty Road, at approximately 300-400m wide 
and 850-1000m in depth, the size and proportions of these proposed lots are considered to 
be able to accommodate potential future development without detracting from the significant 
landscape character. The Lot accessed from Bells Reef Road (Lot 5) maintains the existing 
frontage width and is reduced to approximately 500m in depth (from the road to the rear 
boundary). This lot is also considered to have sufficient size and proportion to accommodate 
potential future development without detracting from the significant landscape character.  

Bushfire risks 

The subject site is partially affected by the Bushfire Management Overlay and typically a 
subdivision would be required to address this overlay as part of the permit process. As the 
site is only partially affected and the subdivision does not create additional residential lots, 
the applicant sought to waive the application requirements for the submission of a Bushfire 
Management Statement as part of the subdivision. This request was considered to be 
appropriate, as there is sufficient land area to each proposed lot to appropriately locate a 
future dwelling either outside of the Bushfire Management Overlay or in such a way to meet 
the bushfire provisions without impacting on biodiversity. This was supported by the CFA, 
who consented to the issue of a permit.  

Finance and Resource Implications 

Cost of appeal to the Victorian Civil and Administrative Tribunal.  

Alternate Options 

Council could issue a Notice of Refusal to Grant a Permit, although the proposal is 
considered to represent an opportunity to protect the historic ruins across the subject site and 
re-subdivide existing small, fragmented lots into lots that respond to the environmental 
context of the site.  

Communication and Consultation 

Advertising 

Notice of the application was given in accordance with Sections 52(1)(a) and 52(1)(d) of the 
Planning and Environment Act 1987 to owners and occupiers of adjoining land. 

Applicant-Objector Consultation 

An applicant-objector meeting was held on 5 October 2021.  

External Referrals 

Authority: Response: 

Coliban Water No objection to the issue of a permit.  

Enwave / Tasgas No response provided.  

Powercor Australia No objection to the issue of a permit subject to 
conditions.  
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Authority: Response: 

Department of Environment, Land, Water and 
Planning 

No objection to the issue of a permit subject to 
conditions.  

VicTrack No response provided.  

Goulburn-Murray Water No objection to the issue of a permit subject to 
conditions.  

Country Fire Authority Supported waiving the application 
requirements of Clause 44.06-3 in this 
instance. Advised that the application 
requirements will be required to be addressed 
as part of any future dwelling on the land. Did 
not object to the issue of a permit.  

 

Internal Referrals 

Council Unit: Response: 

Infrastructure: Conditional consent. 

Heritage Advisor: No objection to the issue of a permit subject to 
conditions.  

Legislation 

Planning and Environment Act 1987 

Subdivision Act 1988 

Strategy and Policy Impacts 

Planning Policy Framework and Municipal Planning Strategy 

Policy: Strategy/Objective: 

Clause 02.03-4 (Natural resource 
management) 

This clause has the following strategies that 
are relevant to this application: 

Agriculture 

• Restructuring old and inappropriate 
subdivisions.  

• Controlling the unplanned loss of 
agricultural land to rural living and 
residential uses.  

Clause 02.03-5 (Built environment and This clause has the following strategies that 
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Policy: Strategy/Objective: 

heritage) are relevant to this application: 

Heritage and character 

• Protecting and conserving the historic 
fabric and maintain the integrity of 
places of heritage and cultural 
significance.  

• Supporting the development of rural 
land that does not detract from the 
appearance and character of the area.  

Clause 12.05-2S (Landscapes) This clause is relevant and has the following 
objective and strategies: 

To protect and enhance significance 
landscapes and open spaces that contribute to 
character, identity and sustainable 
environments.  

• Ensure development does not detract 
from the natural qualities of significant 
landscape areas.  

Clause 13.02-1S (Bushfire planning) This clause is relevant and has the following 
objective: 

To strengthen the resilience of settlements and 
communities to bushfire through risk-based 
planning that prioritises the protection of 
human life.  

Clause 13.04-2S (Erosion and landslip) This clause is relevant and has the following 
objective and strategies: 

To protect areas prone to erosion, landslip or 
other land degradation processes.  

• Prevent inappropriate development in 
unstable areas or areas prone to 
erosion.  

Clause 14.01-1S (Protection of agricultural 
land) 

This clause is relevant and has the following 
objective and strategies: 

To protect the state’s agricultural base by 
preserving productive farmland.  

• Give priority to the re-structure of 
inappropriate subdivisions where they 
exist on productive agricultural land.  

• Avoid the subdivision of productive 
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Policy: Strategy/Objective: 

agricultural land from diminishing the 
long-term productive capacity of the 
land.  

Clause 14.01-1L (Protection of agricultural 
land) 

This clause has the following strategies that 
are relevant to this application: 

• Encourage the consolidation of existing 
titles to maintain the viability of farming 
uses.  

Clause 15.03-1L (Heritage conservation) This clause is relevant and has the following 
objective and strategies: 

To ensure the conservation of places of 
heritage significance.  

• Identify, assess and document places 
of natural and cultural heritage 
significance as a basis for their 
inclusion in the planning scheme.  

• Retain those elements that contribute 
to the importance of the heritage place.  

Clause 15.03-1L (Heritage general) This clause has the following strategies that 
are relevant to this application: 

• Support subdivision of heritage places 
where the subdivision and any resulting 
development does not adversely affect 
the heritage significance of the place.  

 

Zoning 
Farming Zone (FZ) 

The subject site is located within the Farming Zone pursuant to Clause 35.07 of the Mount 
Alexander Planning Scheme. The purpose of the Farming Zone is as follows: 

• To implement the Municipal Planning Strategy and the Planning Policy Framework. 

• To provide for the use of land for agriculture.  

• To encourage the retention of productive agricultural land.  

• To ensure that non-agricultural uses, including dwellings, do not adversely affect the 
use of land for agriculture.  

• To encourage the retention of employment and population to support rural 
communities.  
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• To encourage use and development of land based on comprehensive and sustainable 
land management practices and infrastructure provision.  

• To provide for the use and development of land for the specific purposes identified in a 
schedule to this zone.  

Pursuant to Clause 35.07-3, a planning permit is required to subdivide land.  

Overlays 

Significant Landscape Overlay – Schedule 1 (SLO1) 

The subject site is affected by the Significant Landscape Overlay – Schedule 1 pursuant to 
Clause 42.03 of the Scheme. Pursuant to Clause 42.03-2, a planning permit is not required 
to subdivide land.  

Heritage Overlay – HO440 

The subject site is partially affected by the Heritage Overlay pursuant to Clause 43.01 of the 
Scheme. The purpose of the Heritage Overlay is as follows: 

• To implement the Municipal Planning Strategy and the Planning Policy Framework.  

• To conserve and enhance heritage places of natural or cultural significance.  

• To conserve and enhance those elements which contribute to the significance of 
heritage places.  

• To ensure that development does not adversely affect the significance of heritage 
places.  

• To conserve specified heritage places by allowing a use that would otherwise be 
prohibited if this will demonstrably assist the conservation of the significance of the 
heritage place.  

Pursuant to Clause 43.01-1, a planning permit is required to subdivide land.  

HO440 - mapping error 

Council’s Heritage Advisor provided comments regarding the current HO440 (Stone walls 
farm complex) that affects the subject site, particularly that the mapped area does not contain 
any physical evidence of any structures. Therefore, the HO440 has an error and requires 
correction through a future Heritage Study and is noted on a list of HO errors/anomalies for 
future investigation with Council’s Strategic Planning Unit. 

Erosion Management Overlay (EMO) 

The subject site is affected by the Erosion Management Overlay pursuant to Clause 44.01 of 
the Scheme. The purpose of the Erosion Management Overlay is as follows: 

• To implement the Municipal Planning Strategy and the Planning Policy Framework.  

• To protect areas prone to erosion, landslip, or other land degradation or coastal 
processes by minimising land disturbance and inappropriate development.  

Pursuant to Clause 44.01-5, a planning permit is required to subdivide land.  
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Bushfire Management Overlay (BMO) 

The subject site is partially affected by the Bushfire Management Overlay pursuant to Clause 
44.06 of the Scheme. The purpose of the Bushfire Management Overlay is as follows: 

• To implement the Municipal Planning Strategy and the Planning Policy Framework.  

• To ensure that the development of land prioritises the protection of human life and 
strengthens community resilience to bushfire.  

• To identify areas where the bushfire hazard warrants bushfire protection measures to 
be implemented.  

• To ensure development is only permitted where the risk to life and property from 
bushfire can be reduced to an acceptable level.  

Pursuant to Clause 44.06-2, a planning permit is required to subdivide land.  

Particular provisions 

Clause 53.01 - Public open space contribution and subdivision 

Pursuant to Clause 53.01, a person who proposes to subdivide land for residential, industrial 
or commercial purposes must make a contribution to the Council for public open space. As 
the proposed subdivision seeks to reduce 18 existing allotments to five lots, it is not 
considered necessary to require a contribution in this instance.  

General provisions 

Clause 65.02 - Approval of an application to subdivide land 

Before deciding on an application to subdivide land, the Responsible Authority must also 
consider, as appropriate: 

• The suitability of the land for subdivision. 

• The subdivision pattern having regard to the physical characteristics of the land 
including existing vegetation.  

• The area and dimensions of each lot in the subdivision.  

As discussed in this report, it is considered that the proposed subdivision is appropriate and 
consistent with the above decision guidelines as the proposal responds to the context of the 
site and surrounds. The proposal is also considered to allow sufficient land area to each 
proposed lot for future development that will not detrimentally impact on the historic and rural 
landscape character of the site and surrounds. Further, the subdivision is considered to be 
suitable in relation to the land given the low agricultural quality of the site.  

Aboriginal Cultural Heritage Sensitivity 

The proposed subdivision is not high impact pursuant to Regulation 49 of the Aboriginal 
Heritage Regulations 2018, as the proposed subdivision does not contain any lots with a land 
area less than 8 hectares. Further, the subject site is not located within an area of Aboriginal 
cultural heritage sensitivity. Therefore, a Cultural Heritage Management Plan is not required 
pursuant to Regulation 7 of the Aboriginal Heritage Regulations 2018.  
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Declarations of Conflict of Interest 

Under Section 130 of the Local Government Act 2020, Officers providing advice to Council 
must disclose any interests, including the type of interest. 

No conflicts of interest 

The Officers involved in reviewing this report, having made enquiries with the relevant 
members of staff, report that there are no conflicts of interest to be disclosed. 

Councillor Gardner returned to the Chamber at 8.29 pm. 
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9.3.5. Review of Schedule 5 - Instrument of Delegation - Council to the Chief Executive Officer 2021 
 

9.3.5. REVIEW OF SCHEDULE 5 - INSTRUMENT OF DELEGATION - COUNCIL TO THE CHIEF 
EXECUTIVE OFFICER 2021 

This Report is For Decision 

Responsible Director: Chief Executive Officer, Darren Fuzzard 
Responsible Officer: Principal Governance Officer, Augustine Sheppard 
Attachments: 1. Draft Schedule 5 Instrument of Delegation Council to CEO 

2021 [9.3.5.1 - 4 pages] 

Executive Summary 

This report seeks Council’s approval of the Delegations to the Chief Executive Officer which 
must be approved by Council on or before 24 October 2021 in accordance with the Local 
Government Act 2020. 

RECOMMENDATION 

In the exercise of the power conferred by section 11(1)(b) of the Local Government Act 
2020 (the Act), Mount Alexander Shire Council (Council) resolves that: 

1. There be delegated to the person holding the position, or acting in or performing 
the duties, of Chief Executive Officer the powers, duties and functions set out in 
the attached Instrument of Delegation to the Chief Executive Officer, subject to the 
conditions and limitations specified in that Instrument. 

2. The Instrument comes into effect upon this resolution being made and is to be 
signed by the Council’s Chief Executive Officer and the Mayor.  

3. On the coming into force of the Instrument, all previous delegations to the Chief 
Executive Officer are revoked. 

4. The duties and functions set out in the Instrument must be performed, and the 
powers set out in the Instrument must be executed, in accordance with any 
guidelines or policies of Council that it may from time to time adopt. 

MOVED COUNCILLOR MALTBY         

That the recommendation be adopted. 

SECONDED COUNCILLOR ANNEAR        

CARRIED. 
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Context 

Section 11 Power of Delegation 

Section 11(1)(b) states: A Council may be instrument of delegation delegate to – the Chief 
Executive Officer - any power, duty or function of a Council under this Act or any other Act 
other than a power, duty or function specified in subsection (2). 

Section 11(7) states: A Council must review, within the period of 12 months after a general 
election, all delegations which have been made under this section and are still in force. 

The delegations to the Chief Executive Officer have been reviewed and are provided for 
Council’s approval in accordance with the Act. 

Issues 

The delegations are documented in the Schedule 5 Instrument have been provided 
(Attachment 9.3.5.1) with this report. 

Any additional conditions or limitations to the Instrument can be determined by Councillors. 

In the Legislation section of this report, the matters that cannot be delegated by the Chief 
Executive Officer under section 11(2) of the 2020 Act have been included for reference. 

The requirement to keep a public register of these delegations remains under section 11(8) 
of the 2020 Act.  

Finance and Resource Implications 

There are no direct financial or resource implications associated with this report. 

Risk Analysis 

Regulatory Risk: 

The Local Government Act 2020 requires the Delegations to the Chief Executive Officer to be 
reviewed by 24 October 2021.  Approval of the delegations prior to that date mitigates the 
risk. 

Climate Impact Statement 

There is no climate impact with this report. 

Alternate Options 

There are no alternate options 

Communication and Consultation 

There has been no consultation with this report.  
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Legislation 

Local Government Act 2020 

11    Power of delegation 

1. A Council may by instrument of delegation delegate to— 

(a) the members of a delegated committee; or 

(b) the Chief Executive Officer— 

any power, duty or function of a Council under this Act or any other Act other than a 
power, duty or function specified in subsection (2). 

2. The following are specified for the purposes of subsection (1)— 

(a) the power of delegation; 

(b) the power to elect a Mayor or Deputy Mayor; 

(c) the power to grant a reasonable request for leave under section 35; 

(d) subject to subsection (3), the power to appoint the Chief Executive  Officer, 
whether on a permanent or acting basis; 

(e) the power to make any decision in relation to the employment, dismissal or 
removal of the Chief Executive Officer; 

(f) the power to approve or amend the Council Plan; 

(g) the power to adopt or amend any policy that the Council is required to adopt 
under this Act; 

(h) the power to adopt or amend the Governance Rules; 

(i) the power to appoint the chair or the members to a delegated committee; 

(j) the power to make, amend or revoke a local law; 

(k) the power to approve the budget or revised budget; 

(l) the power to borrow money; 

(m) subject to section 181H(1)(b) of the Local Government Act 1989, the power to 
declare general rates, municipal charges, service rates and charges and special 
rates and charges; 

(n) any power, duty or function prescribed by the regulations for the purposes of 
this subsection. 

3. A Council may delegate to the Chief Executive Officer the power to appoint an Acting 
Chief Executive Officer for a period not exceeding 28 days. 

4. A delegation may be made subject to any conditions or limitations specified in the 
instrument of delegation. 

5. A delegation that includes the power to enter into a contract or make any expenditure 
must specify a maximum monetary limit that cannot be exceeded. 

6. A member of a delegated committee to whom a delegation is given under subsection 
(1)(a) can only exercise the delegation while acting as a member of the delegated 
committee at a meeting of the delegated committee. 

7. A Council must review, within the period of 12 months after a general election, all 
delegations which have been made under this section and are still in force. 
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8. A Council must keep a public register of delegations made under this section. 

9. Unless sooner revoked, a delegation made by a Council under the Local Government 
Act 1989 continues in force until 1 September 2020. 

Strategies and Policy Impacts 

Council Plan 2017-2021 

Our Economy - An innovation and sustainable organisation. 

Facilitate and support a transparent and innovative culture. 

Declarations of Conflict of Interest 

Under section 130 of the Local Government Act 2020, Officers providing advice to Council 
must disclose any interests, including the type of interest.  

No conflicts of interest 

The Officer's involved in reviewing this report, having made enquiries with the relevant 
members of staff, reports that there are no conflicts of interest to be disclosed. 
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9.3.6. Review of Schedule 6 - Instrument of Delegation - Council to Council Staff 2021 
 

9.3.6. REVIEW OF SCHEDULE 6 - INSTRUMENT OF DELEGATION - COUNCIL TO COUNCIL 
STAFF 2021 

This Report is For Decision 

Responsible Director: Chief Executive Officer, Darren Fuzzard 
Responsible Officer: Principal Governance Officer, Augustine Sheppard 
Attachments: 1. Draft Schedule 6 Instrument of Delegation Council to 

Members of Council Staff 202 [9.3.6.1 - 121 pages] 

Executive Summary 

This report seeks Council’s approval of the Delegations to Council staff, which must be 
reviewed by Council within 12 months of a General Election, in accordance with the Local 
Government Act 2020 (the Act). 

RECOMMENDATION 

In the exercise of the powers conferred by the legislation referred to in the attached 
Instrument of Delegation, Mount Alexander Shire Council (Council) resolves that: 

1. There be delegated to the members of Council staff holding, acting in or 
performing the duties of the offices or positions referred to in the attached 
Instrument of Delegation to members of Council staff, the powers, duties and 
functions set out in that Instrument, subject to the conditions and limitations 
specified in that Instrument. 

2. Notes the Instrument of Delegation comes into effect immediately upon this 
resolution being made and authorises the Chief Executive Officer to sign it and 
affix the Common Seal. 

3. On the coming into force of the Instrument, all previous delegations to members 
of Council staff (other than the Chief Executive Officer) are revoked. 

4. The duties and functions set out in the Instrument must be performed, and the 
powers set out in the Instrument must be executed, in accordance with any 
guidelines or policies of Council that it may from time to time adopt. 

MOVED COUNCILLOR ANNEAR 

That the recommendation be adopted. 

SECONDED COUNCILLOR MALTBY 

CARRIED. 
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Context 

Section 11(7) of the Act states “A Council must review, within the period of 12 months after a 
general election, all delegations which have been made under this section and are still in 
force.” 

This requires Schedule 6 – Mount Alexander Shire Council Instrument of Delegation to 
Council Officers, adopted on 1 September 2020, to be reviewed.  

The delegation from Council to Council staff included in Schedule 6 was provided in 
accordance with section 98(1) of the 1989 Act, “A Council may by instrument of delegation 
delegate to a member of its staff any power, duty or function of a Council under this Act or 
any other Act...” with certain restrictions identified under section 98(1)(a) to 98(1)(f). 

There is no such specific clause in the Local Government Act 2020.  As this is not clear, 
advice was sought from Maddocks (Lawyers) who have provided the following response: 

“Under the LGA 2020, Council can only delegate to members of a delegated committee 
(s11(1)(a)) or the CEO (s 11(1)(b)).  The CEO can then delegate its powers, duties or 
functions to members of Council staff (s47(1)(a)) or members of a community asset 
committee (s47(1)(b)).  

 Despite this, the S6 Instrument continues to be used in circumstances where other 
legislation contains delegation powers from Council to members of Council staff.  For 
example;  

o s188 of the Planning and Environment Act 1987 – where a responsible authority 
(where it is Council) may delegate any of its powers, discretions or functions under this 
Act to an Officer of the authority; or  

o s58A of the Food Act 1984 – where Council may delegate to members of its staff any 
of its powers or discretions.”  

The delegation of powers allows Council staff to address issues with proper authority, which 
can stand a legal test if it is challenged in a court of law.  This is particularly important for 
compliance or enforcement matters.   

Council makes decisions at Council meetings; however, Officers can make decisions where 
they have the power or authority delegated to them by Council or the Chief Executive Officer, 
or in a small number of cases where they are directly given that power by legislation.  Council 
delegates those powers through Instruments of Delegation, which define the power, function, 
and scope of the delegation to specified Officers. 

The delegations from Council to Council staff have been reviewed and are provided for 
approval. As these delegations are direct to Council Officers, powers cannot be sub-
delegated.  

There are no significant changes to the Instrument of Delegation since its last review at the 
Special Meeting of Council 1 September 2021. 

Issues 

In order for a Council to effectively delegate its powers, functions and duties to a member of 
Council staff, a Council must: 

• Resolve to delegate its powers to the member of staff. 
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• Make an instrument of delegation which outlines the specific delegations (draft instrument 
attached). 

Finance and Resource Implications 

There are no direct financial or resource implications associated with this report. 

Risk Analysis 

Regulatory risk: 

The Local Government Act 2020 requires that Council review and approve its delegations to 
staff within 12 months of a General Election.  

Climate Impact Statement 

The adoption of delegations for staff enables the continued operations of Council including in 
those matters that have an impact on the climate undertaken by either staff or the 
community. 

Alternate Options 

There are no alternate options as this is a requirement of the Local Government Act 2020. 

Communication and Consultation 

There has been no consultation with this report.  The changes are directly associated with 
implementation of the Local Government 2020 Act. 

Legislation 

The legislation that is relevant to this report is: 

• Cemeteries and Crematoria Act 2003    
• Domestic Animals Act 1994  
• Environment Protection Act 1970  
• Food Act 1984  
• Heritage Act 2017  
• Local Government Act 1989  
• Planning and Environment Act 1987  
• Residential Tenancies Act 1997  
• Road Management Act 2004  
• Planning and Environment Regulations 2015  
• Planning and Environment (Fees) Regulations 2016  
• Residential Tenancies (Caravan Parks and Movable Dwellings Registration and 

Standards) Regulations 2010  
• Road Management (General) Regulations 2016   
• Road Management (Works and Infrastructure) Regulations 2015 

Strategies and Policy Impacts 

Council Plan 2017-2021 

Our Economy - An innovation and sustainable organisation. 

• Facilitate and support a transparent and innovative culture. 
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Declarations of Conflict of Interest 

Under section 130 of the Local Government Act 2020, Officers providing advice to Council 
must disclose any interests, including the type of interest.  

No conflicts of interest 

The Officers involved in reviewing this report, having made enquiries with the relevant 
members of staff, reports that there are no conflicts of interest to be disclosed. 
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9.3.7. Schedule 18 Instrument of Sub Delegation and Appointment and Authorisation - Environmental Protection Act 2017 
 

9.3.7. SCHEDULE 18 INSTRUMENT OF SUB DELEGATION AND APPOINTMENT AND 
AUTHORISATION - ENVIRONMENTAL PROTECTION ACT 2017 

This Report is For Decision 

Responsible Director: Chief Executive Officer, Darren Fuzzard 
Responsible Officer: Principal Governance Officer, Augustine Sheppard 
Attachments: 1. Schedule 18 Instrument of Sub-delegation to members of 

Council staff ( Environment Protection Act 20 [9.3.7.1] 

Executive Summary 

The purpose of this report is to present for Council adoption the Instrument of Sub-delegation 
under the Environment Protection Act 2017 (the Act).  As a result of the new Act, the 
governing body of the EPA has formally delegated certain powers to Councils, by instrument 
of delegation. 

RECOMMENDATION 

That Council: 

1. Acknowledges the delegation of powers and functions under the Environment 
Protection Act 2017, made in accordance with Section 437(4) of the Act. 

2. Delegates powers and functions to Council Officers in accordance with the 
Instrument of Delegation attached to this report. 

3. Notes the Instrument of Delegation comes into effect immediately upon this 
resolution being made and authorises the Chief Executive Officer to sign and affix 
the Common Seal. 

MOVED COUNCILLOR MALTBY       

That the recommendation be adopted. 

SECONDED COUNCILLOR MCCLURE      

CARRIED. 
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Context 

The new environment protection legislation (the 2017 Act and subordinate regulations) was 
intended to commence on 1 July 2020; however, delays in Parliament due to COVID-19 
altered this timeline. 

On 16 March 2021, the Governor in Council proclaimed the new Act to commence on 1 July 
2021. 

The regulatory powers of Council have not changed substantially under the new Act however 
it is necessary for Council to delegate those functions to Council staff in recognition of the 
new Act being in force. 

Issues 

Council can exercise powers directly under the EPA Act and Regulations or under 
delegation, including the regulation of: 

• residential noise; 

• noise from residential construction; 

• litter and waste, including illegal dumping; and 

• on-site wastewater management systems (Septics) with a flow rate equal to or less 
than 5,000 litres per day. 

In most cases, the delegated powers will be exercised by the Manager Development 
Services, the Coordinator Public and Environmental Health, the Coordinator Community 
Safety and Amenity and staff from the Environmental Health and Local Laws Units. 

Finance and Resource Implications 

There are no financial or resource implications for this resolution. 

Risk Analysis 

Regulatory risk: 

There are no high or extreme risks associated with the subject of this report; however, 
Council Officers would be prevented from carrying out the statutory functions required of their 
roles and executing powers under the Act should this delegation not be approved.  

Climate Impact Statement 

There is no direct climate change impact in adopting this instrument of delegation; however, 
many of the powers provided under the Act are of course for the purpose of protecting the 
environment which in turn helps to manage climate change impacts. 

Alternate Options 

Council could decide not to the delegate EPA powers to Council Officers. However, this 
would prevent authorised Officers from carrying out the statutory functions required of their 
roles and executing powers under the Act. For this reason, and due to the commencement of 
new legislation from 1 July 2021, it is strongly recommended that the Officers are appointed, 
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and that appointments /delegations are made to ensure new powers under the Act can be 
exercised. 

Communication and Consultation 

Inform: 

We will keep our community informed.  

Legislation 

Environment Protection Act 2017 

Local Government Acts 1989 and 2020 

Statutory functions and powers under the Act and Regulations are provided to Councils in 
different ways: 

1. Direct power – legislation gives power directly to a Council. 

2. Powers through delegation – under section 437(1) of the Act, the EPA may delegate its 
powers and functions to a council – this is new under the Act. Councils can in turn 
delegate these powers on to Council Officers. These delegations are contained in the 
attached Instrument of Sub-delegation and primarily relate to enforcement processes 
under the Act. 

3. Powers through appointment – the Act includes statutory roles to which individual Officers 
can be appointed, under section 242(2). Council must make new appointments to enable 
the authorised Officers to execute the full extent of their powers and functions under the 
changes in legislation. 

The CEO also delegates powers to Council staff under the Act and the updated delegations 
will be signed off by the CEO should Council approve the attached instruments.  

Councils are required to report annually on their use of the delegation to the EPA. The 
reporting format will be developed by the EPA and will be required no earlier than 1 July 
2022. 

Strategies and Policy Impacts 

Council Plan 2017-2021 

Our Economy - An innovation and sustainable organisation. 

• Facilitate and support a transparent and innovative culture. 

Declarations of Conflict of Interest 

Under section 130 of the Local Government Act 2020, Officers providing advice to Council 
must disclose any interests, including the type of interest. 

No conflicts of interest 
 
The Officers involved in reviewing this report, having made enquiries with the relevant 
members of staff, report that there are no conflicts of interest to be disclosed. 
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9.3.8. Audit and Risk Committee Biannual Report - 1 January 2021 to 31 July 2021 
 

Councillor Henderson left the Chamber at 8.33 pm. 

Councillor Henderson returned to the Chamber at 8.35 pm. 
 

9.3.8. AUDIT AND RISK COMMITTEE BIANNUAL REPORT - 1 JANUARY 2021 TO 31 JULY 
2021 

This Report is For Endorsing 

Responsible Director: Chief Executive Officer, Darren Fuzzard 
Responsible Officer: Executive Manager People and Culture, Amanda Wilson 
Attachments: 1. Audit and Risk Advisory Committee Biannual Report_-_31 

July 2021 [9.3.8.1 - 12 pages] 

Executive Summary 

This report provides a summary of the work undertaken by Council’s Audit and Risk 
Committee for the period 1 January 2021 to 31 July 2021. 

RECOMMENDATION 

That Council notes the Biannual Report from the Audit and Risk Committee for the 
period 1 January 2021 to 31 July 2021.  

MOVED COUNCILLOR DRISCOLL         

That the recommendation be adopted. 

SECONDED COUNCILLOR MALTBY        

CARRIED. 
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Context 

This report is provided in accordance with the Local Government Act 2020 which requires the 
Audit and Risk Committee to prepare a biannual report describing its activities and advising 
of any findings and recommendations made by the Committee.  

Additionally the Audit and Risk Committee Charter at section 6.2 provides that:  

“The Chairperson will prepare a report to Council through the Chief Executive Officer on the 
Committee’s activities twice per annum. One of these reports will be prepared after the 
meeting at which the annual financial report and the annual performance statement have 
been considered and recommended to Council for adoption, such report indicating how the 
Committee has discharged its responsibilities as set out in this Charter for the previous year.” 

Issues 

The attached report has been prepared in accordance with the Committee Charter and has 
been reviewed and approved by the Committee at the meeting held on 26 August 2021. 

Finance and Resource Implications 

There are no new financial resource implications arising from this report. 

Risk Analysis 

The Audit and Risk Committee oversees all risks related to the organisation. 

Climate Impact Statement 

Climate change risk is one of the strategic risks identified in this report. 

Alternate Options 

There are no alternate options as this report is required by the Local Government Act 2020. 

Communication and Consultation 

Consult: 

We will keep our community informed, listen to and acknowledge concerns and aspirations, 
and provide feedback on how community input influenced the decision.  We will seek 
community feedback on drafts and proposals. 

This report will be presented to the Audit and Risk Advisory Committee every six months as 
part of the review cycle and then to Council.  The Committee has independent representation 
with some of the independent committee members being community members within the 
Shire.  Those committee members will use their local knowledge and professional expertise 
to inform the reports provided to Council for approval from a community perspective. 
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Legislation 

Local Government Act 2020 

• Section 9(2)(c): A Council must in the performance of its role give effect to the 
overarching governance principles, including the economic, social and environmental 
sustainability of the municipal district, including mitigation and planning for climate 
change risk. 

• Section 29(1): A Council must establish an Audit and Risk Committee. 

• Section 29(3)(b)(i): An Audit and Risk Committee must consist of majority of members 
who are not Councillors of the Council and who collectively have expertise in financial 
management and risk. 

• Section 30(2)(c): The Audit and Risk Committee Charter must specific the functions 
and responsibilities of the Audit and Risk Committee including monitor and advice on 
risk management and fraud prevention systems and controls. 

Local Government (Planning and Reporting) Regulations 2014 

Section 12 (Governance and management checklist) of the Regulations states: 

For the purposes of 131(3)(a)(ii) of the Act— 

             (a)  the prescribed governance and management checklist is set out in column 1 of    
Schedule 1; 

             (b) the prescribed form of the results of Council's assessment against the prescribed 
governance and management checklist is set out in column 2 of Schedule 1. 

Item 19 of the Governance and Management Checklist in Schedule 1 is the requirement for 
risk reporting which includes “six-month reports of strategic risks to Council’s operations, 
their likelihood and consequences of occurring and risk minimisation strategies”.   

Strategies and Policy Impacts 

Council Plan 2017-2021 

Our Economy - An innovation and sustainable organisation. 
 
• Maintain financial sustainability to deliver the Council Plan. 

Declarations of Conflict of Interest 

Under Section 130 of the Local Government Act 2020, Officers providing advice to Council 
must disclose any interests, including the type of interest.  

No conflicts of interest 
 
The Officer's involved in reviewing this report, having made enquiries with the relevant 
members of staff, reports that there are no conflicts of interest to be disclosed. 
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9.3.9. Appointment of Chair to Audit and Risk Committee Meeting 
 

9.3.9. APPOINTMENT OF CHAIR TO AUDIT AND RISK COMMITTEE MEETING 

This Report is For Decision 

Responsible Director: Chief Executive Officer, Darren Fuzzard 
Responsible Officer: Executive Manager People and Culture, Amanda Wilson 
Attachments: 1. Audit and Risk Committee Minutes May 2021. [9.3.9.1 - 15 

pages] 

Executive Summary 

This report provides Council with an overview of the Audit and Risk Committee Meetings held 
on 20 May 2021.   

It also seeks Council’s approval of the appointment of the Audit and Risk Advisory 
Committee Chair and Deputy Chair. 

RECOMMENDATION 

That Council: 

1. Notes the report and minutes of the Audit and Risk Advisory Committee Meeting 
held on 20 May 2021. 

2. Approves Nicole Cox as Chair and Linda McNeill as Deputy Chair of the Audit and 
Risk Committee from 1 July 2021 to 30 June 2022. 

MOVED COUNCILLOR DRISCOLL        

That the recommendation be adopted. 

SECONDED COUNCILLOR MALTBY        

CARRIED. 
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Context 

The Audit and Risk Advisory Committee is created under Section 53 of the Local 
Government Act 2020.  The Committee’s Charter governs its activities which includes 
assisting Council in discharging its oversight responsibilities in relation to the following 
matters: 

• Financial reporting process to ensure balance, transparency and integrity of published 
financial information. 

• The effectiveness of Council’s internal and risk management systems. 

• The effectiveness of the internal audit function. 

• The independent external audit process including assessing the performance of the 
external auditor. 

• Council’s process for monitoring compliance with legislation and regulations and Council 
policies affecting financial reporting. 

• Key policies, processes and procedures impacting the effectiveness of Council’s 
governance framework, including Code of Ethics, Fraud Policy, Protected Disclosure 
Policy, etc. 

• The effectiveness of Council establishing and meeting its performance objectives. 

Meeting Summary 

A meeting of the Committee was held on 20 May 2021.  During the meeting the Committee 
discussed the following items: 

• An in-camera meeting was held with Committee members, the internal auditor, and 
external auditor.  There were no Officers present.  The Charter outlines one of the 
responsibilities of the Committee is to “Meet separately with the external auditor to 
discuss any matters that the Committee or auditor believe should be discussed 
privately.”  It is considered best practice for that invitation to be extended to the internal 
auditor.    

• The Committee received an internal audit report on the Grants Management review.  
The report returned eight audit recommendations which have been accepted by the 
Committee and will be added to the outstanding audit action report for monitoring and 
completion. 

• The Committee received an internal audit scope on Cyber Security, one of the audit 
areas identified as part of the three year internal audit plan. 

• The Committee undertook a nomination and election process in order to put forward a 
recommendation to Council for the appointment of the Chair and Deputy Chair. The term 
of Chair is silent in the Charter and Committee considered this and deemed a one year 
term to be appropriate.  

• The Committee was provided with the results of its self-assessment. The results of the 
Audit and Risk Committee returned 98% positive indicator results which is the highest 
scoring self-assessment in the past 3 years. With new members having joined the 
committee it was requested that the self-assessment be redistributed to Committee with 
revised questions within the 2021 year. 
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• The Workplace Risk Management Report was provided to the Committee with the 
quarter’s Workcover and public liability claims summary as well as the staff health and 
wellbeing initiatives being implemented.  

• A new Risk Management Policy was adopted by Council on 15 September 2020 which 
introduced the concept of the opportunity aspect of risk management. The first 
Operational Risk Register under this policy for Financial Services was presented to the 
Committee.  

• The Risk Appetite Statement in line with the Committee’s Annual Workplan was 
presented to the Committee for endorsement.  

• The following standing agenda items were provided: 

o Quarterly Financial Report – for the period ended 31 March 2021. 
o Update on actions in the Enterprise Risk Management Action Plan.  
o Verbal reports from the Mayor and Chief Executive Officer, with a focus on the 

current working environment. 
 
Appointment of Audit and Risk Advisory Committee Chair 

All committee members, including Councillors, are entitled to vote for Chair. 

Ms Nicole Cox had held the position of Chair and Ms Linda McNeill the position of Deputy 
Chair, in the previous period of 1 July 2020 to 30 June 2021. Ms Cox was nominated as 
Chair for the upcoming term of 1 July 2021 to 30  June 2022 and Ms McNeill was nominated 
for the position of Deputy Chair, both of which motions were supported by Committee 
members for recommendation to be put forward to Council. 

Finance and Resource Implications 

There are no financial resource requirements from this report. 

Risk Analysis 

Strategic risk: 

The Audit and Risk Advisory Committee is the Council’s assurance oversight, which is known 
as the third line of defense.  The first and second line of defense are: 

1. Management controls and internal control measures (own and manage the risks). 

2. Financial controls, risk management processes, quality controls, security (such as 
delegations), inspection and compliance (oversee risks). 

The three lines of defense are designed to improve the risk management process in the 
organisation, and the Committee’s work is integral to that. 

Climate Impact Statement 

Climate risk is one of the focus strategic risks of the Council. 
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Alternate Options 

The meeting summary is for information only. 

The Council may choose an alternate recommendation in relation to the Chair and Deputy 
Chair appointments.  The Chair cannot be a Councillor, and therefore the options would be to 
nominate the remaining Independent Committee Members being Glenn Sutherland or John 
Watson. 

Communication and Consultation 

Collaborate: 

We will work together with our community to formulate solutions and incorporate our 
community's advice and recommendations into our decisions to the maximum extent 
possible. 

The Audit and Risk Advisory Committee is a committee of Councillors and Independent 
Committee Members, some of whom live locally.  The Committee provides an external view 
to the organisation internal audit function, which is an important perspective to provide a 
broader view. 

Legislation 

Local Government Act 2020 

• Section 9(2)(c): A Council must in the performance of its role give effect to the 
overarching governance principles, including the economic, social and environmental 
sustainability of the municipal district, including mitigation and planning for climate 
change risk. 

• Section 29(1): A Council must establish an Audit and Risk Committee. 

• Section 29(3)(b)(i): An Audit and Risk Committee must consist of majority of members 
who are not Councillors of the Council and who collectively have expertise in financial 
management and risk. 

• Section 30(2)(c): The Audit and Risk Committee Charter must specific the functions 
and responsibilities of the Audit and Risk Committee including monitor and advice on 
risk Strategies and Policy Impacts 

 
Council Plan 2017-2021 

Our Economy - An innovation and sustainable organisation. 
 
• Maintain financial sustainability to deliver the Council Plan. 

Declarations of Conflict of Interest 

Under section 130 of the Local Government Act 2020, Officers providing advice to Council 
must disclose any interests, including the type of interest.  

No conflicts of interest 
 
The Officer's involved in reviewing this report, having made enquiries with the relevant 
members of staff, reports that there are no conflicts of interest to be disclosed. 
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9.3.10. Review of Community Asset Committee Instruments of Establishment, Appointment and Delegation to Chief Executive Officer 
 

9.3.10. REVIEW OF COMMUNITY ASSET COMMITTEE INSTRUMENTS OF ESTABLISHMENT, 
APPOINTMENT AND DELEGATION TO CHIEF EXECUTIVE OFFICER 

This Report is For Decision 

Responsible Director: Chief Executive Officer, Darren Fuzzard 
Responsible Officer: Principal Governance Officer, Augustine Sheppard 
Attachments: 1. Appointment and Delegation by Council - Barfold Hall 

Community Asset Committee [9.3.10.1 - 4 pages] 
2. Appointment and Delegation by Council - Baringhup 

Community Association Community Asset Committee 
[9.3.10.2 - 4 pages] 

3. Appointment and Delegation by Council - Bill Woodfull 
Reserve Community Asset Committee [9.3.10.3 - 5 pages] 

4. Appointment and Delegation by Council - Camp Reserve 
Community Asset Committee [9.3.10.4 - 5 pages] 

5. Appointment and Delegation by Council - Campbells Creek 
Community Centre Community Asset Committee [9.3.10.5 - 5 
pages] 

6. Appointment and Delegation by Council - Campbells Creek 
Recreation Reserve Community Asset Committee [9.3.10.6 - 
5 pages] 

7. Appointment and Delegation by Council - Castlemaine War 
Memorial Stadium Community Asset Committee [9.3.10.7 - 4 
pages] 

8. Appointment and Delegation by Council - Elphinstone 
Facilities Community Asset Committee [9.3.10.8 - 6 pages] 

9. Appointment and Delegation by Council - Guildford Public Hall 
Community Asset Committee [9.3.10.9 - 4 pages] 

10. Appointment and Delegation by Council - Guildford 
Recreation Reserve Community Asset Committee [9.3.10.10 - 
4 pages] 

11. Appointment and Delegation by Council - John Powell 
Reserve Community Asset Committee [9.3.10.11 - 4 pages] 

12. Appointment and Delegation by Council - Maldon Community 
Centre Community Asset Committee [9.3.10.12 - 4 pages] 

13. Appointment and Delegation by Council - Metcalfe Hall 
Community Asset Committee [9.3.10.13 - 5 pages] 

14. Appointment and Delegation by Council - Muckleford 
Community Centre Community Asset Committee [9.3.10.14 - 
5 pages] 

15. Appointment and Delegation by Council - Newstead 
Community Centre Community Asset Committee [9.3.10.15 - 
4 pages] 

16. Appointment and Delegation by Council - Sutton Grange Hall 
Community Asset Committee [9.3.10.16 - 4 pages] 

17. Appointment and Delegation by Council - Taradale Hall 
Community Asset Committee [9.3.10.17 - 4 pages] 

18. Appointment and Delegation by Council - Taradale Recreation 
Reserve Community Asset Committee [9.3.10.18 - 4 pages] 

19. Appointment and Delegation by Council - Wattle Flat Reserve 
Community Asset Committee [9.3.10.19 - 4 pages] 

20. Appointment and Delegation by Council - Wesley Hill Facilities 
Community Asset Committee [9.3.10.20 - 5 pages] 
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Executive Summary 

This report seeks Council’s approval of the Establishment and Appointment and Delegation 
documents for Council’s Community Asset Committees under Section 65 of the Local 
Government Act 2020. These delegations must be reviewed by Council within 12 months of a 
General Election, in accordance with the Local Government Act 2020 (the Act). 

RECOMMENDATION 

That Council: 

1. Establishes the following Community Asset Committees under Section 65 of the 
Local Government Act 2020: 
a) Barfold Hall Community Asset Committee 
b) Baringhup Community Association Community Asset Committee 
c) Bill Woodfull Reserve Community Asset Committee 
d) Camp Reserve Community Asset Committee 
e) Campbells Creek Community Centre Community Asset Committee 
f) Campbells Creek Recreation Reserve Community Asset Committee 
g) Castlemaine War Memorial Stadium Community Asset Committee 
h) Elphinstone Facilities Community Asset Committee 
i) Guildford Public Hall Community Asset Committee 
j) Guildford Recreation Reserve Community Asset Committee 
k) John Powell Reserve Community Asset Committee  
l) Maldon Community Centre Community Asset Committee 
m) Metcalfe Hall Community Asset Committee 
n) Muckleford Community Centre Community Asset Committee 
o) Newstead Community Centre Community Asset Committee 
p) Sutton Grange Hall Community Asset Committee 
q) Taradale Hall Community Asset Committee 
r) Taradale Recreation Reserve Community Asset Committee 
s) Wattle Flat Reserve Community Asset Committee 
t) Wesley Hill Facilities Community Asset Committee 

 
2. Approves the Appointment of each member to each committee as listed in the 

attachments. 
 

3. Notes that each Community Asset Committee’s Instrument of Delegation will be 
delegated under section 47(1)(b) of the Local Government Act 2020 by the Chief 
Executive Officer. 

4. Notes that, as some Committees may not have yet completed their Annual General 
Meeting, the proposed appointments in some Committees may be revised in 
coming months. 
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MOVED COUNCILLOR GARDNER      

That the recommendation be adopted. 

SECONDED COUNCILLOR ANNEAR       

CARRIED. 
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Context 

Council has 20 Community Asset Committees that manage community assets on behalf of 
Council.  The Establishment and Appointment of the Community Asset Committees are 
made under Section 65 of the Act.  

This is the extent of Council’s role in Community Asset Committees under the 2020 Act.  
Under Section 47(1)(b) of the 2020 Act, the Chief Executive Officer now has a role in relation 
to Community Asset Committees (that did not previously exist have with Section 86 
Committees under the 1989 Act). 

The Chief Executive Officer may by Instrument of Delegation, delegate to members of a 
Community Asset Committee any power, duty or function of the Council that has been 
delegated to the Chief Executive Officer by the Council. 

Section 47(4) of the 2020 Act includes the delegations that can be exercised to Community 
Asset Committees by the Chief Executive Officer, and they include: 

1. the specified limit on any financial delegation and the specified purpose for which the 
financial delegation may be used; 

2. compliance with specified governance requirements to ensure appropriate standards of 
probity are met; 

3. specified monitoring and reporting of the activities and performance of the Community 
Asset Committee. 

 
Section 47 of the 2020 Act further states:  

(6)  A Chief Executive Officer must submit an annual report to the Council in relation to the 
activities and performance of a Community Asset Committee in respect of which the 
members have been given a delegation under this section. 

(7)  A Chief Executive Officer must keep a register of delegations made under this section. 
 
It is Council’s role to approve the Appointment and Delegation for each committee, which 
includes membership.  For the purpose of this first approval, the current membership of every 
committee has been included, acknowledging that Annual General Meetings of all 
committees will be held between now and November, and there may be some change to 
committees which will be returned to Council for approval. 

Council may appoint as many members as is considered necessary to enable the 
Community Asset Committee to achieve its purpose.  All draft Appointment and Delegation 
documents for Community Asset Committees are provided as attachments to this report and 
are recommending a minimum of five members and a maximum of 12 members. 

Issues 

Delegations made must be reviewed within twelve months of a General Election, which 
means the Community Asset Committee established by Council by 1 September 2020, as 
required by the Act, will need to be reviewed prior to 24 October 2021. 
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Finance and Resource Implications 

Community Asset Committees (formerly Special Committees of Council) provide a valuable 
voluntary service to Council and the community which has not been quantified.  The 
proposed action in this report does not alter the existing financial implications for Council. 

Risk Analysis 

Asset Risk: 

Community Asset Committees (formerly Special Committees of Council) manage their 
particular assets on behalf of Council.  Committees provide oversight and financial support to 
the maintenance and upgrade of their assets to a standard acceptable to the community and 
a standard that reduces the likelihood of liability for incidents. 

Reputational Risk: 

While the work of these committees can be challenging and requires considerable effort by 
volunteers, they have long enabled members of the community who have a connection to 
such assets, or a passion for the services that the assets support, to make a meaningful 
contribution to the wider community. By recreating these committees under the 2020 Act, 
Council will retain this close link with community and show that it wishes to continue to work 
closely with the community. 

Climate Impact Statement 

Council’s community facilities that are managed through community-based committees 
include recreation reserves and community buildings.  Sporting grounds within recreation 
reserves are particularly susceptible to climate change impacts and the continuation of 
volunteer-based management of such assets is essential to ensuring that surfaces are 
maintained to a safe standard year-round at a more affordable cost.  Buildings also require 
ongoing treatments to respond to the impacts of climate change and the committees provide 
a very effective mechanism for ensuring that the need for works is identified in a timely way.  

Alternate Options 

Council could extinguish the existing Community Asset Committees and develop different 
management structures under the new provisions for Community Asset Committees or could 
determine to perform these functions and duties in-house. 

Communication and Consultation 

Committees have been notified of the change to arrangements that must occur under the 
2020 Act. This advice was provided as part of the annual reminder for submission of Annual 
Returns. 

Collaborate: 

We will work together with our community to formulate solutions and incorporate our 
community's advice and recommendations into our decisions to the maximum extent 
possible. 
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Legislation 

Local Government Act 2020 

65   Community Asset Committee 

1. A Council may establish a Community Asset Committee and appoint as many members 
to the Community Asset Committee as the Council considers necessary to enable the 
Community Asset Committee to achieve the purpose specified in subsection (2). 

2. A Council may only establish a Community Asset Committee for the purpose of 
managing a community asset in the municipal district. 

Note:  See Section 47 for delegation to members of a Community Asset Committee by the 
Chief Executive Officer. 

47 Delegations by Chief Executive Officer 

1. The Chief Executive Officer may by instrument of delegation delegate any power, duty or 
function of the Council that has been delegated to the Chief Executive Officer by the 
Council to— 

a) a member of Council staff; or 

b) the members of a Community Asset Committee. 

2. The Chief Executive Officer may by instrument of delegation delegate any power, duty or 
function conferred by this Act or any other Act on the Chief Executive Officer, other than 
this power of delegation and the power of delegation under subsection (1), to a member 
of Council staff. 

3. A delegation under this section to a member of Council staff may be made to— 

a) a person named in the delegation; or 

b) the holder of an office or position specified in the delegation. 

4. A delegation under this section to the members of a Community Asset Committee is to 
be exercised subject to the terms and conditions specified by the Chief Executive 
Officer, which must include the following— 

a) the specified limit on any financial delegation and the specified purpose for which 
the financial delegation may be used; 

b) compliance with specified governance requirements to ensure appropriate 
standards of probity are met; 

c) specified monitoring and reporting of the activities and performance of the 
Community Asset Committee. 

5. A member of a Community Asset Committee to whom a delegation is given under this 
section can only exercise the delegation while acting as a member of the Community 
Asset Committee at a meeting of the Community Asset Committee. 

6. A Chief Executive Officer must submit an annual report to the Council in relation to the 
activities and performance of a Community Asset Committee in respect of which the 
members have been given a delegation under this section. 

7. A Chief Executive Officer must keep a register of delegations made under this section. 

8. Unless sooner revoked, a delegation made by a Chief Executive Officer under the Local 
Government Act 1989 continues in force until 1 September 2020. 
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Strategies and Policy Impacts 

Council Plan 2017-2021 

Our Place - Well managed assets for now and into the future. 

• Review, maintain, renew and expand the assets of our community. 

Declarations of Conflict of Interest 

Under Section 130 of the Local Government Act 2020, Officers providing advice to Council 
must disclose any interests, including the type of interest.  

No conflicts of interest 

The Officer's involved in reviewing this report, having made enquiries with the relevant 
members of staff, reports that there are no conflicts of interest to be disclosed. 
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10. DELEGATES REPORTS 

 
Councillor Annear spoke about the Early Years Steering Group, and Children’s Week event 
in November.  

Councillor Annear spoke about the Goldfields Library Board, their four year plan which was 
recently adopted and read their vision. 

Councillor McClure spoke in relation to the Waste Resource Advisory Committee and noted it 
was an exciting Committee. 

Meetings attended by the CEO and Mayor from 22 September 2021 to 19 October 2021 are 
tabled below. 

 
MEETING CEO MAYOR 

Meeting with Lisa Chesters MP to discuss matters of common interest 
for Mount Alexander Shire   

Attended facilitated workshop with Victorian Health Building Authority, 
Department of Health, Castlemaine Health and Castlemaine District 
Community Health regarding business case for Castlemaine Health 

  

Attended Loddon Campaspe Councils CEOs meeting   

Attended additional facilitated workshop with Victorian Health Building 
Authority, Department of Health, Castlemaine Health and Castlemaine 
District Community Health regarding business case for Castlemaine 
Health 

  

Attended joint State and Local Government CEOs meeting and 
Municipal Association of Victoria forum   

Attended Healthy Heart of Victoria Evaluation Reference Group meeting   

Gold Central Vic radio interview   

Meeting with Maree Edwards MP to discuss matters of common interest 
for Mount Alexander Shire   

Attended Rural Councils Victoria Committee meeting as Loddon 
Campaspe’s representative   

Gold Central Vic radio interview   

Attended joint State and Local Government CEOs meeting and 
Municipal Association of Victoria forum   

Attended Healthy Heart of Victoria Evaluation Steering Committee 
meeting   

Attended Loddon Campaspe Councils CEOs meeting   

Attended Loddon Campaspe Regional Partnership meeting   
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MEETING CEO MAYOR 

Meeting with Mount Alexander Zero Net Emissions Steering Group 
(renamed to  Warrarrack Initiatives) regarding upcoming deputation to 
Council 

  

Gold Central Vic radio interview   

Attend State Government COVID briefing for Local Government CEOs   

Meeting with Castlemaine State Festival representatives to discuss 
2021 summary of results from the festival and proposed strategic plan 
(Acting Manager Economy and Culture, Marg Allan also in attendance) 

  

Attended Indigenous Roundtable Agenda Planning meeting   

Attended Loddon Campaspe Councils Mayors and CEOs meeting   

Meeting with Deputy Commissioner, Fire Rescue Victoria to discuss 
matters of common interest for Mount Alexander Shire   

Gold Central Vic radio interview   

Meeting with Executive Director, Director and Senior Manager, Statutory 
Planning Services, Department of Environment, Land, Water and 
Planning to discuss planning matters (Director Infrastructure and 
Development, Michael Annear also in attendance) 

  

Meeting with CEO, Workspace; Principal and Council President, 
Castlemaine Secondary College to discuss the Etty Street former school 
site 

  

 

11. NOTICES OF MOTION 
 

Nil. 

12. URGENT SPECIAL BUSINESS 
 

Nil. 

13. CONFIDENTIAL ITEMS 
 

Nil. 

14. MEETING CLOSE 
 

Meeting closed at 8.56 pm. 
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