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1 INTRODUCTION 
 
This report summarises the results of preliminary background research and a brief field 
inspection of the Diamond Gully Structure Plan in Castlemaine (hereafter, referred to as 
the activity area), and has been commissioned by Beveridge Williams Pty Ltd on behalf of 
Mount Alexander Shire Council. The property is the subject of a proposed residential 
estate development (Figure 1). 
 
This due diligence includes a review of both Aboriginal and historic cultural heritage values 
and should be regarded as a preliminary guide to heritage values within the activity area. 
Further survey and investigation should be carried out prior to completing any final design 
plans. 
 
As part of this due diligence the following databases have been searched: 
 

• Site Registry, Aboriginal Affairs Victoria – Aboriginal archaeological and post-
Contact historic places; 

 
• Review of any previous reports that have included the activity area; 
 
• Site Registry, Heritage Victoria (Inventory & Register) – historic archaeological sites; 
 
• Mount Alexander Shire Council Planning Schemes online – heritage overlay 

places/sites; 
 
• Register of the National Trust (VIC); 
 
• Register of the National Estate (Australian Heritage Commission – Australian 

Heritage Database); 
 

• Native Title Tribunal. 
 
 
2 CONSULTATION 
 
Discussion with Mr David Bannear (Heritage Victoria) took place on Thursday 19th June, 
2008 regarding historic heritage values. Mr Bannear considered it unlikely that historic 
mining sites of any significance would exist within the activity area. However, broader 
consultation should form part of any future heritage assessment of the activity area. As no 
Registered Aboriginal Party (RAP) has been appointed for the activity area, no consultation 
with any Aboriginal group was undertaken as part of this due diligence. In areas where no 
RAP has been appointed, AAV are responsible for administering the Aboriginal Heritage 
Act 2006. The Dja Dja Wurrung Clans Aboriginal Corporation and the Jaara Jaara Loddon 
Aboriginal Corporation both have RAP applications pending that include the activity area. 
If successful, one of these groups will be the primary indigenous consultation group and 
will evaluate any cultural heritage management plans. AAV were not consulted regarding 
this project. 
 
Other primary sources such as archival publications, maps, plans, journals, air photos and 
oral sources have not been reviewed as part of this due diligence. 
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3 THE ACTIVITY AREA 
 
The activity area consists of 47 hectares (approx.) in Castlemaine, situated approximately 
117km north of Melbourne. The activity area is bound by the Pyrenees Highway in the 
north, and Ranters Gully Road in the south. The eastern boundary comprises Martin 
Street, Sluicers Road, and several unnamed roads. In the west, the activity area boundary 
follows Willy Milly Road south-west before following rural property boundaries to Ranters 
Gully Road in the south. 
 
The pre-1750 vegetation cover of the activity area was predominantly Box Ironbark Forest. 
Following waterways were alluvial terraces, herb rich woodland, creek line grassy 
woodland mosaics, grassy woodland alluvial terraces, and herb-rich woodland mosaics 
(Figure 2). 
 

 
 
Figure 2 1750 Ecological Vegetation Classes in the Activity Area 

(DSE website interactive map) 
 

The geology of the activity area is dominated by the Castlemaine group of deposits from 
the Ordovician. These are overlain by more recent deposits of alluvium and colluvium, with 
occasional pockets of sheetflow basalt. 
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Legend:  Ocy Castlemaine Group - Yapeenian; Qc1 Unnamed Colluvium; 
  Na2 Unnamed; Qno1 Unnamed Sheetflow Basalt; 
  Qa1 Unnamed Alluvium; Ochc Castlemaine Group. 
 
Figure 3 Geology of the Activity Area  

(DSE website interactive map) 
 
The climate of the activity area is characterised by cool wet winters and moderate 
summers with short dry periods. The average annual rainfall is between 800 and 1,000mm 
and the average daily temperatures range between 3°C and 28°C (Bureau of Meteorology 
website). 
 
3.1 Proposed Works 
 
Beveridge Williams Pty Ltd are managing the Diamond Gully Structure Plan in 
Castlemaine. Although no concept plans have been made available at the time of report 
finalisation, the proposed construction will likely include: 
 

• Residential building; 
 
• Subdivision of vacant land; 

 
• Levelling of ground surface to accommodate construction of buildings; 
 
• Construction of roadways; 
 
• Installation of underground services. 
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These ground disturbance activities are considered as high impact under the regulations 
(43(1)(iii & xxiii), 44(1)(e) & (g), 45 & 46) to the Aboriginal Heritage Act 2006, as they have 
the potential to harm Aboriginal archaeological values. 
 
 
4 ABORIGINAL BACKGROUND 
 
The information used to establish pre-settlement Aboriginal spatial organisation is mostly 
based on observations made by Europeans during the initial period of Contact and 
subsequent settlement of the activity area region. Early specific historical accounts of 
Aboriginal land use near the activity area are scant. 
 
The earliest written account of Aboriginal people in the region of the newly established 
Melbourne town is by J.T. Gellibrand who had been appointed the first Attorney General in 
1824 and was also a member of the Port Phillip Association. Gellibrand described the 
‘native’ as ‘handsome, strong, athletic, intelligent and quick in their perceptions’. They had 
aquiline noses and fine teeth. Their women were modest in their behaviour and dress. 
Their diet comprised principally of fish and game in winter, and plant food and native rats 
in summer (Gellibrand in Bride 1969: 31). 
 
The Aboriginal people in the Melbourne region belonged to the Kulin nation, made up of 
five language groups being the Woi wurrung, Daung wurrung, Djadja wurrung, Bun 
wurrung and Wada wurrung (Presland 1994: 36-37). The people occupying the north-
western part of Victoria east of Bendigo were the Djadja wurrung (Clark 1990: Fig. 1). Prior 
to the arrival of the Europeans, the Djadja wurrung “claimed as their territory the country 
extending from Ballan on the south to the junction of the Serpentine and the Loddon on 
the north, and from the eastern slopes of Mount Macedon on the east to the Pyrenees on 
the west” (Parker in Smyth 1878: 154 cf Clark 1990: 152). Clark (1990: 17) estimates the 
population of the pre-Contact Djadja wurrung to be around 1,920 people. 
 
This group of people had common language and social practices and at the time of 
Contact was thought to have comprised sixteen clans, each with their own clan estate 
(Clark 1990: Fig. 5). The clan whose territory probably included the present activity area 
was the Galgal gundidj (Djadja wurrung clan 7, Figure 5). The derivation of the name 
Galgal gundidj is ‘belonging to forest’, and the clan moiety was ‘Bunjil’.  
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Figure 4 Djadja wurrung Language Areas & Clans (Clark 1990: 153) 
 
The creeks and rivers flowing throughout the Western Region would have provided easy 
access routes for pre-settlement Aborigines. Parker (in Cannon 1983: 693) noted that the 
river valleys were often used as travelling routes, describing such areas as “their ordinary 
place of resort”, where Aboriginal people would utilise their most abundant resources. 
Clan members rarely numbered more than thirty during their day-to-day activities, only 
forming large groups for particular social functions or to exploit abundant seasonal food 
resources. Corroborees were held close to settlements during the 1840s and 1850s where 
Aborigines received provisions (du Cros 1989: 28). Fish traps were constructed along 
some of the watercourses and were noted at a ford on the Maribyrnong River. While these 
were constructed from stone, other traps made from reeds and branches would have also 
been used. Freshwater mussel (Vesunio ambiguous) was available in most rivers and 
creeks (Vines 1993: 16). 
 
The resources available for Aboriginal subsistence in the past would have been rich. The 
activity area and surrounding region contain an array of productive ecological zones that 
make it attractive for hunter-gathers such as lacustrine, riverine and terrestrial. Within each 
of these ecological zones, there would have been variations in staple species diversity and 
abundance, and this would have in turn influenced site location (Walsh 1987). Rivers and 
creeks would have supported a variety of Eucalypt species, such as the River Red Gum 
and the Black Box Gum as well as aquatic plants. These areas would have sustained vast 
numbers of migratory birds, waterfowl, fish, crustaceans and shellfish, as well as attracting 
larger herbivores. Large Eucalypts that possessed smooth bark and grew relatively 
straight were most commonly used for the manufacture of bark and wooden implements 
by Aboriginal people (Edwards 1972: 31). In addition, the bark would have been removed 
for ceremonial and social, non-utilitarian purposes. 
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However, pastoralism soon affected traditional Aboriginal life ways. Traditional Aboriginal 
campsites attracted European settlers due to their proximity to water, and soon the 
Aborigines traditional food resources were exhausted from either land clearance or stock 
disturbance. The Murnong, or Yam daisy, was a prolific plant staple for Aboriginal people 
occupying the plains region until it was decimated by grazing stock. As their traditional 
food resources had become greatly depleted, those who did not move away were 
compelled to rely on rations given or stolen from the squatters. 
 
4.1 Previous Aboriginal Cultural Heritage Assessments 
 
The activity area has not been subjected to previous ground surface survey. Four previous 
regional Aboriginal cultural heritage assessments have been undertaken that include the 
activity area within their broader boundaries (van Waarden 1994; Clark 1995; McConnell, 
Buckley & Wickman 2002a; 2002b). Summaries of relevant assessments are presented 
below. No small-scale cultural heritage assessments have been carried out within 2km of 
the activity area. 
 
Regional Aboriginal Cultural Heritage Assessments: 
 
van Waarden’s (1994) background study of the Loddon River Basin included the north-
east corner of the activity area within its broader boundaries, however did not include any 
ground surface survey of the area. 853 sites had been recorded within van Waarden’s 
study area, comprising of 1,005 distinct archaeological features. These features consisted 
of mounds (46%), scarred trees (22%), stone artefact scatters (16%) and burials (5%). 
Isolated stone artefacts, rockshelters, section exposures, hearths, middens and rock wells 
made up less than 2% each. 
 
van Waarden identified three distinct landforms: the Murray Basin Plains, the Dissected 
Uplands, and the Volcanic Plains.  The Murray Basin Plains have been the subject of a 
large number of systematic surveys and present the greatest number of sites. Recent 
deposition of alluvium means that most sites will date to the last few thousand years and 
comprise mainly of middens, hearths, isolated artefacts burials, and exposures in banks. 
In the Dissected Uplands (in which the present activity area lies), no systematic survey had 
been carried out at the time of van Waarden’s study. Sites likely to be encountered in this 
landform are rock wells, rock shelters, burials, quarries, rock art sites and middens. van 
Waarden notes that the uplands may have been utilised during time of flood. The Volcanic 
Plains landform unit had also not been subject to systematic survey; however, previously 
recorded site types in this landform consisted of mounds and a rock arrangement. The 
volcanic plains have been suggested as possible north-south corridors for people 
movement. 
 
Clark (1995) carried out an assessment of aboriginal historical and archaeological heritage 
values in central Victoria, which included ground surface surveys of Mount Alexander  
(eleven km north-east of the activity area) and Mount Tarrengower (15km north-west of the 
activity area). A third site (Mount Kooyoora) lays some 100km north-west of the activity 
area and will not be discussed here. At Mount Alexander 39 new sites were identified 
including 34 earth mounds with associated stone artefact scatters, three independent 
stone artefact scatters and several edge ground axes. The ground surface survey at 
Mount Tarrengower identified 12 sites including one stone axe source, four stone artefact 
scatters, two earth mound sites, two scarred trees and one isolated stone artefact. Clark 
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viewed this information as preliminary results and a solid foundation upon which to build 
further knowledge. Clark recommended further survey be carried out along the lower 
Loddon River. 
 
In 2002a, McConnell, Buckley and Wickman attempted to develop a predictive Aboriginal 
heritage sensitivity zoning model for the West Victoria Region which includes the present 
activity area within its broader boundaries. Their study was essentially desktop based and 
reviewed a broad range of Aboriginal cultural heritage information including previous 
assessments in the area, landforms, previously recorded site distribution and 
contemporary places. The aim of attributing sensitivity to zones was so that areas believed 
likely to contain Aboriginal heritage (“primarily traditional values & archaeological sites 
and/or broad-scale values such as historical usage or contemporary values”, p. 11) could 
be mapped. These maps could then be utilised to identify Aboriginal heritage sensitive 
areas for management purposes when required. Overall, the authors suggested the model 
include area ‘zones’ and that the maps (GIS) include three ‘layers’. The layers included 
showing archaeological sensitivity, identified and other potential values and previous 
survey coverage. As this was a subsidiary study, the authors recommended further 
refining of the model’s aspects such as the protocols for its use and the directions 
(‘prescriptions’) for how to treat the identified high sensitive areas before the mapping is 
undertaken. Further consultation with relevant Aboriginal groups was also recommended. 
 
From the subsidiary desktop study, McConnell, Buckley and Wickman (2002b) produced 
a main report for a predictive Aboriginal heritage sensitivity zoning model for the West 
Victoria Region. This study was also desktop based and brought together all the available 
information from the original study to develop an Aboriginal heritage Management System. 
This system was to: divide the West Victoria Region into smaller regions and sub-regions; 
and consists of a three layered map system showing zones of sensitivity for 
archaeological values, potential Aboriginal heritage values and areas previously surveyed. 
However, the authors believed their system required further work due to heritage data 
constraints, the need for more consultation with Aboriginal groups and time limitations 
experienced during the study. No maps, prescriptions or protocols were developed at the 
completion of their work. The authors recommended that the Department of Natural 
Resources and Environment endorse their system providing that they commit to 
negotiated and agreed protocols for its use with relevant Aboriginal groups. 
 
In summary, the activity area has not been subjected to previous ground surface survey. 
Four previous regional Aboriginal cultural heritage assessments have been undertaken 
that include the activity area within their broader boundaries (van Waarden 1994; Clark 
1995; McConnell, Buckley & Wickman 2002a; 2002b). No small-scale cultural heritage 
assessments have been carried out within 2km of the activity area, and no aboriginal 
archaeological sites have been recorded within 1km of the activity area. 
 
Previously recorded sites are a good indication of past Aboriginal people’s presence. The 
absence of recorded sites in the area reflects the lack of systematic cultural heritage 
survey in the region and restricted ground surface visibility rather than an accurate site 
distribution. Both cultural heritage survey and good ground surface visibility are major 
factors in detecting Aboriginal cultural heritage sites, and it is highly likely that additional 
sites exist in the region that have yet to be identified. 
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5 HISTORIC BACKGROUND 
 

The first European to visit the activity area was Major Thomas Mitchell, who on the 28th 
September, 1836 viewed the lands between McKenzies Hill and Mount Alexander. His 
glowing description of the landscape led to an influx of settlers from both New South 
Wales and Port Philip. 
 
Notable early settlers included William Campbell and Edward Stone Parker. Campbell held 
the 25,000 acre Strathloddon pastoral run in which the present activity area is located 
Spreadborough & Anderson 1983: 186, 362; Billis & Kenyon 1974: 282). Campbell was 
notable for his sheep husbandry, and became a member of the Legislative Council, 
strongly supporting squatter’s rights. Campbell was awarded shares in gold discovery 
awards by the Victorian Government, and upon his return to Scotland in the late 1800s 
was known as the ‘Australian Millionaire’. Parker arrived in the region in 1840, and was 
appointed Protector of the Aborigines for the Loddon region. One account describes him 
as ‘a most conscientious and humane man [who] did his best to protect his charges from 
the damaging effects of contact with civilisation’ (Bradfield 1972). Clark however (1995: 
27-28), explains that Parker realised early on that assessments of his success were based 
upon the positive reports which he wrote for himself. 
 
The Victorian Gold Rush heralded great prosperity for the region. Around Castlemaine, 
gold was first discovered in Specimen Gully in 1851, and within months there were 8,000 
miners in the area. The extraction of gold from the soils wrought massive ground 
disturbance in the region, with open cut mining and dredging seeing the mobilisation of 
great amounts of topsoil, overburden and softer bedrock. 
 
By March 1852 miners at Forest Creek were numbered at 25,000, and it was soon 
apparent that management of such a large population required the establishment of new 
facilities. Commissioner F. H. Powlett first established a Government Office at Forest 
Creek in October 1851 and issued licences to diggers who numbered in their tens, 
however a population of thousands worked the fields by February 1852, when 
Commissioner Wright arrived. Wright appointed Assistant Commissioners, a Police 
Magistrate, a Surgeon, clerks and police officers to help in the administration of the 
settlement. Wright appointed a surveyor in 1852, and Castlemaine was proclaimed a 
township on the 1st November, 1853, and a town Council formed in January 1856. With the 
growth of the township came the need for many services. A hospital was opened in 1853, 
a post office in 1848, the first hotel (the Criterion) in 1853, and the first bank in 1854. A gas 
works opened in 1857, the telephone was connected in 1907, a market constructed in 
1857, and in 1862 the railway was opened. Industry also thrived, with the Thompson 
brothers from Northern Ireland forming an extensive engineering and construction 
business from the 1860s, and several iron foundaries also flourished between the 1860s 
and 1880s. Following the decline in gold mining, the largest employer in the region was 
the Castlemaine Bacon Factory which is now known as KR Castlemaine. Tourism to the 
goldfields provides another strong source of income (Bradfield 1972). 
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5.1 Previous Historic Cultural Heritage Assessments 
 
No regional historic assessment has included the activity area within its broader 
boundaries, and no small-scale assessments have been carried out within 2km of the 
activity area. One site gazetteer has included the activity area within its broader 
boundaries (Heritage Victoria website: historic gold mining plotted histories, no author and 
no date), and may indicate that some survey of the activity area has been carried out. 
Although this gazetteer indicates the importance and extent of mining to the broader 
region, no sites within the activity area are mentioned. 
 
5.2 Previously Recorded Historic Sites 

 
There is one previously recorded historic sites/places within the activity area. There are an 
additional 10 sites/places within 2.5km of the activity area. Four are listed on the Heritage 
Victoria Inventory, one is listed on the Victorian Heritage Register, and eight are listed as 
Mount Alexander Shire Council Planning Scheme Heritage Overlays. Significant places 
within 2.5km of the activity area are presented in Table 2. In addition, the Castlemaine 
township retains many sites/places of historic value, with 109 sites/places listed on the 
Register of the National Trust, and 20 sites/places listed on the Australian Heritage 
Database. A review of Heritage Victoria’s ‘plotted histories’ of regional gold mining failed 
to identify any historic mining sites within the activity area. 
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Table 1 Registered Historic Sites/Places within 2.5km of the Activity Area 
 

Site No & Name Site Type Location 
Significance 

Assessment*

H7723-0701 
HO632 
Diamond Gully 
Cemetery 

Several internments 
dated at 1852 - 1853 

Approx. 2.5km south-west of 
activity area 
AMG 32725E 576520N 

State 

H7723-0195 
Ajax Co. 

Large granite engine 
block used between 
1861 – 1897, tailing 
dam and mine 
managers house. 

Approx. 2km east of activity 
area 
Site located in Norwood 
AMG 252300E 5892100N 

Local 

H7723-0196 
Ajax / Bolivia Reef 
Workings 

Continuation of Ajax 
line of workings, 
consisting of shafts, 
open cuts, tunnels 
and mullock heaps. 
Also a loading ramp 
and well defined 
carting track 

Approx. 2km east of activity 
area 
Site located in Norwood 
AMG 252400E 5892100N 

Local 

H7723-0197 
Bolivia Gully Alluvial 
Workings 

Water race along the 
west slope of Bolivia 
Gully from which 
several well defined 
ground sluices run 

Approx 2km east of activity area 
Site located in Norwood 
AMG 252500E 5892100N 

Local 

HO379 Attic Style Residence 
 

Diamond Gully Road 
Castlemaine Road 

NP 

HO380 Residence Cnr Pyrenees Highway & 
Bulkelys Rd. 
Immediately north of the activity 
area  

NP 

HO403 Residence & Items Approx 2km north-west of 
activity area 
Muckleford School Road 

NP 

HO411 Large Farm 
Residence 

Approx. 2km north-west of 
activity area 
Muckleford Walmer Road 

NP 

HO412 Former Muckleford 
School 

Approx. 2km north-west of 
activity area 
Walmer Road 

NP 

HO413 
VHR1403 

Muckleford Cemetery 
& Maldon Road Toll 
Bar House (c-1858) 

Approx. 2km west of activity 
area 
Mucklefield Cemetery Reserve 

State 
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Site No & Name Site Type Location 
Significance 

Assessment*

HO414 Former Methodist 
Church 

Approx. 2km west of activity 
area 
Muckleford Walmer Road 

NP 

 
Sites in italics occur within the activity area;  * - attributed by original recorder; H – Heritage Victoria 
Inventory Site requiring a permit to disturb; HO – Mount Alexander Shire Council Planning Scheme 
Heritage Overlay; VHR – Victorian Heritage Register; NP – Not Provided. 
 
In summary, only one historic mining site gazetteer includes the activity area within its 
broader boundaries (Heritage Victoria website: historic gold mining plotted histories, no 
author and no date), and further research may reveal as yet unpublished data. One 
historic site has been previously recoded within the activity area (HO379). Ten additional 
sites have been previously recorded within 2.5km of the activity area.  
 
 
6 SITE VISIT 
 
The activity area was visited on Wednesday 21st May, 2008. The aims of the site visit were 
to: 
 

• Assess the activity area in terms of prior disturbance; 
 
• Assess the activity area in terms of ‘triggers’ (Aboriginal Heritage Regulations 2007: 

Divisions 3 to 5); 
 
• Assess the area in terms of archaeological potential for both Aboriginal and historic 

sites; 
 
• Review any previously identified sites in terms of condition and content. 

 
The activity area features several differing landforms; 
 

• Existing residential development (Plate 1); 
 
• Farmland (Plate 2); 

 
• Parkland retaining remnant vegetation (Plates 3 & 4); 

 
• Industrial land (a quarry). 
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Plate 2 
 
Ranters Gully Road 
facing north. 
 
Area of proposed 
subdivision within 
the activity area. 

Plate 3 
 
Sluicers Road facing 
west. 
 
Spoil heap around 
gum tree. Evidence 
of previous mining 
activity. 

Plate 1 
 
Martin Street facing 
south. 
 
Example of 
residential 
development within 
activity area. 
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Plate 5 
 
Aqueduct in the east of 
the activity area. 

Plate 4 
 
Martin Street facing 
west. 
 
Parkland within the 
north-east corner of 
the activity area. 

Plate 6 
 
Cottage near the 
corner of Sluicers 
Road and Diamond 
Gully Road. 
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Residential development is common at the eastern and north-eastern boundaries of the 
activity area. Also in the east of the activity area are areas of parkland and industry 
(quarrying). The remainder of the activity area is characterised by open pastures and 
undulating forest land. Alluvial terraces commonly show evidence of the region’s mining 
history in the form of spoil heaps (Plate 3). Two sites of possible historic cultural heritage 
value were identified; an aqueduct running through the east of the activity area (Plate 5), 
and a cottage located near the corner of Sluicers and Diamond Gully Roads (Plate 6). The 
full extent and significance of these sites has not been determined. 
 
 
7 ARCHAEOLOGICAL POTENTIAL 
 
Based on the background research and brief site visit, the activity area is considered to 
have the following potential heritage values: 
 
Historic Sites: 
 
One site has been previously recorded within the activity area. This is an attic style house 
listed on the Mount Alexander Shire Council’s Planning Scheme (HO379). Two additional 
sites of potential historic cultural heritage value were identified during the site visit for this 
due diligence report (Plates 5 & 6). More sites are likely to be identified during a detailed 
survey. 
 
It is understood that the aqueduct (Plate 5) is an operational part of the Coliban Water 
distribution network, and that it may be discontinued in the future. The current extent and 
significance of this aqueduct is currently not known. If this site/feature is to be affected by 
any construction work then a detailed investigation of the heritage values of this feature 
must be carried out. 
 
The potential heritage value of the cottage at the corner of Sluicers Road and Diamond 
Gully Road (Plate 6) is currently unknown. If this site/feature is to be affected by any 
construction work, any planning scheme amendment or application for subdivision, use or 
development, then a detailed investigation of the heritage values of this feature must be 
carried out. 
 
A map showing the location of previously recorded sites, and those possible historic sites 
identified during the site inspection are presented in Appendix A. 
 
As a result of the research undertaken during this assessment and the site visit, a model 
for historic sites can be generated for the activity area: 

 
• There is low potential for significant historic cultural heritage sites to be present 

within the activity area; 
 
• The two historic features noted were an abandoned 19th Century house and 

aqueduct; 
 

• Further survey and investigation should be carried out to determine the significant 
and extent of these possible historic sites, and to identify any other possible sites in 
the activity area; 
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• Any historic sites in the activity area will most likely be associated with either the 

mining or rural histories of the area; 
 
• It is possible that historic features associated with the earliest period of land 

ownership may exist within the activity area (i.e. spoil heaps from mining activities, 
portable artefacts etc.). These features will likely be in a poor state of preservation 
and will, therefore, be considered to be of low scientific and historic significance. 

 
Aboriginal Sites: 
 
No Aboriginal archaeological sites have been previously recorded inside or within 1km of 
the activity area. No sites were identified during the site visit for this due diligence report. 
Reference to the AAV sensitivity maps and Regulations to the Aboriginal Heritage Act 2006 
indicate that the activity area is not within an area of cultural heritage sensitivity. In 
addition, sections of the activity area are likely to have been severely disturbed by gold 
mining activities.  
 
The main Aboriginal archaeological potential for the activity area is for low density 
(n<10/m) surface and/or sub-surface stone artefact scatters. Low density stone artefact 
scatter sites are ubiquitous over the Victorian landscape and could be found anywhere 
within the activity area. These types of archaeological remains reflect transient use of the 
general landscape over the past 1,000 to 2,000 years rather than locations of focused 
activity. 
 
No scarred trees were identified within the activity area and the possibility of an Aboriginal 
burial site being present is considered to be extremely low to none. 
 
The lack of recorded sites in the area is not an indication of the absence of Aboriginal 
occupation of the area, rather it is likely due to the lack of systematic cultural heritage 
survey in the region and poor ground surface visibility. As indicated in Figure 5, both 
cultural heritage survey and good ground surface visibility are major factors allowing for 
the identification of Aboriginal cultural heritage sites, and it is highly likely that additional 
sites exist in the region that have yet to be identified. 
 
As a result of the research undertaken during this assessment and the site visit, a model 
for Aboriginal sites can be generated for the activity area: 
 

• The activity area is not within an area defined as culturally sensitive under the 
Aboriginal Heritage Act 2006 (Figure 6); 

 
• Significant ground disturbance will have affected the integrity of sub-surface 

deposits of stone artefacts, however; 
 

• The activity area may contain remnant landforms which may be considered 
sensitive for Aboriginal heritage; 

 
• Low density scatters of stone artefacts are the most likely site type for the 

remainder of the activity area;  
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• Most sites will be situated on, or just under the current ground surface. Sites found 
within topsoil are likely to have been formed over the past 1,000 to 2,000 years;  

 
• Detection of recent surface sites is dependant on ground surface visibility 

conditions. Paddocks with little or no grass cover and vehicle/stock tracks provide 
the best ground surface visibility conditions in the activity area. Areas covered in 
heavy vegetation prevent detection of surface archaeological sites; 

 
• It is considered possible that surface and/or sub-surface stone artefact scatter sites 

will exist within the activity area. However, their overall potential to be scientifically 
significant is considered as low. 

 
 
8 LEGISLATIVE REQUIREMENTS 
 
All historic and Aboriginal cultural heritage is protected in Victoria. Following is a summary 
of relevant legislation. Any breach of this legislation is cause for prosecution. 
 
8.1 Aboriginal Cultural Heritage 
 
All Aboriginal cultural heritage is protected under the Aboriginal Heritage Act 2006. 
 
Part 4, Division 2 of the Aboriginal Heritage Act 2006 states that certain activities will 
require a Cultural Heritage Management Plan (CHMP) to be prepared if they impact upon 
areas of cultural heritage sensitivity. High impact activities are described in the Aboriginal 
Heritage Regulations 2007 Part 2, Division 5 and include the construction of a road and/or 
utility installation (Regulations 43(1)(xxiii) & 44(1)(e)), construction of three or more 
dwellings on a lot (Regulation 45), and the subdivision of land into three or more lots 
(Regulation 46). A utility installation includes land used for telecommunications; to transmit 
or distribute gas, oil or power; to collect, treat, transmit, store or distribute water; or to 
collect, treat, dispose of storm or flood water, sewage, or sullage (Victoria Planning 
Provisions: Clause 74). Areas of cultural sensitivity include land within 50m of a registered 
cultural heritage place (Regulation 22) and land within 200m of a waterway (Regulation 
23). 
 
Cultural Heritage Permit’s (CHP’s) are required if an activity that is not a high impact 
activity will harm, or is likely to harm, Aboriginal cultural heritage and can be applied for 
from the Department of Planning and Community Development (DPCD). This process can 
take over 30 days to finalise. A voluntary CHMP can avoid delays if any Cultural Heritage 
Permit’s (CHP’s) are required over the course of development works. If any ground 
disturbance activities are to be carried out in Lushington Park, then a voluntary CHMP 
should be carried out in this area. 
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8.2 Native Title 
 
With the introduction of the Native Title Act 1993, the acknowledgement of indigenous 
ownership of land was legislate, and since this date native title claims on un-alienated 
Crown Land have been lodged initially with the Native Title Tribunal, and more recently 
with the Federal Court. Under this act, all freehold and Crown Lease land is exempted 
from any future claim (unless a leasehold reverts to the Crown). Un-alienated Crown land 
that may be subject to claim includes all forms of water (to the low water mark), air above, 
subsoil below, and all the land in which native title has not been extinguished under the 
act. Establishing native title within any area requires many conditions to be met. 
Essentially, claimants must be able to show that the area claimed has been continually 
been occupied or that direct links (physical, spiritual, traditional) have been maintained. 
 
On 17 October, 2008 the consultant made a native title request to the National Native Title 
Tribunal for any claims that have been lodged that include the activity area (Appendix B). 
The results of this search indicate that the activity area is within the boundary of a Native 
Title claim by the Dja Dja Wurrung Peoples, and may be affected by this claim. It is 
recommended that the client determine the status of any crown land within the activity 
area. If the activity area contains any un-alienated Crown Land, it is recommended that 
further legal advice be sought. 
 

 
 

Note: Green shaded areas indicate potential Aboriginal cultural heritage sensitivity 
 
Figure 5 AAV Potential Aboriginal Cultural Heritage Sensitive Areas Map  

(DPCD website) 
 
 
 
 
 

Approximate 
location  
of activity area 
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8.3 Historic Cultural Heritage 
 
All historic places and objects of cultural heritage significance are subject to the Heritage 
Act 1995 which provides for their protection and conservation. Under Sections 64 and 127 
of this Act, it is an offence to excavate, disturb or damage any relics or sites. Prior to 
impacting any historic archaeological site, Consent to Destroy must be obtained from 
Heritage Victoria. 
 
Under Section 132 of the Act, if any sites or relics are discovered, they must be reported to 
the Executive Director of the Heritage Council and appropriately managed. 
 
Additionally, some historic sites/places are protected by local government Planning 
Scheme Heritage Overlays. Heritage Overlays state controls on the types of 
uses/construction allowed at the site. 
 
 
9 PRELIMINARY MANAGEMENT ISSUES AND RECOMMENDATIONS 
 
Aboriginal Heritage: 
 
In summary, the activity area has not been subjected to previous ground surface survey. 
Four previous regional Aboriginal cultural heritage assessments have been undertaken 
that include the activity area within their broader boundaries (van Waarden 1994; Clark 
1995; McConnell, Buckley & Wickman 2002a; 2002b). No small-scale cultural heritage 
assessments have been carried out within 2km of the activity area, and no aboriginal 
archaeological sites have been recorded within 1km of the activity area 
 
The Diamond Gully Structure Plan likely includes the subdivision of land into more than 
three lots, the construction of roads and installation of utilities. These are considered high 
impact activities under the Aboriginal Heritage Regulations 2007 (Regulations 43, 44 and 
46).  
 
The activity area includes Lushington Hill Bushland Reserve. This land may contain 
landforms which are considered sensitive for Aboriginal heritage. To avoid delays 
associated with the CHP process or disruption during construction, if any ground 
disturbance activities are to be carried out within this Reserve, then a voluntary CHMP 
should be carried out. 
 
The remainder of the activity area however, is not within an area of cultural heritage 
sensitivity. For any ground disturbance activities undertaken outside of Lushington Hill 
Bushland Reserve, the requirements for a mandatory CHMP will not be triggered. 
 
It is considered likely that further survey of the activity area may reveal isolated remnant 
landforms which may have potential to contain Aboriginal heritage values. 
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Historic Heritage: 
 
In summary, the activity area has not been included within any previous historic cultural 
heritage assessments. No historic sites have been previously recorded within the present 
activity area, however two sites of potential cultural historic value was identified during the 
site visit for this due diligence. It is recommended that these sites be avoided by any 
ground disturbance activities. If these structures are to be impacted by the proposed 
development, further investigation of their heritage value should be carried out prior to 
commencing any high impact activities.  
 
It is considered likely that further survey of the activity area will reveal additional sites of 
historic value. 
 
General 
 
This Due Diligence report is considered a preliminary assessment of heritage values within 
the activity area. Prior to commencing any development, individual activities and 
landforms must be re-assessed by a professional archaeologist. 
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Application name: Dja Dja Wurrung Peoples

Application type: Claimant application

State or Territory: Victoria

Date filed: 19/07/2000

Register of Native Title Claim
status: Registered

Federal Court file no: VID6001/00

Tribunal file no: VC00/1

Status: Active

Area description: Central Victoria

Approximate area size: 16,830km sq
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In mediation: Yes
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