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ACKNOWLEDGEMENT OF COUNTRY 
 

To start the official proceedings 
I would like to acknowledge that we are meeting on Jaara country  

of which the members and elders of the Jaara Jaara community and their 
forebears have been custodians for many centuries 

 and have performed age old ceremonies of celebration, initiation and renewal. 
We acknowledge their living culture and their unique role in the life of this region. 

 

1. PRESENT 

Councillors: Tony Bell, Chris Cole, Tony Cordy, Christine Henderson, Bronwen 
Machin, Michael Redden and Sharon Telford. 

 
Officers: Chief Executive Officer (Darren Fuzzard), Director Corporate Support 

(Lucy Roffey), Director Sustainable Communities (Vicky Mason) and 
Acting Director Sustainable Development (Wayne O’Toole). 

2. APOLOGIES 

Nil. 

3. DECLARATIONS OF INTEREST/CONFLICTS OF INTEREST 

Councillor declared a direct interest by close association in ECO 64, as a family member 
is an objector to the planning application. 

4. MINUTES 

4.1. ORDINARY MEETING OF COUNCIL – 11 OCTOBER 2016 

The unconfirmed minutes of the Ordinary Meeting of the Mount Alexander Shire Council 
held at 7.30 pm on 27 September 2016 at the Mount Alexander Shire Civic Centre have 
been circulated to Councillors. 
 
The unconfirmed minutes have also been posted on the Mount Alexander Shire Council 
website, pending confirmation at this meeting. 

RECOMMENDATION 

That the Minutes of the Ordinary Meeting of the Mount Alexander Shire Council 
held on 27 September 2016 be confirmed. 

MOVED COUNCILLOR TELFORD 

As per the recommendation. 

SECONDED COUNCILLOR COLE 

CARRIED. 
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5. PUBLIC QUESTION TIME 

In accordance with the Election Period Policy, questions from the gallery will be 
considered by the Chair to ensure they comply with the principles of the Local 
Government Act 1989 (the Act) in relation to the Election Period and with Council’s 
Election Period Policy.  
 
In accordance with the Local Law Meeting Procedures, the Chair may disallow a 
question if it breaches the requirements of the Local Law; during the Election Period 
questions will also be reviewed to ensure they do not breach the requirements of the Act 
or the Policy. 
 
MOVED COUNCILLOR MACHIN 

That standing orders be suspended. 

SECONDED COUNCILLOR REDDEN 

CARRIED (7.31 pm). 

 
a. Mr Vic Say, on behalf of Uncle Rick Nelson, Achia Nelson and Dicota Nelson (nieces 

of Uncle Rick) 
 

Mr Say acknowledged the support and efforts of the current Council, building on 
efforts of past Councils, toward reconciliation. Mr Say noted that both Council and 
Council staff showed a willingness to learn and openness to engage in the 
reconciliation process. Mr Say specifically acknowledged the involvement of 
Councillor Michael Redden as Mayor and the previous CEO Phil Rowland who 
progressed a productive partnership with the Dja Dja Wurrung people and actions 
toward reconciliation. 
 
• Councillor Redden responded, noting that his involvement with the development 

of a reconciliation statement and action plan has been his greatest pleasure 
whilst being on Council.  Councillor Redden said he was proud of the 
achievements of both groups in the journey to date. 

 
b. Ms Dicota Nelson 
 

Ms Nelson, on behalf of her Uncle Rick Nelson, thanked Council and expressed her 
appreciation of their efforts towards reconciliation. 

 
c. Mr John Nieman, Welshmans Reef 
 

Mr Nieman queried why Lyttleton Street was so dark and poorly lit. Mr Nieman also 
asked why there was a creek named Jim Crow in the Shire, noting that the Office of 
Geographic Names had recently disallowed such a name for a creek in Mansfield. 
 
• Acting Director of Sustainable Development noted that this was the first 

complaint received about lighting in Lyttleton Street. 
• Director Sustainable Communities advised that the matter of the name of Jim 

Crow Creek had not been raised previously, but that officers would investigate 
the matter. 

• Mr Vic Say noted that the creek had been named many years ago and that locals 
had not complained about the name, although he had heard visiting Americans 
complain about the name. 
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d. Ms Joyce Sanders, Castlemaine retailer 
 

Ms Sanders noted a recent article in the Castlemaine Mail on the economic benefit of 
buying local. Ms Sanders stated that the best thing Council can do for business is to 
improve customer parking. Ms Sanders referred to a review of parking and a parking 
study, but noted that the parking officer role is often under resourced, particularly 
over Christmas. Ms Sanders noted that it is more likely to be adjacent shop keepers 
that over stay parking than customers, even though they may have dedicated park at 
the rear of their shop. Ms Sanders requested that Council advertise that parking 
patrols will be increased over Christmas to improve turnover of car spaces. Ms 
Sanders noted that the salary of a parking officer can be recouped through parking 
fines, so there is no cost to Council. Ms Sanders queried if Council currently have a 
parking officer and sought confirmation that patrols will be frequent. 
 
• Acting Director Sustainable Development responded that Council have a 

dedicated three day a week parking inspector, which is an ongoing role. 
• Mayor noted that when Council does have a full-time officer that this does reduce 

infringements, but it also reduces income to cover the cost of the parking officer. 
 
MOVED COUNCILLOR CORDY 

That standing orders be resumed. 

SECONDED COUNCILLOR MACHIN 

CARRIED (7.52 pm). 

 

6. PETITIONS AND JOINT LETTERS 

Nil. 
 

7. COMMITTEE REPORTS 

Nil. 
 

8. ASSEMBLIES OF COUNCILLORS 

8.1. ASSEMBLIES ON 20 AND 27 SEPTEMBER 2016 

RECOMMENDATION 

That the Records for the Assemblies of Councillors on 20 September 12.00pm, 20 
September 2.00pm and 27 September 2016 be entered into the record of this 
meeting (Attachments 8.1, 8.2 and 8.3). 

MOVED COUNCILLOR CORDY 

As per the recommendation. 

SECONDED COUNCILLOR MACHIN 

CARRIED.  
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9. OFFICER REPORTS 

9.1. A THRIVING LOCAL ECONOMY (ECO) 

 

Councillor Telford left the Ordinary Meeting of Council at 8.12 pm, due to a 
declared direct conflict of interest by close association. 
 

ECO 64 PLANNING PERMIT APPLICATION 025/2015 – USE AND 
DEVELOPMENT OF A RETIREMENT VILLAGE AND WAIVER OF 1 CAR 
PARKING SPACE AT CA 13, SEC 17 PARISH OF MALDON, 5-7 
CHAPEL STREET, MALDON 

Responsible Director: Director Sustainable Development 
Responsible Officer: Manager Development Services 
Original Document: DOC/16/37085 

 Purpose 1.

The purpose of this report is to enable Council to make a determination on 
Planning Permit Application 025/2015 for the use and development of a retirement 
village and waiver of one car parking space at CA13, Sec17 Parish of Maldon, 5-7 
Chapel Street, Maldon. The application has been referred to Council for a decision 
as there are seven objections to the application. 

Refer to: 

Attachment ECO 64A: Context and site aerial 
Attachment ECO 64B: Final plans submitted with application 
Attachment ECO 64C: Clause 55 (Rescode) Assessment 

The recommended decision is not a “Major Policy Decision”, as defined in section 
93A of the Local Government Act 1989, or a “Significant Decision” within the 
meaning of the Election period Policy. 

 Background 2.

The application was lodged on 6 February 2015. The application proposes the use 
and development of an eight unit retirement village. Amended plans were 
submitted on 24 February 2016; this report assesses those amended plans. 

The subject site is zoned General Residential Zone and is covered by the Heritage 
Overlay. 

A planning permit permission is triggered for both the use and buildings and works 
under the provisions of the zone and for the buildings and works under the 
provisions of the Heritage Overlay.  

Subject site 

The site is located in an established residential area to the North-West of the 
township area of Maldon. Most surrounding lots are developed with dwellings on 
small lots. 
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The large 0.81 hectare site is rectangular in shape and has street frontages to 
Warnock Street, Adair Street, and Chapel Street. The site lies directly opposite the 
Maldon Hospital which is located over Adair Street to the south.  

The site contains the existing church, a community hall, parking and driveway 
areas, a petanque court, and various mature trees and shrubs. 

The development is intended to operate as a retirement village for elderly residents 
in a reasonable state of health who are able to walk or drive to local shops and 
other nearby facilities. This minimises the level of facilities required on site 
comparative to an aged care facility. 

Council records do not show any previous planning permit applications on the site 
in recent history. 

Proposal 

The application proposes the use and development of a small retirement village 
consisting of eight units. The units are a mix of five ‘type B’ design units, with two 
mirrored pairs and one standalone unit, and three ‘type D’ design units with one 
mirrored pair and one standalone unit. ‘Type B’ and ‘type D’ are references made 
by the applicant and do not refer to specific construction or dwelling code or 
guideline. 

‘Type B’ units consist of two bedrooms, a bathroom, an open-plan 
entry/living/kitchen/meals room, a laundry, a water-closet, and a single attached 
garage. 

‘Type D’ units consist of all of the above features but also include a small study 
room and a double attached garage. 

‘Type B’ units have a total size of 135 square metres while ‘type D’ units have a 
total size of 159 square metres. The proposed units are single storey with pitched 
roofs. The units are all proposed to have front verandahs and rear pergola areas. 
All of the units are proposed to have red brick wall claddings with feature bands of 
cream bricks and Colourbond sheet metal roofing.  

All units are proposed to be constructed on the western portion of the site.  

 Policy and Statutory Implications 3.

State Planning Policy Framework (SPPF)  

Clause 11.01-1 Activity centre network 

The objective of this clause is to develop a network of activity centres of varying 
size and function. Strategies support the development of diverse centres which are 
provided with a level of retail, residential, social and transport infrastructure to 
support the centre’s role and function within the network.  

Clause 11.12 Loddon Mallee South regional growth 

This policy outlines broad objectives for land use and development within the 
Loddon Mallee South region. The plan includes objectives of strengthening and 
diversifying the economies and services of small towns such as Maldon.  

Clause 15.01 Urban environment 
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Policy in this clause offers broad guidelines for the design of urban areas, 
subdivisions and buildings. Relevant policy aims to ensure development responds 
to the local context and provides energy efficient development through design and 
location close to services and transport. Urban environments should be functional 
and provide a sense of place and cultural identity.  

Clause 15.03 Heritage  

Strategies within this policy aim to protect and enhance places of heritage 
significance. Development should respond to the specific heritage qualities of a 
place. Adaptive reuse of buildings whose use has become redundant is also 
supported within this policy. 

Clause 16 Housing 

This policy includes broad support for diversified provision of housing. Housing 
should be well located, close to services and other community and physical 
infrastructure.  

Provision of housing should widen housing choice to meet increasingly diverse 
needs and make better use of existing infrastructure. Housing development should 
respect neighbourhood character. 

Clause 19.03 Development infrastructure  

Objectives and strategies outlined within this clause have the purpose of ensuring 
appropriate physical infrastructure is provided during the development of land and 
that infrastructure meets recognised standards. 

Local Planning Policy Framework (LPPF) 

Clause 21.02 Vision and framework plan 

This clause contains some of the guiding policy linking the municipal vision, 
derived from Mount Alexander Shire Council Plan, to the land use and 
development planning vision for the Shire.  

This policy identifies the unique and identifiable role and identity of the Shire’s 
townships through a settlement hierarchy. The Mount Alexander Strategic 
Framework Plan identifies broad strategic issues and directions for the 
municipality.  

Maldon is identified as a district centre providing local service needs of the 
township and adjoining rural areas. The important role of tourism relating to 19th 
century streetscapes is highlighted.  

Clause 21.03-1 Urban growth 

This clause offers an overview of the Shire’s urban growth. The preferred 
settlement pattern for identifies Maldon as growing through urban containment with 
limited expansion to the urban area. Strategies include supporting development 
that is consistent with specific framework plans which are outlined in clause 21.12. 

Clause 21.03-2 Urban consolidation  

This policy recognises the social, economic and environmental outcomes that can 
be realised from encouraging a more compact urban form. This supports the policy 
outlined for Maldon in clause 21.03-1 which aims to provide additional housing 
within the existing urban form.  
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Clause 21.07 Built environment and heritage 

This policy outlines general characteristics of the Shire’s urban areas and major 
vehicle routes. Policy aims to provide increased development that responds to 
unique character of individual areas and delivers positive urban design and 
sustainability outcomes.  

This clause also recognises the important heritage qualities of Maldon. Policy 
guidelines require consideration of specific policy in the planning scheme and also 
the Maldon Design Guidelines, amongst other things, which deciding on 
applications.  

Clause 21.08-1 Housing location and diversity 

This clause recognises the need for greater need for housing diversity within the 
Shire and the close connection this has to wellbeing of a changing community. 
This policy recognises the aging population of the Shire, being older than the State 
as a whole, and a greater number of lone and single person households.  

Strategies aim to promote development of smaller dwellings, preferably within infill 
locations.  

Clause 21.11 Infrastructure 

The Shire’s considerable infrastructure assets are outlined in this policy. Maldon is 
identified as having sufficient capacity in the sewer network to accommodate 
forecast population growth. Upgrading old stormwater to accommodate new 
growth is identified as a key issue. 

Clause 21.12-3 Maldon 

This policy includes specific policy relating to the land use and development of 
Maldon. Maldon is the second largest town in the Shire and is recognised for its 
heritage significance. The site is located within the established township boundary 
where residential growth is preferred to occur. 

Zoning 

Clause 32.08 General Residential Zone (GRZ) 

A permit is required for the use and development of a retirement village in the 
General Residential Zone.  

In addition to implementing the SPPF and the LPPF and other relevant policy 
within the Planning Scheme the purpose of this zone is specifically: 

• To encourage development that respects the neighbourhood character of the 
area. 

• To implement neighbourhood character policy and adopted neighbourhood 
character guidelines. 

• To provide a diversity of housing types and moderate housing growth in 
locations offering good access to services and transport. 

A retirement village is defined within the planning scheme as a form of 
accommodation, but is not included under the definition of a dwelling or a 
residential building. As such, the development of a retirement village does not 
need to meet the objectives of Clause 55. 

Overlays 
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Heritage Overlay (HO55) 

The HO55 Heritage Overlay listing relates specifically to this site. 

Decision guidelines of the Heritage Overlay require consideration of whether the 
location, bulk, form or appearance of the proposed building will adversely affect the 
significance of the heritage area. 

The Maldon Design Guidelines as an incorporated document provides further 
guidance on design features which are appropriate to the unique heritage values 
and aesthetics of heritage listed sites within Maldon. 

Particular provisions 

Clause 52.06 Car Parking 

The purpose of clause 52.06 includes to ensure the appropriate number of car 
parking spaces are provided to an activity on a site. Table 1 to clause 52.06-5 
outlines the number of car parking spaces to be provided for specific uses. The 
table specifies one space is to be provided for each one or two bedroom dwelling, 
two spaces for each three or more bedroom dwelling and one visitor space for 
every five dwellings for developments of five dwellings or more. 

The proposal supplies all car parking as required for each individual dwelling but is 
applying to waive the requirement to provide for one visitor space.  

Clause 52.17 Native vegetation 

Clause 52.17 applies to the removal of native vegetation. This clause aims to 
ensure the three step approach of ‘avoid, minimise, offset’ is applied when 
assessing applications where removal of native vegetation is proposed.  

The application proposes to remove several small to medium sized trees to 
accommodate the development.  

Clause 55 (Rescode) Two or more dwellings on a lot and residential buildings 

A retirement village development is not required to comply with Rescode due to 
the unique nature of such developments. Nonetheless, an assessment against the 
requirements of clause 55 has been made and the proposal has a good level of 
compliance with the requirements of Rescode. This indicates a suitable design in 
regards to features such as the provision of open space, siting and availability of 
sunlight to habitable rooms, provision of privacy, and other design details. 

 Issues 4.

Policy support 

The proposal is supported by a wide range of policy within the Mount Alexander 
Planning Scheme which recognises the need to accommodate future populations 
and actively encourages urban consolidation and infill development where it is 
considered appropriate.  

The proposed retirement village is located within the General Residential Zone and 
well within the extent of existing residential development. Surrounding lots on all 
sides are already developed, and the proposed development is an infill 
development in close proximity to the town centre and other medical services.  
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State policy requires development to respond to its context in terms of urban 
character, cultural heritage, natural features, surrounding landscape and climate. 
Policy specific to Maldon requires development accord with the character and 
context of the town and surrounding landscapes.  

The development is a modest scale with a design that is wholly in keeping with 
surrounding residential development and the heritage qualities of the site and 
precinct.  

The development protects and respects the heritage significance of the existing 
church on the site by locating all development to the rear of the existing buildings. 
The siting, scale and design of the retirement village is wholly in keeping with the 
church building and predominantly retains the setting of the church in its grounds. 

Compliance with particular provisions of native vegetation and car parking 

Native vegetation 

The application included a biodiversity assessment. It outlines how the application 
aims to; firstly avoid the removal of vegetation, subsequently minimise the need to 
remove vegetation, and finally to offset the removed vegetation. Two trees are 
required to be removed for the development. The proposal has avoided many 
larger and older native trees, most of which are located to the north and east of the 
church. 

The proposal falls within the low risk pathway and has demonstrated compliance 
with the objectives of clause 52.17. A native vegetation offset would be required as 
a condition on any permit which may be granted. 

Car parking 

The application proposes to waive the requirement to provide a single visitor car 
park for the development. Given the size of the site, availability of ample on-street 
car parking and off-street parking within the site this is reasonable. 

Outstanding objections to the application 

Following advertisement of the application seven objections have been received. 
Issues raised by objectors have been summarised below. 

There are a number of significant trees on the site that need to be protected and 
retained. 

The development is focused at the western portion of the site. This area is 
predominantly occupied by several pine trees and smaller native trees and away 
from the larger trees to the north and significant trees to the east.  

The application has included an arborist report and recommendations for tree 
protection to the larger trees proposed to be retained. This can be included as part 
of conditions on any permit which may be issued.  

There are no tree controls which apply to the site beyond those imposed by clause 
52.17 Native Vegetation. Tree controls do not apply under the heritage overlay for 
the site. 

The design and siting detracts from the heritage significance of the site and the 
surrounding area. 
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The design and siting of the development has attempted to respond to the specific 
constraints of the site and the surrounding area. The subject site is a large parcel 
of land containing two relatively substantial buildings centrally located on the site.  

Further development, of any nature, on the site will result in some impact on the 
site and the surrounds. This is particularly the case given the substantial area of 
grounds provided around the existing buildings.  

Assessment of the application must ensure that such development is appropriate 
and the impact on the heritage significance is acceptable, not that an application 
must have no impact on the significance of an area.  

The proposal has regard to the heritage significance of the site and has provided a 
generally acceptable response. The proposal sites the entire development to the 
rear of the site, away from the primary frontage of the church and hall. The siting 
ensures that the existing buildings are maintained in a largely intact setting.  

The scale and design are generally modest and complementary to existing 
buildings. The development is at a higher density than currently exists in the 
immediate area, however the built form that brings this change is appropriate to 
the scale of Maldon. 

Design detail, including fencing, materials, colours, building form and location of 
solar panels, is inappropriate to the area and is inconsistent with the Maldon 
Design Guidelines. 

The application has been assessed against the details provided in the Maldon 
Design Guidelines (MDG) and is considered to generally comply. 

A number of concerns in relation to design concerns were raised with the 
applicant. Amendments were agreed which provide more consistency with the 
objectives of the MDG. Changes to the design detail can be included as a 
condition of any permit which may be issued.  

The primary issue relates to the length of the conjoined buildings and the non-
compliance with the MDG. Council’s heritage advisor offered some suggestions to 
ameliorate these issues by providing greater articulation between adjoining 
dwellings. Although not strictly adherent to the MDG, such an alteration is 
considered an appropriate response on the balance of policy in the planning 
scheme. This is particularly relevant given the strong position to provide for 
housing diversity in appropriate locations.  

A proposal to include concrete crossovers is inappropriate for the area. 

Crossovers will be constructed to Council standards to ensure safe ongoing 
access can be provided to the property. Council’s infrastructure department have 
requested conditions be placed on any permit which may be issued that include 
asphalt/concrete crossovers and timber bridges over open drains. 

 Financial and Resource Implications 5.

Cost of potential appeal to the Victorian Civil and Administrative Tribunal. 

 Consultation 6.

Advertising 
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Notice of the application was given in accordance with Sections 52(1)(a) and 
52(1)(d) of the Planning and Environment Act 1987 to owners and occupiers of 
adjoining land and a sign was also placed on-site. 

Seven objections were received.  

An applicant-objector meeting was held on 1 August 2016 at the Maldon Hospital 
meeting room, directly adjacent the site.  

At this meeting various matters were discussed; including the changes to the 
application over time with amended plans, tree impacts and tree protection zones, 
possibilities for re-location of the petanque court, and built form and design details. 

The following points were agreed upon between parties: 

• Greater articulation of the units would be required (as per condition 1b). 
• Solar panels must be relocated to the northern side of the rooflines where 

possible, rather than facing south and the street (as per condition 1i). 
• The fake historicist detailing such as the cream brick quoins and gable trim 

and finials should be either removed or at least suitably amended to the 
satisfaction of Council’s heritage advisor (condition 1j). 

• It was accepted that revised tree protection zones suggested by the local 
Landcare group would be adopted (as per condition 1k). 

The above points have all been included in recommended permit conditions as 
noted. 

External Referrals 

• Coliban Water 
No objection subject to conditions. 

Internal Referrals 

• Infrastructure Unit 
No objection subject to conditions. 

• Environment officer 
No response 

• Heritage advisor 
Objection in part, subject to design alterations being implemented. 

 Conclusion 7.

Council has received an application for use and development of a retirement 
village and waiver of one car parking space at CA13, Sec17 Parish of Maldon, 5-7 
Chapel Street, Maldon. The site is located within the General Residential Zone and 
is covered by the Heritage Overlay.  

The application has been assessed against relevant policy within the planning 
scheme and has demonstrated compliance. Consideration has also been given to 
all submissions to the application. 

The proposal provides for increased diversity of housing type in a well serviced, 
central location of an existing township and implements a range of strategies in the 
planning scheme. Design details of the proposal can be improved as part of 
conditions on any permit to improve heritage outcomes for the proposal. 
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It is recommended that the application be approved subject to conditions. 

RECOMMENDATION 

That Council issue a Notice of Decision to Grant a Planning Permit for the Use and 
Development of a Retirement Village and waiver of one car parking space at CA 
13, Sec 17 Parish of Maldon, 5-7 Chapel Street, Maldon subject to the following 
conditions:  

1. PLANS REQUIRED 
1.1. Prior to the commencement of the development approved by this permit, 

amended plans must be supplied to the responsible authority. The plans 
must be generally in accordance with those supplied with the application but 
amended to show: 
a) Alteration of dwelling 8 to a ‘Type B’ dwelling; 
b) Articulation of the paired/conjoined units to reflect traditional bulk, form 

and scale of dwellings in the area, with suitable alteration to the roof-line; 
c) All fencing to be either timber or wire construction with heights and 

details to be noted on plans; 
d) A full schedule of materials and colours for the proposed units; 
e) Floor plans and elevations for all units (including mirrored units of same 

type); 
f) Finished floor levels of all units; 
g) Crossover and access requirements amended to conform with 

infrastructure conditions provided below; 
h) Relocation of the petanque court, if retained as part of the proposal, out 

of the tree protection zone for all native trees.  
i) Solar panels must be relocated to the northern side of the rooflines 

where possible. 
j) The fake historicist detailing such as the cream brick quoins and gable 

trim and finials should be either removed or at least suitably amended to 
the satisfaction of Council’s heritage advisor. 

k) Tree protection zones are to be shown in accordance with the distances 
agreed with the local Landcare group during the applicant objector group 
meeting, or to the satisfaction of the Responsible Authority. 

l) Suitable height fencing provided wherever necessary to provide privacy 
to rear open space areas, such as a short side fences for the units facing 
Warnock Street, which may have gates. 

m) A basic landscaping plan, showing at least a single canopy tree and 
various other plants located with the front setback for those dwellings 
with a street frontage. 

n) An appropriate source of lighting for the new narrow pedestrian link 
between the church/hall area and Adair Street. 

2. NO LAYOUT ALTERATION 
2.1.  The use and/or development allowed by this permit as shown on the 

endorsed plan(s) and/or described in the endorsed documents must not be 
altered or modified (for any reason) except with the prior written consent of 
the Responsible Authority. 
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INFRASTRUCTURE CONDITIONS 

3. DRAINAGE 
3.1. Prior to commencement of any construction works associated with the 

development, detailed access and drainage computations and construction 
plans must be submitted to and approved by the Responsible Authority. 
When approved, the plans will be endorsed and form part of the permit. All 
works constructed or carried out must be in accordance with those 
endorsed plans.  If required, minor amendments may be approved by 
Council to the standards stipulated in the conditions below provided a 
similar outcome is achieved. 

3.2. The whole of the subject land, including landscaped and paved areas, must 
be graded and drained to the satisfaction of the council as the responsible 
drainage authority so as to prevent the discharge of water from the subject 
land across any road or footpath or onto any adjoining land. 

3.3. The drainage system shall include provision of a storm water retention 
system to limit flows downstream from the development to pre-development 
levels in accordance with the current Australian rainfall and Runoff – Flood 
Analysis and Design for a 5 year annual recurrence interval ( IDM Design 
standards - Section 19.3 Requirements). 

3.4. Where an underground stormwater retention system is impractical the 
development must be drained to an onsite water storage tank or dam to the 
satisfaction of the council. 

3.5. The Legal Point of Discharge to the development is to the existing 
stormwater culvert to the south west of the property in Adair Street.  

4. INTERNAL DRIVEWAY AND VEHICLE CROSSOVER 
4.1. The applicant shall submit plans to the satisfaction of council’s 

infrastructure unit to demonstrate the details of the parking arrangements 
within the development.  

4.2. The internal driveway access shall be constructed to appropriate 
engineering standards approved by council along with appropriate cut off 
table drains and cross culverts. 

4.3.  Vehicle crossovers appropriate to the development and existing site 
conditions are to be constructed to the levels/requirements of Council.   
• For single dwellings, the crossover is to be 3.5 metres wide. 
• Maximum 6 metre wide for combined vehicle crossovers. 
• Asphalt/concrete vehicle crossovers in Warnock Street and Adair Street. 
• Vehicular Timber bridge crossovers over the open drain in Warnock 

Street and Adair Street. 
• The internal driveway access shall be constructed to appropriate 

engineering standards approved by council. 
• No impeding or redirection of existing surface flows as a result of these 

works. 
4.4. The developer is to formalise the open drain at the property frontage along 

Warnock Street and Adair Street. 
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5. SEDIMENT CONTROL 
5.1. The developer must restrict sediment discharges from any construction 

sites within the land in accordance with Construction Techniques for 
Sediment Pollution Control (EPA 1991). 

6. CONSENT FOR CONSTRUCTIONS 
6.1. Prior to the commencement of any works on the road reserve the 

owner/applicant must submit a Minor Works in a Road Reserve application 
and be issued a permit to occupy the road for works.  

7. CONSTRUCTION OF A DWELLING  
7.1. A certificate of occupancy must only be issued once all the requirements of 

this permit have been completed to the satisfaction of the relevant authority.  

8. COLIBAN WATER CONDITIONS 
8.1.  The owner is required to provide reticulated water and sewerage services to 

each of the proposed units within the development site. Services are to be 
provided in accordance with our specifications. Each unit will require 
individual points of connection for sewer and water. 

8.2.  All Coliban Water assets within the development site, both existing and 
proposed, are to be protected by an easement in favour of Coliban Region 
Water Corporation.  

9. NATIVE VEGETATION REMOVAL 
9.1. In order to remove 0.140 hectares of native vegetation (2 trees) approved as 

part of this permit, native vegetation offsets must be provided that meets the 
following requirements. The offset must: 
• Contribute a gain of 0.007 general biodiversity equivalence units; 
• Be located within the North Central Catchment Management Authority 

boundary or Mount Alexander Shire Council; 
• Have a minimum strategic biodiversity score of 0.141. 

9.2. Offset evidence 
Before any native vegetation is removed or statement of compliance is 
issued for any stage of the subdivision, evidence that an offset has been 
secured must be provided to the satisfaction of the responsible authority. 
This offset must meet the offset requirements set out in this permit and be in 
accordance with the requirements of the Permitted clearing of native 
vegetation — Biodiversity assessment guidelines and the Native vegetation 
gain scoring manual. Offset evidence can be either: 
a) a credit register extract from the Native Vegetation Credit Register; or 
b) a security agreement, to the required standard, for the offset site or sites, 

including a 10-year offset management plan to the satisfaction of the 
Department of Environment, Land, Water and Planning and approved by 
the Responsible Authority. Every year, for ten years, after the responsible 
authority has approved the offset management plan, the applicant must 
provide notification of the management actions undertaken towards 
implementing the offset management plan, to the department. An offset 
site condition statement, including photographs must be included in this 
notification. 
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10. TREE PROTECTION REQUIREMENTS 
10.1. Tree removal and protection must be undertaken in accordance with 

approved plans. 
10.2.  Prior to the commencement of the development, tree protection measures 

for all trees proposed to be retained must be undertaken in accordance with 
recommendations outlined in the Arborist Report prepared by Rob Galbraith, 
of Galbraith and Associates, dated 12 May 2014. 

11. PERMIT EXPIRY 
11.1. The permit for the use and development of the land will expire if one of the 

following circumstances applies: 
• The development is not completed within five years of the date of this 

permit; 
• The use is not commenced within two years after the completion of the 

development; 
• The use is discontinued for a period of two years. 
The responsible authority may extend the periods referred to if a request is 
made in writing before the permit expires or within six months afterwards 
(for a request to extend the time to commence the development) or twelve 
months after the permit expires (for a request to extend the time to complete 
the development). 
 

MOVED COUNCILLOR REDDEN 

That standing orders be suspended. 

SECONDED COUNCILLOR CORDY 

CARRIED (7.55 pm). 

 
a. Ms Bev Philips, Secretary of Maldon Landcare Group 

 
Ms Philips raised concerns around the protection of four original trees, being a 420 
year old red box, 300 year old grey box, 260 year old red box and a 175 old grey 
box. Ms Philips advised the arborist report incorrectly identified the red box as a grey 
box. Ms Philips noted that all of the trees are pre European settlement and are 
notable species. Ms Philips commended the planning department on the 
recommended conditions relating to tree protection and offsets for removal of other 
trees which address the concerns raised by the Landcare Group. Ms Philips advised 
there are some concerns around future use of the site with residents likely to 
complain about tree litter in gutters etc. Ms Philips advised that the Landcare Group 
will attempt to list these trees on the Heritage register. 
 

b. Mr Gerard Holdwell, applicant on behalf of Villa Maria Catholic Homes 
 
Mr Holdwell advised that Villa Maria is a not for profit organisation that provides 
housing for disabled and aged care. Mr Holdwell thanked Maldon Landcare Group 
for their comments and for the input of the Group and Council at the applicant 
objector meetings. Mr Holdwell noted that the meetings led to improved outcomes 
and design. Mr Holdwell noted the strong policy support for this type of development 
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and the need given the demographics of the community and the proximity of the site 
to the hospital and other aged care services and facilities. 
 
Mr Holdwell noted that he had no issue with the Landcare Group applying for 
heritage listing for the trees and that he was familiar with the process and the 
organisation generally supported these processes. 

 
MOVED COUNCILLOR REDDEN 

That standing orders be resumed. 

SECONDED COUNCILLOR CORDY 

CARRIED (8.06 pm). 

 
MOVED COUNCILLOR CORDY 

As per the recommendation. 

SECONDED COUNCILLOR REDDEN 

CARRIED. 

 

Councillor Telford returned to the meeting at 8.15 pm. 
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ECO 65 PLANNING PERMIT APPLICATION 139/2016 – USE & DEVELOPMENT 
OF A RESTRICTED RECREATION FACILITY (MINIATURE RAILWAY), 
DISPLAY OF SIGNAGE, ALTERATION OF ACCESS TO A CATEGORY 1 
ROAD AT LOTS 1 AND 2 ON  TP085265V , LOTS 1,2,3,4,5,6 AND 7 ON 
TP817616R , LOT 1 ON PS222072B AND LOT 1 ON TP010382P, 3643 
HARMONY WAY HARCOURT 

Responsible Director: Director Sustainable Development 
Responsible Officer: Manager Development Services 
Original Document: DOC/16/36111 

 Purpose 1.

The purpose of this report is to enable Council to make a determination on 
Planning Permit Application 139/2016 for the use & development of a restricted 
recreation facility (miniature railway), display of signage, and alteration of access 
to a category 1 road at 3643 Harmony Way, Harcourt. The application has been 
referred to Council as there are three objections to the proposal. 

Refer to: 

Attachment ECO 65A: Context and site aerial 
Attachment ECO 65B: Final plans submitted with application 

The recommended decision is not a “Major Policy Decision”, as defined in section 
93A of the Local Government Act 1989, or a “Significant Decision” within the 
meaning of the Election period Policy. 

 Background 2.

Proposal  

The application was lodged on 30 June 2016 and seeks approval for use & 
development of a large miniature railway complex (Restricted Recreation Facility), 
including display signage and altered access to Harmony Way. 

The miniature railway will be open to the public with operating times of Sundays 11 
am to 5 pm, public holidays and school holiday timetables and public events. The 
facility would also be available for enthusiasts 8 am to 6 pm for two to four times 
per year.  

The existing outbuildings on site will be used for storage facilities associated with 
the railway. The remaining parcels of land will form the miniature railway precinct 
and will include railway track, building infrastructure and on-site parking and 
amenities. 

The railway station is designed as a scaled down replica of the Maryborough 
Railway Station and includes covered station platforms, a clock tower, an 
overhead walkway, a signal box and a water tower. The railway station complex 
has a total building footprint of approximately 1200m². The building has a 
maximum height of 10.8 metres to the top of the clock tower, while the balance of 
the building has a maximum height of 4.8 metres. 

The station building would include a ticket booth, waiting area, and toilet amenities 
for private and public use during operating hours. The station building is sited on 
the low side of the ridgeline. 
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Pedestrian access to the station building from the car park is via a pedestrian path 
which goes through an underpass, underneath a section of track, leading to the 
station. Railway platforms adjoin the station building, with shelters extending from 
the station along the length of the platforms. The platform shelters have a 
maximum height of 3.5 metres and a length of 50 metres each. 

Site cut and fill is proposed to facilitate the platforms and tracks. Retaining walls 
will be stepped with feature planting. A small 6 metre by 3 metre signal box is 
proposed south of the main station building, with a maximum height of 5.7 metres. 

A total length of 3 kilometres of miniature railway track is proposed. The track route 
generally follows contours of the site and utilises the paths of existing tracks which 
cross the land. 

A rotunda for picnics is located at the southern end of the site with views towards 
Barkers Creek and the nearby Bendigo line railway bridge, with a platform (40 
metres long) to provide access adjacent the rotunda. 

New driveways and 106 car parking spaces are proposed. The car park is located 
adjacent the northern most existing storage building, and is separated from the 
balance of the land by the unmade (licensed) road reserve. A pedestrian path 
across the reserve is proposed to provide access between the car park and the 
station building and miniature railway track. 

Site description 

The subject site has a frontage of 250 metres to Harmony Way, and lies 
approximately 670 metres to the north-west of the centre of the Harcourt township. 
The site is an irregularly shaped lot of 26.43 hectares consisting of 11 parcels of 
land. 

The site is located within the Township boundary of Harcourt, abutting the urban 
area of the Harcourt Township. Barkers Creek separates the site from the urban 
zoned part of the town. Land generally south and east of the site is in the 
Township Zone, whilst land to the west and north of the site is zoned Farming. 

Access to the site is via an existing vehicle access to Harmony Way near the north 
east corner of the site. The site contains two existing outbuildings (sheds) on the 
site, used for storage. The land does not contain a dwelling, has historically been 
used for orchards, and is currently used for low scale grazing. There is currently no 
stock on the land. 

The site has varying topography across the site, generally falling towards the east 
and south towards Barkers Creek. There is an existing open irrigation channel 
running through the site, areas of granite outcrops and scattered native vegetation. 

The site is within an area of Aboriginal cultural sensitivity, requiring high impact 
activities to be addressed with a cultural heritage management plan. 

 Policy and Statutory Implications 3.

State Planning Policy Framework (SPPF)  

Clause 12.04-1 Environmentally sensitive areas 

Relevant strategies mentioned in this Clause relate to the protection and 
conservation of environmentally sensitive areas to ensure identified environmental 
values are maintained.  

Minutes for the Ordinary Meeting of Council – Mount Alexander Shire Council – 11 October 2016 Page 47 of 80 
 



 

Clause 14.01 Agriculture  

Relevant strategies mentioned in this Clause relate to encouraging sustainable 
agricultural uses and to protect productive farmland. Strategies include preventing 
unplanned loss of productive land due to permanent changes in land use. 

Clause 15.03-2 Aboriginal Cultural Heritage  

The objective is to ensure the protection and conservation of places of Aboriginal 
cultural heritage significance. Identify, assess and document places of Aboriginal 
cultural heritage significance, in consultation with relevant Registered Aboriginal 
Parties and Provide for the protection and conservation of pre- and post-contact 
Aboriginal cultural heritage places 

Clause 17.03 – 1 Economic Development – facilitating tourism 

Relevant strategies mentioned in this Clause relate to encouraging the 
development of a range of well-designed and sited tourist facilities, and to ensure 
that tourism facilities have access to suitable transport and be compatible with and 
build upon the assets and qualities of surrounding urban or rural activities and 
cultural and natural attractions. 

Local Planning Policy Framework (LPPF) 

Clause 21.02 Vision and framework plan 

This clause contains some of the guiding policy linking the municipal vision, 
derived from Mount Alexander Shire Council Plan, to the land use and 
development planning vision for the Shire.  

The policy identifies a hierarchy of urban centres, their role being defined by levels 
of population, services and physical characteristics. Harcourt is identified as small 
local community within the Shire which is to accommodate the local community 
with convenience shopping and other facilities.  

Clause 21.06-1 Productive agricultural land 

This clause identifies agriculture as the predominant land use in the Shire. 
Productive capacities of various areas of the Shire are outlined based on land 
quality. The site is located within an area of moderate agricultural quality which is 
the highest rating available within the Shire. 

Clause 21.09-3 Tourism 

The objective of this clause is to capitalise on the potential for increased tourist 
visitation following the upgrade of the Calder Highway and improved rail 
connections with Melbourne and Bendigo and maximising opportunities for the 
future development of boutique accommodation. Encourage new tourist 
development to be sited and designed to minimise its impact on the natural 
environment and landscapes or productive agricultural land. 

Zoning 

Clause 35.07 Farming Zone 

Under Clause 35.07-1 a permit is required for a section 2 use restricted recreation 
facility. 

Under Clause 35.07-4 a permit is required for building and works associated with a 
section 2 use, restricted recreation facility. 
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Overlays 

Not Applicable 

Particular provisions 

Clause 52.06 Car Parking  

Clause 52.06-5 does not identify a requirement for the provision of car parking for 
this use. As a result, car parking spaces must be provided to the satisfaction of the 
responsible authority. 

Clause 52.06-7 requires that before a new use commences, plans must be 
prepared to the satisfaction of the responsible authority. 

 Issues 4.

Strategic justification for use and development of a site within the Farming Zone  

There is a range of policy within the planning scheme which aims to protect and 
enhance productive agricultural land, particularly from the encroachment of 
incompatible land uses. The site is located within the Farming Zone, and the 
primary purpose of the farming zone is to encourage the retention of productive 
agricultural land and ensure that non-agricultural uses, do not adversely affect the 
use of land for agriculture. The zone also encourages suitable development which 
supports the retention of employment and population for rural communities. 

The use and development of the site for a miniature railway does not contribute to 
agricultural activity. However the conditions of this site provide an opportunity for 
an alternative use of the land: 

• The Mount Alexander Rural Land Strategy (2014) identifies this specific site as 
being an area of rolling granite hills, an area of low agricultural value with poor 
sandy soils that dry out rapidly in dryer months, and a susceptibility to surface 
erosion. The site contains granite outcrops in various locations. The land is not 
presently used for agriculture, likely in part due to the low agricultural value of 
the land. 

• The proposal utilises only a minimal amount of the site area, leaving the 
remainder of the site available for agistment or other agricultural activity. 

As such the proposal has little impact on the availability of land for agricultural 
uses, while supporting the retention of employment and population in the local 
community. The proposal is considered to be appropriate in regards to the purpose 
of the Farming Zone. 

Local Policy 

Under the Harcourt Land Use Framework Plan, the site is also located within the 
township boundary, adjacent the urban area of Harcourt. The site is specifically 
highlighted as an area where no significant future residential development is to 
occur 

With minimal site coverage and appropriate siting of the proposed miniature 
railway use/development, the proposal not overwhelm the character of the area as 
a landscape background the town centre. 
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The proposal will support local tourism which will not result in any unreasonable 
loss of productive agricultural land, will have minimal site coverage and visual 
impact on the hillside. 

Economic development 

The site is suitably located to capitalise on the tourism corridor between Melbourne 
and Bendigo. The site is close to the Calder Freeway, within walking distance to 
Harcourt and within a 30 minute drive from Bendigo providing high accessibility. 
The proposal has the potential to support local businesses through increased 
tourism. 

Local policy encourages developments that promote tourism and economic benefit 
to the shire. The development of the site for a miniature railway creates facilities 
and services that are compatible with the existing built and natural attractions of 
the municipality. Policy encourages new tourist development sited and designed to 
minimise its impact on the natural environment and landscapes including 
productive agricultural land. 

Mount Alexander Shire Council’s Economic Development Strategy 2013-2017 is 
supportive of the proposed from of development and has signified the need for 
additional developments of this type within the Castlemaine area. The strategy 
identifies the limited tourism products that appeal to the family visitor market, and a 
lack of ‘higher rated’ recreational groups, and special interest groups despite 
opportunities created by the relative proximity to Melbourne and Bendigo. 

Design and siting 

The large site area of 26.4 hectares allows for a suitable track length and variation 
in trip routes necessary to entertain potential visitors. The undulating landscape 
provides for variety in track layout and views with additional vegetation for visual 
interest. Existing cleared land allows for the track layout without the need for any 
native vegetation removal.  

The car parking location has been designed and sited to utilise the existing access 
and internal driveway to the property. The existing buildings on the site are able to 
be retained and will be utilised for storage and maintenance associated with the 
proposed use. The main station building location is not on a prominent ridgeline, 
and is close to the location of existing buildings on the site and adjoining 
properties. Some broken views to the buildings from the east and south east are 
available through trees and up the slope depending on the view point. The 
proposed siting consolidates the main buildings in one part of the site in a location 
that is not highly visible from the surrounding area. 

The extent and size of the proposed buildings is small relative to the large size of 
the property. The size and location of all buildings has been designed to minimise 
site cuts as far as practicable. Buildings are generally sited along contours to 
reduce their visual impact on the landscape. 

Safety, code of practice operation  

The operation, safety standards and construction methods of the miniature railway 
are subject to the Code of Practice for Operation of Miniature Railways, Road 
Vehicles and Plant. It is proposed that the development will adopt the requirements 
and procedures outlined in this code.  
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Operations are also required to adhere to all standard total fire ban day 
requirements regarding machinery. This includes no operation of steam 
locomotives or other machinery that have a potential likelihood of causing sparks 
and subsequent fires during total fire bans.  

Access considerations 

The proposal includes a new 106 space car park and is expected to generate a 
significant increase in traffic during events, and is proposed to use the existing 
domestic gravel driveway access. 

A suitable assessment of the access by a qualified traffic engineer and any 
necessary upgrade works needs to be provided, and can be required as a 
condition of permit. 

Signage 

The applicant has sought permission for 3 square metres of business identification 
signage. No specific dimensions or layout has been proposed. Three square 
metres of business identification signage is the maximum allowed within the 
Farming Zone under clause 52.05 advertising signs, and would provide suitable 
identification of the site to passing vehicles.  

During discussions in the applicant-objector meeting, identification signage was 
considered useful as the crossover used by the site is shared with a neighbouring 
property. Permit conditions would require site and elevation plans showing the 
location and layout of the proposed signs, which must be to the satisfaction of 
Council. 

Objections to the application 

Three submissions were received. An applicant-objector mediation meeting was 
held on 19 September 2016 at Council’s Civic Centre in Castlemaine and all 
objectors and the applicant were present. 

As an outcome of this meeting, agreed amended plan condition requirements 
including fencing, screening tree plantings, and other measures were created. 

On the basis of such conditions, one objector chose to withdraw their objection. 
The two other objectors commented that they were satisfied with the proposed 
conditions, but chose to maintain their objector status in order to maintain their 
appeal rights. 

While the objectors concerns are now considered to be suitably addressed, their 
written concerns and how they are addressed can be summarised as follows: 

Loss of privacy and security/ Lack of adequate fencing / screening trees  

Amended plan condition requirements including fencing and screening tree 
plantings where necessary on the site were created as an outcome of the 
applicant-objector mediation meeting, suitably addressing this concern.  

Construction and operating noise levels and dust levels 

Noise and dust levels from the site are to be regulated by the relevant EPA 
regulations. Noise impacts to most properties are expected to be somewhat limited 
by the large size of the site and available setbacks. 
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Further increase in operating hours 

The permit will only allow for the operating times satisfactory to the responsible 
authority. The operating time will form part of the permit condition and cannot be 
altered without the written consent of the responsible authority. 

Future increase of development of the site 

Any future developments on the site which require planning permission would 
require a separate planning permit application or amendment and would be subject 
to the same process as this current application.  

Snake movements from the site 

The proposed development cannot be expected to directly contribute to an 
increase in snake movements. It is the responsibility of the landowner to maintain 
their site, and they have indicated that they will be likely be supporting agistment 
and grazing activities, limiting the extent of long grass on the site. 

No detailed landscape management plans as part of the submission 

Amended plan condition requirements including landscaping, planting, and 
screening on the site were created as an outcome of the applicant-objector 
mediation meeting, suitably addressing this concern.  

Proximity of the public picnic and pavilions area to neighbouring properties 

Amended plan condition requirements including landscaping, planting, and 
screening on the site were created as an outcome of the applicant-objector 
mediation meeting, which also suitably addresses this concern.  

No details regarding use of signal box buildings i.e. use as viewing platforms, 
areas to take tours, use for general public access etc. This sort of use may present 
a privacy risk. 

The signal box will only be used by staff, there is to be no public availability.  

Process of operation during days of Total Fire Bans and detailed risk management 
plan 

Operations are required to adhere to all standard total fire ban day requirements 
regarding machinery, including no operation of steam locomotives or other 
machinery that have a likelihood of causing sparks and subsequent fires during 
total fire bans. 

No heights or detailed drawings specified for Viaduct Bridge. 

Proposed elevations included in the plans were brought to the attention of the 
concerned objector during the applicant-objector meeting. The plans show modest 
heights of approximately 1 to 1.5 metres. This was considered appropriate. 

 Financial and Resource Implications 5.

Cost of potential appeal to the Victorian Civil and Administrative Tribunal. 

 Consultation 6.

Advertising 
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Notice of the application was given in accordance with Sections 52(1)(a) and 
52(1)(d) of the Planning and Environment Act 1987 to owners and occupiers of 
adjoining land and a sign was also placed on-site.  

Three objections were received, and one was later withdrawn. The details of the 
objections are discussed in more detail earlier in this report. 

External Referrals 

• VicTrack 
No objection subject to conditions 

• VicRoads 
No objection, no conditions 

• DELWP 
No objection subject to conditions 

• Coliban Water Corporation 
No response 

• Goulburn Murray Water 
No objection subject to conditions 

• Environmental Protection Agency 
No response 

 

Internal Referrals 

• Infrastructure Unit 
No objection subject to conditions 

• Environmental Health Unit 
No objection subject to conditions 

 Conclusion 7.

Council has received an application for the use and development of a restricted 
recreation facility (miniature railway), display of signage, alteration of access to a 
category 1 road at, 3643 Harmony Way, Harcourt. The site is located within the 
Farming Zone. 

The application received three objections, one of which has been withdrawn 
subject to conditions of approval. 

The site is appropriate for the use and development of a restricted recreation 
facility (miniature railway), and the proposal has been assessed as being generally 
in accordance with relevant provisions of the planning scheme. 

The conditions of this site support consideration of an alternative use to farming 
and the proposal would contribute to the local economy, tourism and employment, 
and would not detract from the primary Harcourt township. 

The proposed development would utilise a small proportion of the land area, with 
the remainder of the land still available for agistment or other agricultural purposes, 
in line with the purpose of the Farming Zone. 
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The site is identified in planning policy as an area unsuitable for future residential 
development, a hillside area to be kept largely undeveloped. The minimal site 
coverage of the proposed miniature railway complies well with this policy. 

It is recommended that Council issue a Notice of Decision to Grant a Permit 
subject to conditions.  

RECOMMENDATION 

That Council issue a Notice of Decision to Grant a Planning Permit for the Use and 
development of a restricted recreation facility (miniature railway), display of 
signage, alteration of access to a category 1 road on Lot 1 LP222072 V10027 F288; 
Lot 1 TP10382; Lots 1-7 TP817616, Lot 1-2 TP85265, 3643 Harmony Way, Harcourt, 
subject to the following conditions:  

1. AMENDED PLANS REQUIRED 
1.1. Before the use and/or development starts, amended plans to the satisfaction 

of the Responsible Authority must be submitted to and approved by the 
Responsible Authority.  When approved, the plans will be endorsed and will 
form part of the permit.   The plans must be drawn to scale with dimensions 
and three copies must be provided.  The plans must be generally in 
accordance with the plans submitted with the application but modified to 
show: 
a) Provision of a 2 metre high Colourbond fence to the south, west, and the 

part of the northern boundary of 129 Harmony Way, Harcourt, shared with 
the subject land.  Cost of the fence is to be borne by the developer. 

b) Provision of a 2 metre high Colourbond or timber paling fence along the 
eastern edge of the existing driveway adjacent 131 Harmony Way, 
Harcourt, from the southern boundary of the existing road reserve to the 
existing storage shed on Lot 1, LP220072 of the subject land. 

c) Provision of a 1.5 metre high solid screening barrier on the eastern side 
of the eastern most rail track, from the southern boundary of the existing 
road reserve to the extent of the track shown on drawing TP03 submitted 
with the application.  A landscape strip to the eastern side of the fence is 
to be provided comprising native vegetation.   

d) Provision of internal fencing to define the picnic area around the rotunda.  
Fencing of the north, east and south boundaries of the space are to be 
post and wire, while the eastern boundary (adjacent to the platform) to be 
railway picket style.   

e) Provision of a minimum 5 metre wide landscape strip at the southern 
boundary of the proposed picnic area through to the southern boundary 
of the site, in a location that maintains views from the site to the existing 
rail bridge to the south west of the property but prevents direct views to 
properties on the southern side of Barkers Creek.  Landscaping is to 
comprise of a minimum of three rows of plantings of native species, with 
mature heights to provide screening to the satisfaction of the responsible 
authority.   

f) Provision of a minimum 3 metre wide landscape strip to the southern 
edge of the proposed viaduct.  Landscaping is to comprise native plant 
species with a mature height of approximately 1.5 metres.   

g) Location and details of all other internal fences around the proposed rail 
track. 

Minutes for the Ordinary Meeting of Council – Mount Alexander Shire Council – 11 October 2016 Page 54 of 80 
 



 

h) Site plans identifying the location of a maximum of two business 
identification signs for the proposed facility, within the property at the 
entrance to the site. 

i) Elevation and site plans of the proposed business identification signs, 
showing a combined total advertising area of no greater than 3 square 
metres.   

Unless otherwise approved in writing by the Responsible Authority, all 
buildings, works, plantings, and fencing are to be constructed and or 
undertaken in accordance with the endorsed plans to the satisfaction of the 
Responsible Authority prior to the commencement of the use. 

2. LAYOUT NOT ALTERED 
2.1. The use and /or development as shown on the endorsed plans must not be 

altered without the written consent of the Responsible Authority. 

3. ENGINEERING PLANS 
3.1. Before the development permitted by this permit starts and prior to 

commencement of any construction works associated with the use, 
engineering plans must be submitted to and approved by the Responsible 
Authority. When approved, the plans will be endorsed and form part of the 
permit. All works constructed or carried out must be in accordance with 
those endorsed plans. 
The plans are to include: 
a) Road construction /upgrading , car parking and vehicle crossing works 

as per Traffic Impact Assessment Report (TIAR) recommendations as 
required by the conditions of this permit  

b) Harmony Way Intersection upgrading works as per TIAR 
recommendations. 

c) Drainage works as required by the conditions of this permit. 

4. TRANSPORT IMPACT ASSESSMENT REPORT  
4.1. The development must not proceed until a TIAR is prepared by a Traffic 

Engineer in accordance with the requirements of the Infrastructure Design 
Manual and to the satisfaction of Council. 

4.2. The TIAR must address such issues as predicted traffic generation and 
distribution, the impact of the development on the Harmony Way 
(particularly at the existing access to the development from the Harmony 
way) and detail any required mitigation works, taking into consideration of 
all type of road users. 

5. TRAFFIC MANAGEMENT PLAN 
5.1. Prior to commencement of the use permitted by this permit, a traffic 

management plan for the site must be submitted to and approved by the 
Council. A Traffic Management Plan must be developed and a copy kept on 
the worksite to be produced on request. 
This plan to include; 
• All necessary road signage (including road closures and details of any 

detour routes) in accordance with Australian Standard 1742.3 “Traffic 
Control devices for works on roads” or to a standard approved by 
Council. 
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• The measures of providing safe movement access to pedestrians during 
the intersection upgrading works 

• All the speed reduces control signs as per Council recommendations. 

6. INTERNAL ACCESS ROADS   
6.1. The internal access roads and unmade internal driveway sections to car 

spaces shall be constructed to appropriate engineering standards approved 
by council along with appropriate cut off table drains and cross culverts.  

6.2. The egress and ingress from internal roads to the council roads including 
the internal traffic movements are to comply with current traffic management 
practice in accordance with Australian standards. 

7. VEHICLE CROSSOVER WORKS 
7.1. Vehicle crossover is to be upgraded in accordance with the TIAR appropriate 

to the development and existing site conditions to the levels/requirements of 
the responsible authority. 

8. CAR PARKS 
8.1. Areas set aside for the parking of vehicles together with the aisle and drives 

must be properly formed to such levels that they can be utilised in 
accordance with the endorsed plans and must be drained, demarcated and 
appropriately signed to the satisfaction of the council in accordance with 
Australian Standards.  

8.2. The boundaries of all car spaces, access and egress lanes and the direction 
in which vehicles should proceed along the lanes must at all times be clearly 
indicated on the ground to the satisfaction of the Responsible Authority. 

8.3. The area must be maintained in a continuously useable condition to the 
satisfaction of the Responsible Authority. 

8.4. All car parking spaces associated with the development shall be designed to 
allow vehicles can enter and exit the car parking area in forward direction.  

8.5. Areas set aside for parking and movement of vehicles as shown on the 
endorsed plan(s) must be made available for such use and must not be used 
for any other purpose. 

8.6. In the event of overflow car parking causing, in the Responsible Authority’s 
opinion, a nuisance, an additional car parking area(s) must be provided on 
the subject land or elsewhere to the satisfaction of the Responsible 
Authority within three months of the Responsible Authority requesting the 
same in writing. 

9. DIRECTIONAL SIGNS 
9.1. Signs must be provided to the satisfaction of the Responsible Authority to 

direct drivers to the on-site car-parking area(s).  Such sign(s) must be 
located in the vicinity of the frontage of the subject land and maintained to 
the satisfaction of the Council.   

9.2. The egress and ingress from internal roads to the council roads including 
the internal traffic movements are to comply with current traffic management 
practice in accordance with Australian standards. 

9.3. All vehicles must be driven in a forward direction when entering and/or 
leaving the property. 
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10. LOADING AND UNLOADING 
10.1. The loading and unloading of vehicles and the delivery of goods must at all 

times be undertaken within the boundaries of the subject land. 
10.2. No unauthorised activities in council road reserve.  
10.3. No items are to be tied, or similar, to council street trees and any marking on 

the council roads are not permitted by the council. 

11. AMENITY, EMISSION OF DUST OR DISCHARGE OF DRAINAGE  
11.1. The use permitted by this permit must not, in the opinion of the Responsible 

Authority, adversely affect the amenity of the locality by reason of the use; 
the transportation of materials, goods or commodities to or from the subject 
land; the appearance of any buildings, works or materials; the emission of 
noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, soot, 
ash, dust, waste water, waste products, grit, or oil; or otherwise. 

11.2. The internal roads and on-site parking areas must be treated to the 
satisfaction of the council infrastructure unit if complaints are received by 
the council regarding loss of amenity to the neighbourhood by the emission 
of dust or the discharge of drainage.  

11.3. Such rectification works will include and not limited to the spray sealing of 
gravel sections of main access ways/aisles to the requirements and 
satisfaction of the infrastructure unit, with a further time limit of 12 months.  

12. SEDIMENT POLLUTION CONTROL 
12.1. The developer must restrict sediment discharges from any construction 

sites within the land in accordance with Construction Techniques for 
Sediment Pollution Control (EPA 1991) and Environmental Guidelines for 
Major Construction Sites (EPA 1995). 

13. CONSENT FOR CONSTRUCTION WORKS  
13.1. Prior to the commencement of any works on the road reserve the 

owner/applicant must submit a Minor Works in a Road Reserve application 
and be issued a permit to occupy the road for works. 

14. EXISTING INFRASTRUCTURE CONDITIONS 
14.1. The owner / applicant must submit an asset protection permit application 

and be issued with a permit, prior to the commencement of any use 
permitted by this permit. 

14.2. All existing roads and its reservation assets including all utilities and 
services are to be protected and maintained throughout the use. Any 
damage is to be restored and reinstated to the satisfaction of the Council. 

15. DRAINAGE WORKS 
15.1. The development and works on the subject land, including landscaped and 

paved areas, must be graded and drained to the satisfaction of the Council 
as the Responsible Drainage Authority so as to prevent the discharge of 
water from the subject land across any road or onto adjoining land. 

15.2. The drainage system shall include provision of a storm water retention 
system to limit flow downstream from the development to pre-development 
levels in accordance with the current Australian Rainfall and Runoff – Flood 
Analysis and Design for a 10 year annual recurrence interval. 
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15.3. The stormwater runoff from future buildings and paved areas must be 
directed to storage tanks / reuse dams and any overflow dissipated as 
normal unconcentrated overland flow.  

16. EROSION MANAGEMENT 
16.1. All earthworks are to be designed and constructed to avoid soil erosion. All 

fill is to be compacted, batters are to be topsoiled and revegetated and all 
drainage is to be diverted around the disturbed areas/batters. Drainage from 
benched areas, batters and access tracks is to be diverted on non-scouring 
grades to stable vegetated areas.  

17. COMMENCEMENT OF THE DEVELOPMENT   
17.1. Prior to commencement of the use or the development permitted by this 

permit starts, all the road, driveway, car parking & drainage works stipulated 
in this planning permit conditions must be installed to satisfaction of council 
in accordance with the approved plans. 

17.2. All existing road reserve assets are to be protected and maintained 
throughout the works including all utilities and services. Any damage is to 
be restored to the satisfaction of the Council. 

18. ENVIRONMENTAL HEALTH 
18.1. Noise emitted from the premises must not exceed the recommended levels 

as set out in Noise from Industry in Regional Victoria (1411) or as amended. 
18.2. Noise from the use of a public address system must comply with the 

recommendations in Noise Control Guidelines (1254) or as amended.  
18.3. All external lighting of the site must be located, directed and shielded, and of 

such limited intensity so that no nuisance is caused to nearby residents.  

19. GOULBURN MURRAY WATER 
19.1. No buildings and works are to be constructed within 30 metres of any 

waterways or on any drainage lines.  
19.2. All construction and ongoing activities must be in accordance with sediment 

control principles outlined in ‘Construction Techniques for Sediment 
Pollution Control’ (EPA, 1991).  

20. VICTRACK 
20.1. The permit holder must not enter any railway land without the written 

consent of the Rail Operator. lf the permit holder has obtained the Rail 
Operator's written consent to enter the railway land, the permit holder must 
comply with the Rail Operator's Site Access Procedures and Conditions 
when accessing the railway land. 

20.2. The permit holder must, at all times, ensure that the common boundary with 
the railway land is fenced at the permit holder's expense to prohibit 
unauthorised access to the rail corridor. 

20.3. The permit holder must not, at any time:  
a) allow any drainage, effluent, waste, soil or other materials to enter or be 

directed to the railway land; or 
b) store or deposit any waste, soil or other materials on the railway land. 

21. PERMIT EXPIRY – USE AND DEVELOPMENT 
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21.1. Development and use of land expires if: 
c) The development or any stage of it does not start within two (2) years of 

the date of this permit; or 
d) The development or any stage of it is not completed within four (4) years 

of the date of this permit; or 
e) The use does not start within two (2) years after the completion of the 

development; or 
f) he use is discontinued for a period of two years. 
The responsible authority may extend the periods referred to if a request is 
made in writing before the permit expires or within six months afterwards 
(for a request to extend the time to commence the development) or twelve 
months after the permit expires (for a request to extend the time to complete 
the development). 

 

PERMIT NOTES 

If relying on a private water supply for drinking (potable) water all reasonable 
precautions must be taken to ensure the water is safe for human consumption. 
For further information please refer to the Guidelines for private drinking water 
supplies at commercial and community facilities.   

 

MOVED COUNCILLOR TELFORD 

That Planning Permit Application PA 139/2016 be deferred pending the receipt of 
an approved Conservation Heritage Management Plan. 

SECONDED COUNCILLOR MACHIN 

CARRIED. 
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9.2. BUILDING SUSTAINABLE COMMUNITIES (COM) 

COM 60 REVIEW OF RATES AND CHARGES COLLECTION AND HARDSHIP 
POLICY 

Responsible Director: Director Corporate Support 
Responsible Officer: Manager Financial Services  
Original Document: DOC/16/38895 

 Purpose 1.

The purpose of this report is to present to Council the updated Rates and Charges 
Collection and Hardship Policy. 

Refer to: 

Attachment COM 60A:  Draft Rates and Charges Collection and Hardship Policy 

The recommended decision is not a “Major Policy Decision”, as defined in section 
93A of the Local Government Act 1989, or a “Significant Decision” within the 
meaning of the Election period Policy. 

 Background 2.

The purpose of this Policy is to establish a framework for Mount Alexander Shire 
Council to manage payments and communicate with ratepayers who are identified 
as experiencing financial hardship. For ratepayers not experiencing financial 
hardship, this policy provides the framework for the collection of rates and charges. 

The current Rates and Charges Collection and Hardship Policy was adopted by 
Council in 2014 and is due for review in 2016. There have been a number of minor 
changes and correction to reflect current practices. 

 Policy and Statutory Implications 3.

The Local Government Act 1989 (the Act) provides legislated payment options to 
facilitate the payment of rates and charges. The Policy is developed to be 
consistent with the requirements of the Act. In addition to these measures, Council 
provides additional payment frequencies to assist ratepayers to manage their 
debts. 

Section 172 of the Act sets out when and how Councils can charge interest on 
outstanding rates and charges.   

In addition to the debt recovery procedures available through the legal system, 
under Section 181 of the Act, Council has the power to sell land or cause land to 
be transferred to the Council to recover unpaid rates and charges.   

 Issues 4.

The policy was reviewed and the following changes have been incorporated into 
the updated policy: 

• The language is more empathetic and customer focussed. 
• The current instalment arrangement for payment of rates is retained. 
• Determination on applications for waiver or write off of interest and legal 

charges will be subject to approval by the Manager Financial Services, for 
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amounts less than $1,500, and the Director Corporate Support, for amounts of 
$1,500 or greater. Previously all applications were subject to Director 
Corporate Support or Chief Executive Officer approval. 

• Any form of assistance provided under this Policy will be up to a maximum of 
24 months. Previously this was only 12 months, which made it difficult for 
ratepayers to enter into meaningful repayment arrangements. 

• Review period of the Policy increased from two years to four years.   
• More appropriate and meaningful criteria have been introduced that ask 

broader questions in regards to financial hardship, in order to assist staff in 
making an assessment of hardship. 

 Financial and Resource Implications 5.

There are no implications due as a result of this Policy. 

 Consultation 6.

The draft Policy has been reviewed by Council’s Audit and Risk Advisory 
Committee at its meeting held on 1 September 2016. The Committee did not 
recommend any changes to the draft Policy. Officers reviewed policies from other 
councils during the development of this Policy. 

 Conclusion 7.

The purpose of this Policy is to establish a framework for Mount Alexander Shire 
Council to manage payments and communicate with ratepayers who are identified 
as experiencing financial hardship.  For those ratepayers not experiencing financial 
hardship, this policy provides the framework for the collection of rates and charges. 

RECOMMENDATION 

That Council adopt the updated Rates and Charges Collection and Hardship 
Policy. 

 

MOVED COUNCILLOR MACHIN 

As per the recommendation. 

SECONDED COUNCILLOR COLE 

CARRIED. 
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10. DELEGATES REPORTS 

Councillor Michael Redden reflected on his time on Council representing the Loddon 
River Ward and his time serving as Mayor. Councillor Redden noted that the Meeting 
marked the end of his 8 years on Council. 
 
CEO tabled meetings attended by CEO and Mayor for the period 27 September to 10 
October 2016. 
 

Meeting CEO Mayor 
Meeting with Lorraine Le Plastieur to discuss the Disability Action Group, 
Disability Action Plan and accessibility in Mount Alexander Shire. 

  

Meeting with Dhirendra Singh to discuss community activities in Campbells 
Creek and the ‘Growing Abundance’ initiative.  

  

Meeting with Genevieve Cantwell, real estate agent, to discuss the 
commercial & retail environment in Mount Alexander Shire. 

  

Meeting with community member to discuss the future of Chewton 
Community Centre. 

  

Tour of Calder ward with Councillor Cordy.   

Bimonthly meeting with Lisa Chesters, MP for update on Federal funding 
opportunities. 

  

Southern Loddon Mallee Region CEO’s meeting to discuss matters of 
common interest. 

  

Meeting with Maldon Focus Inc committee to discuss undergrounding of 
powerlines, NBN and other matters of interest to Maldon. 

  

Meeting with resident to discuss concerns with stormwater drainage in 
Stephen Street, Campbells Creek. 

  

Rural Living Campaign teleconference.   

Visit to resident with Councillor Machin to look at flooding concerns in 
Urquhart Street, Castlemaine. 

  

Meeting with Mary-Anne Thomas, Member for Macedon, to discuss 
replacement of Vaughan-Tarilta bridge and State Government funding 
opportunities. 

  

Meeting with Lisa Farrar, La Trobe university, to discuss opportunities to work 
together and to gain access to university resources for Shire initiatives. 

  

Meeting with Castlemaine Bowls Club committee to discuss plans to replace 
the bowling green and funding opportunities. 

  

Meeting with V/line Senior Government Relations Advisor to discuss 
temporary changes to the Swan Hill-Melbourne services through the month of 
October 

  

Media event at Castlemaine Mens Shed with Maree Edwards, MP   

Signing ceremony for the Loddon Area Partnership’s commitment to common 
competencies regarding identifying and dealing with the impacts of trauma on 
children. 

  

Taradale Primary School visit    

Opening Metcalfe Tractor Pull    
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11. NOTICE OF MOTION 

11.1. NOTICE OF MOTION 2016/11 – URGENT FUNDING FOR CALDER FREEWAY 

MOVED COUNCILLOR CORDY 

That Council write to the Minster for Roads and Road Safety, The Hon. Luke 
Donnellan MP, to bring to his attention the poor condition of the Calder Freeway 
and the urgent need for funding to bring the freeway to an acceptable state to 
ensure public safety. 

SECONDED COUNCILLOR TELFORD 

CARRIED. 

 
Rationale 

The condition of the Calder Freeway along its length has been noticeably deteriorating 
over recent years, which has been exacerbated by recent extreme weather conditions. 
Council is concerned that the condition of the freeway is having a significant impact on 
vehicles and the general safety of travellers. Councillors have direct experience of 
travelling to Melbourne taking significantly longer than expected because of the poor 
condition of the freeway, including existing potholes, and the low standard of the repair 
work being undertaken. The Calder Freeway is below standard and funding is urgently 
required to return it to an acceptable state that ensures public safety. 
 
Officer Comment 

Council’s Infrastructure team meets regularly with VicRoads staff to discuss issues on 
the VicRoads network within the Mount Alexander Shire. Officers note that improvement 
works are vital for the safety of travellers using the freeway.  
 

12. URGENT SPECIAL BUSINESS 

Nil. 
 

13. MEETING CLOSE 

Meeting closed at 8.36 pm. 
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