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ACKNOWLEDGEMENT OF COUNTRY 
 

To start the official proceedings 
I would like to acknowledge that we are meeting on Jaara country  

of which the members and elders of the Jaara Jaara community and their 
forebears have been custodians for many centuries 

 and have performed age old ceremonies of celebration, initiation and renewal. 
We acknowledge their living culture and their unique role in the life of this region. 

 

1. PRESENT 

Councillors: Tony Bell, Tony Cordy, Christine Henderson, Bronwen Machin, John 
Nieman, Robin Taylor and Sharon Telford. 

 
Officers: Acting Chief Executive Officer (Jason Taylor), Director Corporate and 

Community Services (Lisa Knight), Acting Director Sustainable 
Development (Sarah Noel) and Principal Governance Officer (Suellen 
Pepperell). 

2. APOLOGIES 

Nil. 

3. DECLARATIONS OF INTEREST/CONFLICTS OF INTEREST 

Nil. 

4. MINUTES 

4.1. ORDINARY MEETING OF COUNCIL – 15 AUGUST 2017 

The unconfirmed minutes of the Ordinary Meeting of the Mount Alexander Shire Council 
held at 6.30 pm on 15 August 2017 at the Mount Alexander Shire Civic Centre have 
been circulated to Councillors. 
 
The unconfirmed minutes have also been posted on the Mount Alexander Shire Council 
website, pending confirmation at this meeting. 

RECOMMENDATION 

That the Minutes of the Ordinary Meeting of the Mount Alexander Shire Council 
held on 15 August 2017 be confirmed. 

 
MOVED COUNCILLOR MACHIN 

That the recommendation be adopted. 

SECONDED COUNCILLOR HENDERSON 

CARRIED. 
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MOVED COUNCILLOR NIEMAN 

That Item 11.2, Notice of Motion 2017/02 – Support for Equality in Marriage, be 
brought forward in the Agenda and be heard prior to Officer Reports. 

SECONDED COUNCILLOR BELL 

CARRIED. 

 

MOVED COUNCILLOR CORDY 

That standing orders be suspended at 6.36 pm. 

SECONDED COUNCILLOR NIEMAN 

CARRIED. 

 

5. PUBLIC QUESTION TIME 

a. Mr James Iles, planning consultant for applicant. 
 
Mr Iles, on behalf of the applicant, spoke in relation to the farming use of the land 
and advised that the plans contained details on the way in which the farm would be 
managed. He noted that one quarter of the land would be used for the dwelling and 
the remainder would be used for farming use. Mr Iles stated the applicant had 
worked with objectors to move the dwelling and that this had addressed their 
concerns. 
 
• The Mayor noted Mr Iles’ comments. 

 
b. Mr Terrence Jaensch, director of ISH (Insert Self Here). 

 
Mr Jaensch stated that gay people are constantly having to come out and the 
question they ask is ‘Can I be myself here?’. He said that what this question really 
means is, ‘Will I be safe here?’. Mr Jaensch said because we don’t feel safe we are 
constantly looking for symbols that we can be safe, and the rainbow flag is one of 
those symbols. Mr Jaensch stated that providing a statement of support to the 
community on the matter of marriage equality would help LGBTIQ members of the 
community to feel safe. Mr Jaensch asked if Council would state their support for the 
LGBTIQ community in Council policies and plans, adding that to not do so would 
cause harm to the community they serve. 
 

c. Ms Pat Peterson, resident. 
 
Ms Peterson said that she applauded the Council for its work on diversity, making 
sure there are services for children, those with a disability and those from different 
cultural groups. She asked Council to apply the same level of support to the gay 
community as that is applied to other sectors of the community. Ms Peterson asked 
of Council, ‘Am I an equal member of this community, the same as other members?’.  
Ms Peterson stated she that she didn’t want to be tolerated, she wanted to be 
accepted. She called on Council to extend the same level of support to diversity as 
had been extended to other identified groups in the community. 
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d. Ms Sarah Day, resident. 
 
Ms Day stated that regardless of whether heterosexual couples want to marry, they 
have the right to do so. Ms Day noted that the question being debated by Council 
was whether local government had a role in the marriage equality debate. Ms Day 
stated that the Australian Local Government Association (ALGA) and the Victorian 
Local Government Association (VLGA) support the campaign to extend this right to 
same sex relationships. She stated that Councils must operate under the Charter of 
Humans Rights and Responsibilities Act and the Equal Opportunity Act. Ms Day 
advised that she was aware that Council has documents that support some 
instances of diversity and there is evidence of support for the LGBTIQ community. 
Ms Day stated that by taking no stand on marriage equality it will cause harm to the 
community and asked Councillors, ‘Can you please tell us whether you see equality 
for the LGBTIQ community as important to the community, and if not can you please 
explain your basis?’. 
 

e. Mr Martin Shaddick 
 
Mr Shaddick stated that he was in a long term relationship with another man that is 
loving and committed. He advised that this relationship is acknowledged in some 
instances, but not in others. Mr Shaddick said that this is distressing and that equality 
for all Australians is what we should all expect in 2017. Mr Shaddick noted that 
Council makes a stand on many matters, such as gender equity and family violence 
and that it should be taking a stance for the LGBTIQ community and equity for all. 
 

 

MOVED COUNCILLOR CORDY 

That standing orders be resumed at 6.52 pm. 

SECONDED COUNCILLOR HENDERSON 

CARRIED. 
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6. PETITIONS AND JOINT LETTERS 

Nil. 

 

7. COMMITTEE REPORTS 

Nil. 

 

8. ASSEMBLIES OF COUNCILLORS 

8.1. ASSEMBLIES ON 8, 15 AND 22 AUGUST AND 5 SEPTEMBER 2017 

RECOMMENDATION 

That the Records for the Assemblies of Councillors on 8, 15 and 22 August and 5 
September 2017 be entered into the record of this meeting (Attachments 8.1, 8.2, 
8.3, 8.4 and 8.5). 

 

MOVED COUNCILLOR HENDERSON 

That the recommendation be adopted. 

SECONDED COUNCILLOR CORDY 

CARRIED. 
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9. NOTICE OF MOTION 

9.1. NOTICE OF MOTION 2017/02 – SUPPORT FOR EQUALITY IN MARRIAGE 

 

MOVED COUNCILLOR NIEMAN 

That Council: 

1. Support the principle of equality in marriage;  

2. Display the rainbow flag prominently as a form of visible support to the 
LGBTIQ community during the voting process and at other appropriate 
times; and 

3. Work towards the establishment of an LGBTIQ Round Table. 

SECONDED COUNCILLOR HENDERSON 

NOT CARRIED. 

 

COUNCILLOR HENDERSON CALLED FOR A DIVISION  
 
Councillors who voted for the motion: 
• Councillors Nieman, Henderson and Machin. 
 
Councillors who voted against the motion: 
• Councillor Bell, Telford, Cordy and Taylor. 

 

MOVED COUNCILLOR MACHIN 

That Council: 

1. Convene an LGBTIQ Round Table by December 2017 so that Council can 
develop an informed position on how to support LGBTIQ equality. 

2. Invite The Mayor, the CEO, Terence Jaensch (ISH representative), 
representatives from the Health sector and other nominated representatives 
from the LGBTIQ community to the first Round Table, to be chaired by the 
Mayor; and 

3. Receive recommendations from the Roundtable a report on how engagement 
with the LGBTIQ community should continue. 

SECONDED COUNCILLOR BELL 

CARRIED. 
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Rationale 

Mount Alexander Shire Council is committed to diversity and inclusion. 

We acknowledge that there is a considerable section of our community who are currently 
being disadvantaged by not having equal access to the legal and automatic privileges of 
marriage.  

There is evidence members of the LGBTIQ community and their family and friends may 
suffer negative health and wellbeing impacts during this voting period on same sex 
marriage, that is being conducted by postal vote by the Federal Government. 

Our Council Plan 2017-2021 includes a strategic objective for the shire to be a 
welcoming place for all and commits us to implementing initiatives to create acceptance 
of diversity. 

We acknowledge the basic rights, freedoms and responsibilities of all people regardless 
of gender, ethnicity, socio-economic background, sexuality, gender identity, age and 
disability. 

Officer Comment 

The proposed motion is consistent with Mount Alexander Shire Council’s Council Plan 
strategic objective for the shire to be a welcoming place for all. Marriage equality is an 
essential step towards the LGBTIQ community achieving equality. 

The establishment of an LGBTIQ Round Table would help Council to be fully informed 
on issues of sexual orientation and gender identity and better placed to support the 
LGBTIQ community. 
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10. OFFICER REPORTS 

10.1. OUR PEOPLE (PEO) 

PEO 06 APPOINTMENTS TO SPECIAL COMMITTEES OF COUNCIL – JOHN 
POWELL RESERVE AND GUILDFORD HALL 

Responsible Director: Chief Executive Officer 
Responsible Officer: Principal Governance Officer 
Original Document: DOC/17/39170 

Executive Summary 

A number of special committees have recently advised Council of changes to their 
membership. As set out in the committee’s instruments of delegation, committees 
nominate persons to the committee but Council appointment of membership is required.  

The proposed appointments are consistent with the committee’s instruments of 
delegation. Only Council can make these appointments. 

RECOMMENDATION 

That Council: 

1. Appoint members to, and revoke memberships of retiring members, of the 
following special committees of council: 

John Powell Reserve 

Name Expiry 
Bob Forde 24 August 2018 

 

Guildford Hall 

Name Expiry 
Bill Sampson 5 December 2018 

Mark Ashby 5 December 2018 

Peter White Retired 
 

2. Write to the committees confirming the appointments of members and 
acknowledging retiring members, thanking them for their contribution to 
their committees and their local community. 

 

MOVED COUNCILLOR NIEMAN 

That the recommendation be adopted. 

SECONDED COUNCILLOR TAYLOR 

CARRIED. 
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Conext 

The purpose of this report is to request Council appoint the membership of the following 
special committees of Council: 

• John Powell Reserve 
• Guildford Hall 

These committees are established by Council to exercise functions and powers and 
perform duties in relation to the management of Council facilities, being recreation 
reserves and halls. 

Policy and Statutory Implications 

Special committees of council are formed under Section 86 of the Local Government Act 
1989 (the Act), to control and manage Council facilities and to act as a planning, 
promotion and co-ordinating body for the facilities.  

Committee powers and administration are governed by an Instrument of Delegation from 
Council. 

Council is the only party able to appoint members to these committees. Appointment 
provides the basis of appropriate governance arrangements for the Committees in 
accordance with the Act. 

All instruments of delegation allow for the Chief Executive Officer and his/her nominee, 
and the Ward Councillor to attend any meeting as ex-officio members of the 
Committees. 

Issues 

John Powell Reserve 

The John Powell Reserve special committee of council held their Annual General 
Meeting on 10 July 2017 and informed Council of proposed changes to its membership. 
In line with its Instrument of Delegation, the committee’s membership is for a two year 
term and does not expire until 24 August 2018. The committee currently has one 
vacancy. The nominated committee member will be appointed for the remainder of the 
term. The Council representative for this committee is Councillor John Nieman and the 
key Council contact is the Active Communities Officer. 

Guildford Hall 

The Guildford Hall special committee of council held their Annual General Meeting on 1 
August 2017 and informed Council of proposed changes to its membership. In line with 
its Instrument of Delegation, the committee’s membership is for a two year term and 
does not expire until 5 December 2018. The committee currently has two vacancies with 
the new committee members being appointed for the remainder of the term. The Council 
representative for this committee is Councillor John Nieman and the key Council contact 
is the Manager Community Partnerships. 

Alternative Options 

Council may resolve not to appoint the committee members nominated by the 
Committee. If doing so, Council should provide a reason why that appointment cannot 
be made. 
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Financial and Resource Implications 

Special committees of Council provide a valuable service to the community. The duties 
they perform to manage Council facilities provide a cost benefit to Council operations, as 
otherwise Council would require more staff to carry out these duties. 

Consultation 

Nil. 
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PEO 07 POST-ELECTION REVIEW OF DELEGATIONS FROM COUNCIL TO 
THE CEO AND OFFICERS 

Responsible Director: Chief Executive Officer 
Responsible Officer: Principal Governance Officer 
Original Document: DOC/17/40718 

Executive Summary 

The purpose of this report is for Council to consider delegation of powers, duties and 
functions to the CEO and officers. Council is required to review delegations within 12 
months of a general election, under Section 98(6) of the Local Government Act 1989 
(the Act).  

There are two Instruments that require review by Council: 

• Council to CEO (Schedule 5). 
• Council to Officers (Schedule 6). 

Council reviewed and adopted revised financial delegation to the Chief Executive Officer 
(Schedule 5) at its Ordinary Meeting on 13 December 2016, as part of consideration of 
the Procurement Policy. However, as this review only considered the level of financial 
delegation to the CEO, all Council to CEO delegations will be considered at this meeting. 

A review of delegations from Council to officers has been undertaken and a proposed 
Instrument of Delegation is put forward for Council’s consideration. These delegations 
are direct to officers and powers cannot be sub-delegated. 

RECOMMENDATION 

In the exercise of the powers conferred by section 98(1) of the Local Government 
Act 1989 (the Act) and the other legislation referred to in the attached instrument 
of delegation, Council resolves that: 

1. There be delegated to the person holding the position, acting in or 
performing the duties of Chief Executive Officer the powers, duties and 
functions set out in the attached Instrument of Delegation to the Chief 
Executive Officer (Attachment PEO 07A), subject to the conditions and 
limitations specified in that Instrument. It is noted that the instrument of 
Delegation to the Chief Executive Officer includes a power of delegation to 
members of Council staff, in accordance with section 98(3) of the Act; 

2. There be delegated to the members of Council staff holding, acting in or 
performing the duties of the offices or positions referred to in the attached 
Instrument of Delegation to members of Council staff (Separate Attachment 
PEO 07B), the powers, duties and functions set out in that instrument, 
subject to the conditions and limitations specified in that Instrument; 

3. The CEO be authorised to affix the Common Seal of the Mount Alexander 
Shire Council to the Instrument of Delegation to the Chief Executive Officer 
and the instrument of Delegation to Members of Council Staff. 

4. The instruments come into force immediately the Common Seal of Council is 
affixed to the instruments; 
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5. On the coming into force of the instrument of Delegation to the Chief 
Executive Officer all previous delegations to the Chief Executive Officer are 
revoked;  

6. On the coming into force of the instrument of Delegation to Members of 
Council Staff all previous delegations to Members of Council Staff are 
revoked; and 

7. The duties and functions set out in the instruments must be performed, and 
the powers set out in the instruments must be executed, in accordance with 
any guidelines or policies of Council that it may from time to time adopt. 

 

MOVED COUNCILLOR MACHIN 

That the recommendation be adopted. 

SECONDED COUNCILLOR BELL 

CARRIED. 
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Context 

Council exercises a range of powers and has obligations conferred upon it by provisions 
of Acts and Regulations, this includes those under the Local Government Act 1989 (the 
Act).  

Council makes decisions at Ordinary Meetings of Council, however officers are able to 
make decisions where they have the power or authority delegated to them by Council or 
the CEO, or in a small number of cases where they are directly given that power by 
legislation. 

Council delegates that power through Instrument of Delegations which define the power, 
function and scope of the delegation to specified officers. Council is required under the 
Act to maintain a register of delegations. The register is managed through a software 
system which enables Council to view all delegations in a single Instrument and for 
delegations by officer to be generated. 

The Act requires Council to review delegations within 12 months of a general election. 

The delegation of powers allows officers to address issues with proper authority, which 
can stand a legal test if it is challenged in a court of law. This is particularly important for 
compliance or enforcement matters. 

As required under the Act, Council maintains a register of delegations, which specify the 
duties, powers and authorities delegated to specific positions by title.  

Refer to: 

Attachment PEO 07A:  Proposed Instrument of Delegation – Council to CEO. 
Separate Attachment PEO 07B: Proposed Instrument of Delegation - Council to Officers. 

Policy and Statutory Implications 

That Act requires Council to maintain a register of delegations and to review those 
delegations within 12 months of a general election. 

The power of Council to act by resolution is set out in Section 3(5) of the Act. 

(5) Where a Council is empowered to do any act, matter, or thing, the decisions to 
do the act, matter or thing is to be made by a resolution of Council. 

Under Section 98 of the Act, Council has the power to delegate certain powers and 
responsibilities to officers. This delegation power applies to powers under any other Act. 
If the delegation is to the CEO, Section 98(2) gives that person the power to ‘sub-
delegate’ some or all of the powers to other officers although Section 98(3) states that 
the CEO cannot delegate the power of delegation, which means only the CEO can 
delegate to other officers.  

There are certain powers which Council cannot delegate. These are specified in Section 
98(1): 

This power of delegation; and 

The power to determine a rate or charge; and 

The power to borrow money; and 

The power to approve expenditure not contained in a budget approved by Council; 
and 
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Any power duty or function of the Council under Section 223 of the Act; and 

Any prescribed power. 

Section 223 relates to the requirement on Council to publicly advertise its intention to 
make certain types of decisions and consider public submissions prior to making a 
determination.  

Issues 

The delegation of powers from Council to the CEO or directly to other officers is a legal 
mechanism to ensure that Council is able to operate effectively and efficiently. Council is 
able to delegate most powers to the CEO, and that person can then sub-delegate them 
to other officers. These powers are identified in the Instrument of Delegation – Council to 
CEO. Council considered financial delegation to the CEO at its Ordinary Meeting on 13 
December 2016 and increased the financial delegation to $1.0 M. Council will now 
consider all delegations to the CEO at this Meeting. The delegations from the Council to 
the CEO are by exception and are based on best practice industry templates, provided 
by local government experts, Maddocks. There are no proposed changes to the existing 
Instrument of Delegation from Council to the CEO. 

There are a number of powers which cannot by legislation be sub-delegated and must, 
be delegated directly to officers. Failure to make these delegations will result in an 
inability to meet Council’s obligations under a number of Acts and would require all 
decisions to be made by Council resolution. There would be significant impacts on the 
community to not delegate these powers and responsibilities. 

The current delegations to officers were reviewed with a focus on ensuring that the 
delegations were made to an appropriate officer level and that there was sufficient 
contingency, to ensure that decision making could occur in a timely and appropriate 
manner. 

The changes are summarised in the attached document, there have been few changes 
to existing delegations, but those that have been made can be grouped as follows: 

1. Removing delegations from officers, in cases where those delegations are not 
required to be exercised by an officer at that level. 

2. Adding delegations to officers, in cases where the delegations should be 
undertaken by a broader range of officers. 

3. Realigning delegations to officers, where responsibilities have changed following 
the recent restructure. 

Alternate Options 

Council may put forward amendments to the proposed delegations, however the Review 
must be conducted and adopted by Council by 22 October 2017 or Council will be in 
breach of the Act. 

Financial and Resource Implications 

There are no direct costs associated with the implementation of the recommendations 
from this report; management of delegations is provided for within the operational 
Governance budget. 

Consultation 

Governance reviewed the existing delegations to officers and these comments were 
considered by relevant managers via their director and then by the Executive 
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Management Team. Councillors then reviewed the proposed delegations prior to them 
coming to Council for consideration. 
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10.2. OUR PLACE (PLA) 

PLA 05 DISPOSAL OF LAND – PART OF 42 HIGH STREET MALDON (MALDON 
PUBLIC TOILETS) 

Responsible Director: Director Sustainable Development 
Responsible Officer: Property Portfolio Coordinator 
Original Document: DOC/17/39874 

Executive Summary 

Council has received a proposal from a landowner in Maldon to undertake a land swap 
with Council. Council would dispose of approximately 58m2 of land (currently fenced to 
be the rear yard of the adjoining land) in exchange for a part of a building measuring 
approximately 11m2.  

The exchange will formalise the title boundaries to match up with the existing fence line, 
and the title boundaries of the Maldon Pharmacy to match up with what is under the roof 
line of the existing building.  

Council has undertaken public notice on the disposal of the land, and did not receive any 
submissions. 

The total cost of these works is likely to be around $17,000 which is within the budget 
allocation for these works. 

RECOMMENDATION 

That Council: 

1. Approve the disposal of part of 42 High Street Maldon, as shown as ‘A’ in 
Attachment PLA 05B to this report, in exchange for the room as shown as ‘B’ 
in Attachment PLA 05B to this report in accordance with section 189 of the 
Local Government Act 1989; and 

2. Authorise the Chief Executive Officer to sign and seal documentation 
required for the transfer of this property. 

 

MOVED COUNCILLOR TAYLOR 

That the recommendation be adopted. 

SECONDED COUNCILLOR NIEMAN 

CARRIED. 
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Context 

Council has received a proposal from the owner of 35-37 Main Street Maldon to acquire 
land that is owned by Council, but fenced and occupied 35-37 Main Street. Council 
considered this matter at their Ordinary Meeting on 20 June 2017, and resolved to: 

1. Give notice under Section 223 of the Local Government Act that it intends to 
dispose of part of the land at the rear of 42 High Street Maldon; 

2. Hear submissions regarding the notice of its intention to dispose of part of 
the land at the rear of 42 High Street Maldon; and 

3. Receive a report at a future meeting with a recommendation whether or not 
to proceed with the disposal of part of the land at the rear of 42 High Street 
Maldon. 

Public notice was published in the Midland Express on 27 June 2017, with submissions 
closing on 25 July 2017. No submissions were received, and Council is now considering 
whether to proceed with the disposal. 

Refer to: 

Attachment PLA 05A: Aerial photograph – Context area for land swap. 
Attachment PLA 05B: Site plan for land transfer. 

Policy and Statutory Implications 

Local Government Act 

Section 189 of the Local Government Act outlines restrictions on the power to sell land 
as follows: 

189. Restriction on power to sell land 

(1)  Except where section 181 or 191 applies, if a Council sells or exchanges any 
land it must comply with this section. 

(2)  Before selling or exchanging the land the Council must- 

(a) ensure that public notice of intention to do so is given at least 4 weeks prior to 
selling or exchanging the land; and 

(b) obtain from a person who holds the qualifications or experience specified under 
section 13DA(2) of the Valuation of Land Act 1960 a valuation of the land which 
is made not more than 6 months prior  to the sale or exchange. 

(3)  A person has a right to make a submission under section 223 on the proposed 
sale or exchange. 

Council has now undertaken all steps required under the Local Government Act. The 
valuation was received on 30 August 2017 valuing the land at $15,000. 

Mount Alexander Planning Scheme 

The subject boundary realignments are exempt from needing a planning permit as 
Council is one of the parties, and no additional lots will be created. 

Issues 

No submissions were made and as such no new issues were raised. The land is already 
fenced to the adjoining property, so the land does not appear to be public space. 
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The adjoining land owner is seeking to acquire (by exchange) land that is currently used 
as the rear yard of his property. This area is approximately 58m2. There are a number of 
mature trees in this garden and it appears this land has been occupied by the adjoining 
land owner for a number of years. Aerial photography from 2002 shows the fence in 
existence then, although it may be considerably older. 

The adjoining land owner is seeking to dispose of the room of approximately 11m2 
(internal dimensions of 9m2) in size, at rear of the pharmacy in exchange for the land 
above. The room at the rear of the pharmacy is on the title of the adjoining land owner 
and accessed through their building, but is under the roofline of the pharmacy. It appears 
when the pharmacy building was originally built (likely over 100 years ago) this room 
was a part of the pharmacy, but at a later date became part of the neighbouring 
property. 

Acquisition of the small room at the rear of the pharmacy will provide better and more 
appropriate on site storage for the pharmacy operations. Increasing the size of the 
leasable area will also increase the annual rental. 

Alternate Options 

The alternate option for Council is not to dispose of the land. If Council determines not to 
proceed, Council would have two options. Council could formally lease or license the 
land to the adjoining owner. There would be officer time and administrative costs to do 
this. 

Council could also reclaim this land removing the existing fence, and veranda at the rear 
of the neighbouring building. The building on the adjoining land has windows on the 
current boundary resulting in direct overlooking into and out of this building. Council 
would also need to determine whether to remove any of the vegetation on the land, and 
manage the land on an ongoing basis. 

There would be costs to do this, and Council would need a planning permit to demolish 
the fence and veranda, as the works are in the Heritage Overlay. 

By undertaking either of these options, Council will miss the opportunity to expand the 
pharmacy building, providing extra storage and improving the operations of the 
pharmacy business. 

Financial and Resource Implications 

It is proposed to facilitate the disposal by a direct swap. An independent valuation has 
been received assessing the land value as $15,000 and the room has been valued at 
$30,000. There will be costs to brick up the existing door and window, and open a new 
doorway to the pharmacy. Construction costs are estimated at $11,550 plus building 
permit fees, costs to reconfigure electricity, legal fees and titles office fees. Final costs 
are expected to be around $15,500.  

It is intended that Council will pay these costs which will balance out the difference in 
land values. Each party will pay their own surveying costs, which are estimated to be 
$1,500 for Council and $3,500 for the adjoining owner.  

The pharmacy was extended in the 1980’s or 1990’s and this extension is on a separate 
title to the main shop. While surveying and title changes are being done, it is proposed to 
amend the boundary between 42 High Street and 33 Main Street so that the pharmacy is 
all on one title. 
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These works were funded as a Special Project in the 2017/2018 budget process. The 
total cost of the works is within this budget allocation. Officer time to manage the works 
and the transfer can be contained within current operational budget allocations. 

The addition of the small room to the pharmacy will result in an increased rent to 
Council. Based on the current rental rates, this will yield a return of 6.5-7.0% on the 
costs of acquisition (land value plus works costs). 

Consultation 

Statutory notice in accordance with Section 223 of the Local Government Act was 
undertaken. Notice was published in the Midland Express on 27 June 2017, and on 
Council’s website. Submissions were allowed for four weeks. 

No submissions to the disposal were received. That the land is already fenced to 
another property and appears to be private land likely contributes to the lack of public 
interest. 

Consultation has occurred with the pharmacist, with the objectives of ensuring they are 
happy to take on the additional room and ascertaining the preferred time for works to 
occur to minimise the impact on their business. The pharmacist has viewed the room 
and is keen to incorporate it into the pharmacy. They have requested work not occur 
before Christmas and would prefer it to happen as early as possible in the new year, 
likely February. 

It is proposed that Council will enter into a Contract of Sale with the adjoining owner as 
soon as documentation can be prepared, with a condition of sale being the construction 
works to be completed prior to settlement. 
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PLA 06 CHANGE OF RESERVATION – NEWSTEAD GRAVEL RESERVE  

Responsible Director: Director Sustainable Development 
Responsible Officer: Property Portfolio Coordinator 
Original Document: DOC/17/36294 

Executive Summary 

Council is Crown land manager for two former gravel reserves that are no longer used 
for gravel extraction. Both reserves are in Campbells Creek in the former Newstead 
Shire and ceased being used as gravel reserves at least 20 years ago. One is located at 
34-38 Diamond Gully Road and has the ability to provide a trail connection from new 
development at Diamond Gully to the Campbells Creek trail. The former gravel reserve 
in Lindsay Street is currently used for part of the Campbells Creek trail, providing a link 
to Honeycomb Reserve. 

These uses should not occur on a gravel reserve and it is recommended that Council 
request the reservation be changed to a public purposes reserve. This is the most 
appropriate reservation for existing uses at Lindsay Street and future uses on the 
Diamond Gully Road reserve. 

RECOMMENDATION 

That Council write to the Department of Environment, Land, Water and Planning 
and request the reservation of two former gravel reserves at Diamond Gully Road, 
Campbells Creek and Lindsay Street, Campbells Creek be changed to Public 
Purposes Reserve. 

 

MOVED COUNCILLOR TAYLOR 

That the recommendation be adopted. 

SECONDED COUNCILLOR CORDY 

CARRIED. 
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Context 

Council manages a number of former gravel reserves throughout the Shire. Two of these 
are located in Campbells Creek, one being at 34-38 Diamond Gully Road and the other 
is on Lindsay Street. Both are Crown land reserved for the purposes of a Gravel 
Reserve. The reserves were previously used as a gravel reserve by the Shire of 
Newstead, but formal use ceased prior to Council amalgamations in 1995. Council is the 
Committee of Management for this land. The Diamond Gully Road reserve is known to 
contain mineshafts, and the Lindsay Street reserve is likely to. 

The reserve in Diamond Gully Road was previously identified as surplus; however 
internal consultation identified the suitability for a future trail connection. 

Refer to: 

Attachment PLA 06A: Aerial photo – Former Newstead Gravel Pits – 2017. 

Policy and Statutory Implications 

Relevant policies, strategies and plans 

Mount Alexander Public Open Space Strategy 

Council’s Public Open Space Strategy identified the need for more open space in 
residential growth areas. While the Diamond Gully Road reserve space is existing, the 
change in reservation purpose will allow Council to undertake other activities on the site 
to make it more suitable for public use, and provide a connection between new 
residential development and the existing Campbells Creek Trail. The Lindsay Street 
reserve is already utilised for public open space as the Campbells Creek trail. 

Diamond Gully Structure Plan 

Council adopted the Diamond Gully Structure Plan in 2016. The plan shows a pedestrian 
or cycling trail connecting the new development area to the Campbells Creek trail. The 
trail would either need to pass either through the Diamond Gully Road reserve land or 
the landfill to connect. 

Statutory powers and implications 

The change of reservation is undertaken by the Department of Environment, Land, 
Water and Planning (DELWP). As Council is the public land manager, DELWP has 
requested a written request from Council. As changing the reservation is outside of 
Council’s power, this task (or requesting it) has not been delegated to any officers, 
hence this report. 

Issues 

Diamond Gully Road 

The land is on the southern edge of the Castlemaine Landfill, and is currently 
unmanaged by Council with the local Landcare group undertaking activities on the site to 
reduce weeds. It is located approximately 125 metres from future residential 
development land in Diamond Gully, and is identified as a general location for a walking 
and cycling trail in the Diamond Gully Structure Plan. 

The most appropriate reservation which would allow a range of uses, including Landcare 
to undertake remediation works on the site and Council to develop a trail or improve the 
land as public open space would be Public Purposes Reserve 
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The change in reservation will not require Council to undertake any works on the site, 
but would enable Council to improve the site in the future for community benefit. 

The site contains a number of mine shafts. These mine shafts pose a safety risk and 
would need to be appropriately managed should Council make any improvements to the 
land to increase use. A change in the reservation will not change the risk, nor the 
management issues around these mine shafts. 

Lindsay Street 

The Lindsay Street reserve is currently used as public open space, and in practical 
terms functions as part of the Campbells Creek creek reserve, and landfill buffer 
Honeycomb Reserve. The current use is inconsistent with the purpose of the 
reservation. 

Alternate Options 

Two alternative options exist for the Diamond Gully Road reserve. Council could retain 
the existing gravel reservations, which would limit future use of the Diamond Gully Road 
reserve as the purpose is a gravel reserve.  

Alternatively Council could relinquish management of the land. Officers have 
investigated this and held initial discussions with DELWP who advised there would be 
some safety improvements around the mine shafts and landscaping remediation works 
required prior to relinquishing management. It is also possible the land would be 
identified as surplus, and sold resulting in the loss of a possible walking and cycling link. 

There are no alternative options for the Lindsay Street Reserve. Council is using this as 
a public park (trail), and to continue this use Council must change the reservation. 

Financial and Resource Implications 

The resources required to address this request can be contained within current budget 
allocations.  

DELWP may require the land to be re-surveyed which would cost approximately $2,000 
per reserve. This amount can be accommodated within current budget allocations, if it is 
required. 

Consultation 

Consultation has been undertaken with DELWP officers who have advised on the 
process. 

It is not proposed to undertake any further consultation regarding the changing of the 
reserve purpose. There have been past discussions with the local Landcare group who 
sought changes to the Diamond Gully Road reserve to enable it to undertake works on 
the site. Significant community consultation was undertaken in the preparation of the 
Diamond Gully Structure Plan. The change to the Lindsay Street reservation is to reflect 
the current use of the land and no consultation is proposed. 

Ownership and management of the land will not change, with the key change being that 
in the future the reserve will be able to provide a greater community benefit. 
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PLA 07 ENVIRONMENTAL UPGRADE AGREEMENTS 

Responsible Director: Director Sustainable Development 
Responsible Officer: Manager Healthy Environments 
Original Document: DOC/17/37025 

Executive Summary 

An Environmental Upgrade Agreement (EUA) is a tri-party agreement between a 
commercial property owner, a finance lender and a local government to enact a 
business loan.  

The purpose of the business loan is to upgrade the commercial property to improve 
environmental and economic outcomes, for example, through the installation of a solar 
PV system that will reduce operating costs and greenhouse emissions.  

The EUA loan works by the loan being tied to a property. Council collects the loan 
repayments from the property owner through the rates system and disburses these 
funds back to the lender. This approach provides a context for loans to be made up to 
100% of project costs, at competitive interest rates, and over a long-term finance period.  

The Sustainable Melbourne Fund (SMF) designed and implemented the EUA program 
for the City of Melbourne. The Victorian Government passed legislation on 9 September 
2015 that allows all Victorian councils to now offer EUAs to their business community. 

The SMF is currently a third party administrator for EUAs, and the only active finance 
lender. The SMF propose to assist Council to develop the EUA offering and the EUA 
application and administration process.  

RECOMMENDATION 

That Council: 

1. Endorse support for Environmental Upgrade Agreements, and proceed to 
work with the Sustainable Melbourne Fund to pilot the process for two years 
commencing October 2017; and 

2. Pursuant to section 181A and 181C of the Local Government Act 1989 
delegates to the Chief Executive Officer the power to enter into an 
Environmental Upgrade Agreement on behalf of Council and declare and 
levy an Environmental Upgrade Charge. 

 

MOVED COUNCILLOR MACHIN 

That the recommendation be adopted. 

SECONDED COUNCILLOR HENDERSON 

CARRIED. 
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Context 

Demand 

There are a number of businesses in Mount Alexander Shire that could benefit from 
EUAs. Council is aware of at least two initial projects, being solar PV installations on the 
Theatre Royal at 30 Hargraves Street Castlemaine and The Hub building at 233 Barker 
Street Castlemaine. EUAs enable building tenants to help shape the upgrade projects to 
best suit their needs, and to contribute financially to the upgrade project where it makes 
sense to do so. 

How it works 

The relationship between the SMF, Council, property owners and financial institutions 
(noting that the SMF is the only active lender) is illustrated below: 

 

Benefits for Council and business 

Upgrading buildings is a proven creator of local jobs and investment, increases 
environmental performance and hence asset value. Key benefits are outlined below: 

• Low Cost Abatement – Upgrading buildings delivers savings on utility bills, driving 
down the overall cost of energy for the business while also reducing the impacts of 
climate change. EUAs are a mechanism for building owners to access attractive 
finance for retrofitting. 

• Overcome Structural and Market Barriers – EUA finance can overcome the split-
incentive barrier (between owners and tenants) by enabling the costs and benefits 
to be shared with building occupiers. This means that building owners and tenants 
pay back the loan at the same time that they are benefiting from the lower costs of 
a more resource efficient building. If ownership or tenancy rights change, the new 
owners take up the loan and pay it through their rates. Without this system 
businesses have a disincentive to invest in efficiency improvements because they 
may move premises before paying off the loan.  
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• Complementarity – EUAs can work with any grants/subsidies available for projects 
through local, state or federal government departments to enhance the business 
case for a building retrofit. As such EUAs are a means of attracting government 
money into local communities. 

Business case example 

EUAs address an important cash flow consideration typical in commercial property 
ownership. The table below analyses a building owner’s decision making process when 
considering commissioning a 30kW solar array. 

Under non-EUA finance structures the capital borrowed and repayments made are the 
responsibility of the building owner. In this case, the building owner borrows $40,740 
over 7 years requiring an annual principle and interest repayment of $7,940. Importantly, 
as the tenant pays all electricity costs, all savings attributable to this project will be the 
benefit of the tenant. The result is an overall decrease in value, represented as a Net 
Present Value (NPV) of negative $41,340. 

However under an EUA, the tenant can contribute to the loan to the point where they are 
still better-off and shift the cash flow of the project to a positive annual cash flow. The 
ability for the tenant to contribute to the loan repayments means that the costs and 
benefits align for the building owner, resulting in an overall positive outcome for the 
project for both parties.  

 

Application process overview 
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Policy and Statutory Implications 

Relevant policies, strategies and plans 

The recently endorsed Council Plan 2017-2021 includes a strategic objective of ‘A clean 
and green community’. Strategies to achieve this strategic objective include protecting 
and enhancing the natural environment, reducing carbon emissions and managing the 
impacts of climate change, and ensuring effective waste management and resource 
recovery. 

In 2015 Council endorsed a new Environment Strategy 2015-2025 outlining a ten year 
plan to help achieve a vision of Council and the community collaborating to create 
carbon neutral, low waste communities in healthy and thriving natural ecosystems. 
Priority area three ‘Council leads by example’ includes a key strategic task to ‘use 
statutory responsibilities to influence better sustainability and natural environment 
outcomes’.  

Council’s Climate Change Action Plan 2016-2020 includes a commitment (Action 37) for 
Council to ‘Investigate the use of Council’s rate scheme to support climate adaptation 
measures by homeowners and businesses such as through the implementation of 
environmental upgrade agreements’.  

Statutory powers and implications 

Pursuant to section 181A and 181C of the Local Government Act 1989, Council is 
required to delegate to the Chief Executive Officer the power to enter into an 
Environmental Upgrade Agreement on behalf of Council and declare and levy an 
Environmental Upgrade Charge. 

Issues 

SMF will assist Council to develop the EUA offering and the EUA application and 
administration process. They will also adapt all the EUA application documentation and 
templates, including process flowcharts and check sheets currently in use within the City 
of Melbourne to best match internal requirements.  

Beyond the set-up, as part of the Third Party Administrator Services, they will process 
the applications including help line support and liaising with each of the relevant 
departments to obtain the information required to enable the signing of EUAs in an 
efficient manner, and participate in stakeholder engagement activities to promote the 
program.  

Alternate Options 

There are no alternate options. 

Financial and Resource Implications 

The cost to Council for the SMF administrative support is $5,000 ex GST per annum, 
with the initial contract period term of two years. It is proposed that the Economy and 
Culture and Healthy Environments teams share the cost equally within their existing 
budgets.  

Officer time to establish the EUA process will be required from several parts of Council. 
Workload post-establishment is expected to be minimal.  
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The SMF will charge application and processing fees to all project applications, payable 
by the applicants. The application fee for projects less than $50,000 is $600.  

Consultation 

Consultation has occurred with the Sustainable Melbourne Fund, The Hub Foundation 
and internally with the Economy and Culture, Business Performance and Governance 
teams. Consultation also occurred with the community as part of the development of the 
Environment Strategy and the Climate Change Action Plan which state the need for 
Council to use its statutory responsibilities to influence better sustainability outcomes. 
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10.3. OUR ECONOMY (ECO) 

ECO 30 INTRODUCTION OF A NEW SERVICE TO PROVIDE NOTIFICATION OF 
PLANNING PERMIT APPLICATIONS IN-HOUSE 

Responsible Director: Director Sustainable Development 
Responsible Officer: Manager Development Services 
Original Document: DOC/17/36078 

Executive Summary 

The purpose of this report is to seek Council endorsement of a proposed change of 
service to carry out the notification requirements associated with a planning permit 
application in-house service. 

Presently a permit applicant is responsible for undertaking notification of a planning 
permit. This process is time consuming, costly, and causes significant delays in finalising 
a decision on a planning application. 

The notification process can be undertaken by staff, which significantly reduces the time 
it takes to finalise an application. The proposed fee for the service is significantly less 
than if it was undertaken by the applicant. 

Council endorsement of the proposed new service and associated non-statutory fee to 
undertake the service is sought. 

RECOMMENDATION 

That Council endorse a new service to provide notification of planning permit 
applications in-house and endorse the associated fee structure for the service. 

 

MOVED COUNCILLOR HENDERSON 

That the recommendation be adopted. 

SECONDED COUNCILLOR NIEMAN 

CARRIED. 
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Context 

Planning permit applications often require notification or external advertising. Notification 
of an application is given with a sign on the site for 14 days and notices sent to nearby 
and adjoining property owners/occupiers. 

In some instances an advertisement in a local paper is also required, although this is the 
exception. 

Currently notification processes are undertaken by the permit applicant, upon receipt of 
instructions from Council. To save significant time in processing a planning application, 
the notification process is proposed to be undertaken in-house. 

Policy and Statutory Implications 

Relevant policies, strategies and plans 

A strategic objective of the 2017 – 2021 Council Plan is to be an innovative and 
sustainable organisation. The change to the notification process is innovative and will 
result in improved (reduced) times for the assessment of planning permit applications. 

Statutory powers and implications 

The Planning and Environment Act 1987 sets out the notification requirements for a 
planning permit applications. The Planning and Environment regulations set out the 
forms that must be used for notification. 

The Planning and Environment Act does not specify who has to carry out the notification. 
Many councils provide a notification service at the standard being proposed. 

Issues 

Current service 

Planning permit applications require external advertising with notices to adjoining 
properties and sometimes a notice board on site. In these instances Council provides 
the applicant with a list of names and addresses to notify via registered post. The 
applicant is then required to erect the board on the site. Each registered post letter costs 
approximately $7.00 and generally a minimum of 5 letters are required. 

The application is not progressed until the applicant returns a statutory declaration and 
return receipts for all notices to Council. This takes some time and impacts significantly 
on the time frames for assessing planning permit applications. 

Proposed service 

It is proposed that Council officers provide the notification service associated with all 
planning permit application that require notification, rather than the applicant. Officers 
would erect the board/s on site and send out the notices to nearby and adjoining 
property owners/occupiers. There is no requirement for Council to undertake this via 
registered mail. 

Benefit 

The benefit of providing the service in-house is a significant decrease in time to progress 
a planning permit application; as there is no need to wait for returned registered mail 
receipts or for the applicant to return a statutory declaration saying advertising has been 
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undertaken. Once the 14 day advertising period has passed assessment of the 
application can be finalised. 

The applicant will also pay less than they currently would through registered mail. 

Alternate Options 

The status quo could remain. 

Alternatively Council could offer the service and allow applicants to choose whether to 
let Council provide the service or do it themselves.  

Financial and Resource Implications 

Proposed Fee 

A fee per advertising sign of $50 and a fee for notices of application of a total of $10 (to 
cover any number of letters sent) is appropriate at the introduction of the service. 

A notice in the newspaper would be charged at cost. 

Compared to other councils, the cost is at the lower end of the scale. This is reasonable 
given it is a new service. The fee charged can be reassessed at the 2018/2019 fee 
review. 

Other Councils charge the following: 

City of Greater 
Bendigo 

$130 per A3 sign $6.70 per letter  

Hepburn Shire 
Council 

$50 for A4 sign $10 for all letters Notice in paper at 
cost 

Port Phillip City 
Council 

$76 for A3 sign $11 per letter Notice in paper at 
cost 

 

The main cost to council is staff time taken to erect a sign on the site. Officers have 
indicated they can manage the new task within existing resources. 

There is some additional time taken preparing the notices for the post. Subject to there 
being no significant increase in planning permit application numbers this can be 
absorbed within existing resources. 

Consultation 

Planning and business support staff were consulted and support the proposed change to 
the service. 

If the proposal is supported by Council individual applicants will be advised of the 
process when they are sent acknowledgement of receipt of their application. 
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ECO 31 PLANNING PERMIT APPLICATION 134/2017 - SUBDIVISION OF LAND 
INTO THREE LOTS AT CA 7, SEC 3E, 14 LOWTHER STREET, MALDON 

Responsible Director: Acting Director Sustainable Development 
Responsible Officer: Manager Development Services  
Original Document: DOC/17/37028 

Executive Summary 

Council has received an application for subdivision of land into three lots at 14 Lowther 
Street, Maldon. The site is located within the General Residential Zone (GRZ) and is 
covered by the Significant Landscape Overlay- Schedule 1 (SLO1) and Bushfire 
Management Overlay (BMO). The trigger for the planning permit is the GRZ and BMO. 

One objection has been received raising general issues with further subdivision in 
Maldon, creating smaller lots and increasing traffic in the area. 

The proposed subdivision supports the objectives and outcomes of infill development as 
stated in the State and Local policies of the Mount Alexander Planning Scheme. The 
subject site is located within the defined township boundary on the Maldon Framework 
Plan where opportunities for residential growth are encouraged. The design of the 
subdivision has responded to the existing neighbourhood character by providing lot sizes 
that integrate with the adjoining lots, are of a sufficient size that would enable the 
appropriate siting of a dwelling with good solar access and private open space and 
reinforce the existing subdivision pattern in this section of Lowther Street. 

It is recommended that a Notice of Decision be granted subject to conditions.  

RECOMMENDATION 

That Council issue a Notice of Decision to Grant a Permit for the subdivision of 
land into three lots at CA 7, SEC 3E, 14 Lowther Street, Maldon subject to the 
following conditions:  

1. AMENDED PLANS REQUIRED 
Before the plan of subdivision is certified under the Subdivision Act 1988, 
amended plans to the satisfaction of the responsible authority must be 
submitted to and approved by the responsible authority.  When approved, 
the plans will be endorsed and then form part of the permit.  The plans must 
be drawn to scale with dimensions and must be provided. The plans must be 
generally in accordance with the plans submitted with the application but 
modified to show: 

1.1. Building envelopes for proposed Lots 2 & 3: 
a) That accord with the approved Bushfire Management Plan as required by 

condition 10.1 to the satisfaction of the Responsible Authority. 
b) Achieve and maintain the minimum 35% garden area for each of these 

lots. 

2. BUILDING ENVELOPES 
2.1. Before the Statement of Compliance is issued, the building envelopes shown 

within proposed Lots 2 & 3 as endorsed under condition 1.1 (b), must be 
shown as a restriction on the plan of subdivision registered under the 
Subdivision Act, 1988. The restriction must provide that within Lots 2 & 3 to 
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be created, buildings may only be constructed within the building envelope, 
as shown on the endorsed plans of this permit. 
This envelope cannot be varied except with the consent of the responsible 
authority. 

3. FORMAL PLAN OF SUBDIVISION 
3.1. The formal plan of subdivision lodged for certification must be in 

accordance with the approved plan and must not be modified except to 
comply with statutory requirements or with the further written consent of the 
Responsible Authority. 

4. LAYOUT PLAN 
4.1. The subdivision, as shown on the endorsed plan(s), must not be altered 

without the prior written consent of the Responsible Authority. 

5. PROVISION OF SERVICES 
5.1. The owner of the land must enter into agreements with the relevant 

authorities for the provision of water supply, drainage, sewerage facilities, 
electricity and gas services to each lot shown on the approved plan in 
accordance with the authority’s requirements and relevant legislation at the 
time. 

5.2. All existing and proposed easements and sites for existing or required utility 
services and roads on the land must be set aside in the plan of subdivision 
submitted for certification in favour of the relevant authority for which the 
easement or site is to be created. 

5.3. The plan of subdivision submitted for certification under the Subdivision Act 
1988 must be referred to the relevant authority in accordance with Section 8 
of that Act. 

6. TELECOMMUNICATIONS 
The owner of the land must enter into an agreement with: 

6.1. A telecommunications network or service provider for the provision of 
telecommunication services to each lot shown on the endorsed plan in 
accordance with the provider’s requirements and relevant legislation at the 
time; and  

6.2. A suitably qualified person for the provision of fibre ready 
telecommunication facilities to each lot shown on the endorsed plan in 
accordance with any industry specifications or any standards set by the 
Australian Communications and Media Authority, unless the applicant can 
demonstrate that the land is in an area where the National Broadband 
Network will not be provided by optical fibre. 
Before the issue of a Statement of Compliance for any stage of the 
subdivision under the Subdivision Act 1988, the owner of the land must 
provide written confirmation from: 

6.3. A telecommunications network or service provider that all lots are connected 
to or are ready for connection to telecommunications services in accordance 
with the provider’s requirements and relevant legislation at the time; and 

6.4. A suitably qualified person that fibre ready telecommunication facilities have 
been provided in accordance with any industry specifications or any 
standards set by the Australian Communications and Media Authority, 
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unless the applicant can demonstrate that the land is in an area where the 
National Broadband Network will not be provided by optical fibre. 

7. COLIBAN REGION WATER CORPORATION 
7.1. The owner is required to provide reticulated water and sewerage services to 

each of the lots within the subdivision, and comply with any requirements 
arising from any effect of the proposed development upon Coliban Water 
Assets. Services are to be provided in accordance with our specifications. 

7.2. All Coliban Water assets within the subdivision, both existing and proposed, 
are to be protected by an easement in favour of Coliban Region Water 
Corporation. 

8. POWERCOR 
8.1. The plan of subdivision submitted for certification under the Subdivision Act 

1988 shall be referred to Powercor Australia Ltd in accordance with Section 
8 of that Act.  

8.2. The applicant shall:-  
• Provide an electricity supply to all lots in the subdivision in accordance 

with Powercor’s requirements and standards, including the extension, 
augmentation or re-arrangement of any existing electricity supply 
system, as required by Powercor. 

• Where buildings or other installations exist on the land to be subdivided 
and are connected to the electricity supply, they shall be brought into 
compliance with the Service and Installation Rules issued by the 
Victorian Electricity Supply Industry. You shall arrange compliance 
through a Registered Electrical Contractor and provide to Powercor 
Australia Ltd a completed Electrical Safety Certificate in accordance with 
Electricity Safe Victoria’s Electrical Safety System. 

• Provide to Powercor Australia Ltd, a copy of the version of the plan of 
subdivision submitted for certification, which shows any amendments 
which have been required.  

• Any buildings must comply with the clearances required by the 
Electricity Safety (Installations) Regulations.  

• Any construction work must comply with Energy Safe Victoria’s “No Go 
Zone” rules.  

9. ENGINEERING PLANS 
9.1. Prior to certification of the subdivision, detailed access and drainage 

construction plans must be submitted to and approved by the Responsible 
Authority.  The engineering plans must accord with the Infrastructure Design 
Manual. When approved, the plans will be endorsed and form part of the 
permit. All works constructed or carried out must be in accordance with 
those approved plans and completed to a standard satisfactory to the 
Responsible Authority. The plans are to include: 
a) Driveways and vehicle crossing works as required by the conditions of 

this permit. 
b) Drainage works as required by the conditions of this permit. 
c) The location of the proposed drainage and sewerage easements. 
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9.2. DRAINAGE WORKS  
a) The whole of the subject land, including landscaped and paved areas, 

must be graded and drained to the legal point of discharge to prevent the 
discharge of water from the subject land across any road or onto any 
adjoining lands.  

b) The drainage system shall include provision of an underground storm 
water retention system to limit flows downstream from the development 
to pre-development levels in accordance with the current Australian 
rainfall and Runoff – Flood Analysis and Design for a 5 year annual 
recurrence interval. 

c) Provide cut off drains or similar to protect adjoining properties from 
overland storm water flow.  Provision is to be made to divert major 
rainfall (1 in 100 year) storm events away from the building envelopes of 
lots within this and adjoining subdivisions. 

d) The legal point of discharge for the subdivision is to the existing open 
drainage in Lowther Street. 

9.3. INTERNAL ACCESS 
The internal driveway access shall be constructed to appropriate 
engineering standards approved by council along with appropriate cut off 
table drains and cross culverts. 

9.4. SEDIMENT POLLUTION CONTROL 
The developer must restrict sediment discharges from any construction 
sites within the land in accordance with Construction Techniques for 
Sediment Pollution Control (EPA 1991)  

9.5. STATEMENT OF COMPLIANCE  
a) Council is to be paid a fee of 0.75% of the total construction costs for 

these works for the approval of said plans plus 2.5% for supervision of 
construction. Said fees to be paid prior to commencement of any road/ 
drainage works. 

b) All existing and proposed easements and sites for existing and required 
utility services and drainage must be set aside in favour of the relevant 
authority for which the easement or site is to be created on the plan of 
subdivision submitted for certification under the Subdivision Act 1988. 

c) Prior to issue of a statement of compliance for the subdivision, the 
vehicle crossovers, drainage and works must be installed to satisfaction 
of council in accordance with the approved Engineering plans. 

10. COUNTRY FIRE AUTHORITY 
10.1. Bushfire Management Plan 

The Bushfire Management Plan (Drawing no. 1359 Ver. 1, dated 26/6/2017) 
must be endorsed to form part of the permit, be included as an annexure to 
the section 173 agreement and must not be altered unless otherwise agreed 
in writing by the CFA and the Responsible Authority. 

10.2. Matters to be set out in Section 173 Agreement 
Before the statement of compliance is issued under the Subdivision Act 1988 
the owner must enter into an agreement with the responsible authority under 
Section 173 of the Planning and Environment Act 1987. 
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The agreement must: 
a) Explicitly exclude Lot 1 from the following exemption under Clause 44.06-

1 of the Mount Alexander Shire Planning Scheme: 
• A building or works consistent with an agreement under section 173 of 

the Act prepared in accordance with a condition of permit issued under 
the requirements of clause 44.06-3. 

• State that it has been prepared for the purpose of an exemption from a 
planning permit under Clause 44.06-1 of the Mount Alexander Planning 
Scheme. 

• Incorporate the plan prepared in accordance with Clause 52.47-2.4 of this 
planning scheme and approved under this permit. 

• State that if a dwelling is constructed on the land without a planning 
permit that the bushfire mitigation measures set out in the plan 
incorporated into the agreement must be implemented and maintained to 
the satisfaction of the responsible authority on a continuing basis. 

The land owner must pay the reasonable costs of the preparation, execution 
and registration of the Section 173 Agreement. 

11. PUBLIC OPEN SPACE CONTRIBUTION  
Prior to the issue of Statement of Compliance, a monetary contribution of an 
amount equal to 5% of the current value of all the land within the subdivision 
shall be paid to the Responsible Authority. If the land is subdivided in 
stages, the contribution may be paid proportionally to the area of the lots 
being created.  

12. VALUATION EXPENSES  
12.1. The applicant or owner must pay on demand to Council, the Council’s 

reasonable costs and expenses to provide valuation for payment in lieu of 
open space.  

13. VIC ROADS 
13.1. Prior to the issuing of a Statement of Compliance for the subdivision, the 

following must be completed to the satisfaction and at no cost to VicRoads; 
a) Existing unsealed access must be widened as a joint shared access with 

a minimum width of 6m to allow two vehicles to pass without queuing on 
Bendigo-Maldon Road (Lowther Street).  

b) Access works must be in accordance with the design for 'GUIDELINES 
FOR TYPICAL RURAL DRIVEWAY ACCESS TO RESIDENTIAL 
PROPERTIES'  as shown on Drawing No:SD 2066, (refer VicRoads 
Website) and must be sealed from the traffic lane pavement to the 
property boundary. 

13.2. Prior to Certification, the Plan of Subdivision must be referred to VicRoads, 
in accordance with Section 8 of the Subdivision Act 1988. 

14. EXPIRY OF PERMIT SUBDIVISION 
The plan of subdivision must be certified within two (2) years of the date of 
issue of this Permit unless the Responsible Authority grants an extension of 
the Permit upon application in writing by the permit holder within six (6) 
months of the prescribed expiry date.  Once the plan of subdivision is 
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certified, the permit will expire five years from the date of certification of the 
plan of subdivision. 

VIC Roads Notes: 

• No work must be commenced in, on, under or over the road reserve 
without having first obtaining all necessary approval under the Road 
Management Act 2004, the Road Safety Act 1986, and any other relevant 
acts or regulations created under those Acts. 

• Standard Drawing SD2066 can be found using the following link: 
https://www.vicroads.vic.gov.au/~/media/files/technicaldocuments/standa
rd-drawings/standard-drawing-2066a--typical-rural-driveway-access-to-
residential-properties--type-c.ashx 

• The discharge of any concentrated drainage onto Bendigo-Maldon Road 
(Lowther Street), road reserve must not be permitted unless approved in 
writing by VicRoads. 

 

MOVED COUNCILLOR CORDY 

That the recommendation be adopted. 

SECONDED COUNCILLOR BELL 

CARRIED. 
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Context  

The purpose of this report is to enable Council to make a determination on an 
application for a three lot subdivision at 14 Lowther Street, Maldon. The application has 
been referred to Council for a decision as there has been an objection lodged to the 
application which has not been withdrawn. 

Refer to: 

Attachment ECO 31A: PA134/2017 - Context and site aerial. 
Attachment ECO 31B: Final plans submitted with application. 
Attachment ECO 31C: Clause 56 Assessment. 

The application was lodged on 30 June 2017 and proposes to subdivide the land into 
three lots. The land is located within the General Residential Zone and is covered by the 
Bushfire Management Overlay and the Significant Landscape Overlay- Schedule 1. 

The land is located on the north side of Lowther Street, having a 41.2 metre frontage to 
Lowther Street and 100 metre length along both the eastern and western boundaries, 
having a total area of 4101 square metres. The land is developed with a single dwelling 
fronting Lowther Street and two sheds located towards the rear boundary. Access is 
provided via an existing driveway from Lowther Street. 

Adjoining land is developed with single dwellings on a mixture of lot sizes and 
comprising a variety of architectural styles and materials, all contained within the 
General Residential zone. 

The application proposes to subdivide the land into three lots as follows: 

• Lot 1 – 1900 square metres containing the existing dwelling. 
• Lot 2 – 1050 square metres - vacant land- shed. 
• Lot 3 – 1150 square metres – vacant land- shed. 

Access to all lots would be via the existing driveway from Lowther Street through the 
creation of a 6 metre wide carriageway easement in favour of all lots. All lots would have 
reticulated sewerage and water. 

Policy and Statutory Implications 

State Planning Policy Framework (SPPF) 

Clause 11.05 Regional Development 

The objective of this clause is to promote the sustainable growth and development of 
regional Victoria through a network of settlements identified in the Regional Victoria 
Settlement Framework plan. 

Clause 13.05 Bushfire 

The objective of this clause is to assist to strengthen community resilience to bushfire. 

Clause 15.01-1 Urban design 

The objective of this clause is to create urban environments that are safe, functional and 
provide good quality environments with a sense of place and cultural identity. 
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Clause 15.01-2 Urban design principles 

The objective of this clause is to achieve architectural and urban design outcomes that 
contribute positively to local urban character and enhance the public realm while 
minimising detrimental impact on neighbouring properties. 

Clause 15.01-3 Neighbourhood and subdivision design 

The objective of this clause is to ensure the design of subdivisions achieves attractive, 
liveable, walkable, cyclable diverse and sustainable neighbourhoods. 

Clause 15.02-1 Energy and resource efficiency 

The objective of this clause is to encourage land use and development that is consistent 
with the efficient use of energy and the minimisation of greenhouse gas emissions. 

Clause 16.01-1 Integrated housing 

The objective of this clause is to promote a housing market that meets community 
needs. 

Clause 19.03 Development infrastructure  

Objectives and strategies outlined within this clause have the purpose of ensuring 
appropriate physical infrastructure is provided during the development of land and that 
infrastructure meets recognised standards. 

Local Planning Policy Framework (LPPF) 

Clause 21.03 Municipal Vision and Framework Plan 

The land use planning and development vision for Mount Alexander Shire will be 
achieved by consolidation of urban growth to maximise infrastructure and reduce 
environmental impacts. 

Clause 22.02 Maldon 

The Mount Alexander Shire Council recognises that the heritage of the town of Maldon is 
of national significance due to: 

• The town centre being one of the most intact of any nineteenth century town in 
Australia.  

• The large number of buildings and works of historic significance in the area.  
• The unusual and attractive relationship of the town and other historic sites with the 

diverse natural and historic landscape which forms an essential part of the 
character of both the town and its surroundings.  

Zoning 

Clause 32.08 General Residential Zone 

The purpose of this clause includes: 

• To implement the State Planning Policy Framework and the Local Planning Policy 
Framework, including the Municipal Strategic Statement and local planning 
policies. 

• To encourage development that respects the neighbourhood character of the area. 
• To implement neighbourhood character policy and adopted neighbourhood 

character guidelines. 
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• To provide a diversity of housing types and moderate housing growth in locations 
offering good access to services and transport. 

Under to Clause 32.08-3 a permit is required to subdivide land. An application to 
subdivide land that creates a vacant lot capable of development for a dwelling or 
residential building, must ensure that each lot created contains the minimum garden 
area set out in Clause 32.08-4. For lots above 650sqm, the minimum percentage of a lot 
set aside as garden area is 35%. This requirement would be included as a condition 1 
requirement if a permit was to issue. 

Overlays 

Clause 44.06 Bushfire Management Overlay 

The purpose of this clause: 

• To assist to strengthen community resilience to bushfire. 
• To identify areas where the bushfire hazard requires specified bushfire protection 

measures for subdivision and buildings and works to be implemented. 
• To ensure that the location, design and construction of development considers the 

need to implement bushfire protection measures. 
• To ensure development does not proceed unless the risk to life and property from 

bushfire can be reduced to an acceptable level. 

Under to Clause 44.06-1 a permit is required to subdivide land. 

Clause 42.03 Significant Landscape Overlay 

No planning permit is required to subdivide land under this overlay. 

Particular provisions 

Clause 52.01 Public Open Space Contribution and Subdivision 

This Clause refers to the public open space contribution and provides that a person who 
proposes to subdivide land must make a contribution to Council for public open space up 
to a maximum 5% of the site value if included in the schedule to this clause. 

Having regard to each of the relevant criteria under the Act, it is considered that there 
will be a need for more open space and existing public open space is likely to be more 
intensively used because of the subdivision and the likely development of the land.  A 
contribution toward the provision of public open space is therefore appropriate.   

Clause 52.02 Easements, Restrictions and Reserves 

Pursuant to Clause 52.02 a permit is required before a person proceeds under Section 
23 of the Subdivision Act 1988 to create, vary or remove an easement or restriction or 
vary or remove a condition in the nature of an easement in a Crown grant. 

Clause 52.29 Land Adjacent to a Road Zone, Category 1,Pursuant to Clause 52.29 a 
permit is required to: 

• Create or alter access to a road Zone, Category 1; 
• Subdivide land adjacent to a road in a Road Zone, Category 1. 

The application does not include additional points of access to Lowther Street and would 
seek to utilise the existing access way/driveway through the creation of a carriageway 
easement for all three lots. Vic Roads has provided conditional consent for this access 
arrangement. 
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Issues 

Consistency with planning policy 

State and local planning policies relating to infill development require a balanced 
consideration of infill development objectives against neighbourhood character 
objectives.  

There is policy support for infill development in both the State and Local Planning Policy 
framework of the Mount Alexander Planning Scheme as demonstrated above, that 
encourages a range of lot sizes within areas identified for infill development, particularly 
on sites that can connect to reticulated services. 

The layout and design of the subdivision is considered to achieve the existing 
neighbourhood character reflecting the existing built form in this section of Lowther 
Street The proposed minimum lot size would be 1050 square metres which is 
considered a reasonable size to accommodate a dwelling that would be orientated with a 
northerly aspect, achieving the prevailing built form in this area of Maldon.  

The proposed layout and design of the lots is in keeping with a similar approved 
subdivision adjoining the site to the east, therefore the proposed subdivision is 
considered to respond to this existing character and proposes two new vacant lots that 
do relate to the surrounding context.  

Neighbourhood character 

Clause 56.03-5 requires subdivisions to be designed to respond to neighbourhood 
character. Standard C6 of this clause state that subdivisions should: 

• Respect the existing neighbourhood character or achieve a preferred 
neighbourhood character consistent with any relevant neighbourhood character 
objective, policy or statement set out in this scheme; 

• Respond to and integrate with the surrounding urban environment; and 
• Protect significant vegetation and site features. 

The subject site is located within an established residential area and has existing 
infrastructure capable of accommodating additional lots. The area is characterised by 
rectangular lots ranging from 800m² to over 7000m² and each lot containing a single 
dwelling and outbuildings. The proposal is considered consistent with the existing 
prevailing subdivision pattern and built form existing in this area. 

Clause 56 Assessment – Residential Subdivision 

All standards and objectives of Clause 56 are satisfactorily met. The proposed lots 
provide areas and dimensions that enable appropriate siting of future development, solar 
access, vehicle access and parking, water management, easements and retention of 
significant vegetation where appropriate. 

Vehicle Access 

Vehicle access to all lots is by the creation of a carriage easement off Lowther Street 
over the existing driveway. The carriageway easement is 57 metres in length and a 
minimum 6m wide. Council Infrastructure Unit is satisfied with the proposed access 
arrangements subject to conditions. The application was referred to VicRoads and it has 
provided conditional consent to the proposed access arrangements. 

  

Agenda for the Ordinary Meeting of Council – Mount Alexander Shire Council – 19 September 2017 Page 65 of 137 



 

Outstanding objections to the application 

Following advertisement of the application in accordance with Sections 52(1)(a) and 
52(1)(d) of the Planning and Environment Act 1987, one objection was received.  

Subdivisions are not appropriate for Maldon, and bigger blocks are what makes Maldon 

Consideration of any application must be assessed against the relevant provisions of the 
planning scheme and in this instance, the proposed three lots are considered to accord 
with the provisions, as outlined in this report, particularly as it relates to neighbourhood 
character and integration of the lots with the existing environment. 

Alternate Options 

Council could refuse the application, however there are no grounds for refusal. 

Financial and Resource Implications 

Cost of potential appeal to the Victorian Civil and Administrative Tribunal, which would 
be approximately $5,000. 

Consultation 

Advertising 

Notice of the application was given in accordance with Sections 52(1)(a) and 52(1)(d) of 
the Planning and Environment Act 1987 to owners and occupiers of adjoining land and. 
A sign was also placed on-site. 

Applicant-objector correspondence 

No applicant-objector meeting was undertaken as it was not considered that an outcome 
which satisfied both applicant and objector could be reached. 

External Referrals 

The application was referred to the Country Fire Authority, Powercor Australia, Coliban 
Water Authority and Vic Roads and all have provided conditional consent. 

Internal Referrals 

The application was referred to Council’s Infrastructure Unit who has provided 
conditional consent. 

 

Agenda for the Ordinary Meeting of Council – Mount Alexander Shire Council – 19 September 2017 Page 66 of 137 



 

 
Agenda for the Ordinary Meeting of Council – Mount Alexander Shire Council – 19 September 2017   Page 67 of 137 



 

 

Agenda for the Ordinary Meeting of Council – Mount Alexander Shire Council – 19 September 2017   Page 68 of 137 



 

Agenda for the Ordinary Meeting of Council – Mount Alexander Shire Council – 19 September 2017  Page 69 of 137 



 

Agenda for the Ordinary Meeting of Council – Mount Alexander Shire Council – 19 September 2017  Page 70 of 137 



 

 

Agenda for the Ordinary Meeting of Council – Mount Alexander Shire Council – 19 September 2017  Page 71 of 137 



 

ECO 32 PLANNING PERMIT APPLICATION 131/2016 - DEVELOPMENT AND 
USE OF A DWELLING AT CROWN ALLOTMENTS 57B, 57C, 57D 
SECTION 1 PARISH OF CAMPBELLTOWN, 367 WERONA-KINGSTON 
ROAD, WERONA  

Responsible Director: Acting Director Sustainable Development 
Responsible Officer: Manager Development Services  
Original Document: DOC/17/34044 

Executive Summary 

Council has received an application for the use and development of a dwelling and shed 
at 367 Werona-Kingston Road Werona. The site is located within the Farming Zone and 
is not covered by any overlays. 

The purpose of the Farming Zone is to ensure that non-agricultural uses, including 
dwellings, do not adversely affect the use of the land for agriculture.  

The proposed lot for the dwelling is less than the 40 hectare minimum size for the zone 
at 25.66 hectares. The application states that a dwelling is required to support and 
further enhance farming activity on the site, an olive grove. Council recognises that 
farming activity is currently undertaken on the land without a dwelling and increasing this 
to a higher yield activity is speculative. The application has not sufficiently demonstrated 
that the proposal is needed to support or enhance the farming activity included with the 
application. 

The application is considered not to achieve the outcomes and objectives of the Farming 
Zone and the provisions of the planning scheme seeking the protection of agricultural 
land from non-agricultural uses and developments. 

It is recommended that this application be refused. 

RECOMMENDATION 

That Council issue a Notice of Decision to Refuse a Planning Permit for the 
development and use of a dwelling at 367 Werona –Kingston Road, Werona on the 
following grounds: 

1. The proposal is contrary to the State and Local Planning Policy Framework 
as they relate to the protection of agricultural land; 

2. The use and development of a dwelling on a site less than 40 hectares is 
contrary to the purpose and decision guidelines of the Farming Zone; and 

3. The proposal would not support and enhance agricultural production on 
nearby land. 

 

MOVED COUNCILLOR NIEMAN 

That the recommendation be adopted. 

SECONDED COUNCILLOR MACHIN 

CARRIED. 
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Context  

The purpose of this report is to enable Council to make a determination on an 
application for the development and use of a dwelling at 367 Werona-Kingston Road, 
Werona. The application has been referred to Council for a decision because officers are 
recommending refusal of the application and an objection has been received. 

Refer to: 

Attachment ECO 32A: PA131/2016 - Context and site aerial. 
Attachment ECO 32B: PA131/2016 - Final plans submitted with application. 
Attachment ECO 32C: PA131/2016 - Farm management plan. 

The application was lodged on 21 June 2016 for the use and development of a dwelling. 
The subject site is located on the north side of Kingston-Werona Road and the west side 
of Heagneys Road. The site consists of Crown allotments 57B, 57C & 57D Section 1 
Parish of Campbelltown. 

The site is regular in shape with a frontage of approximately 231.14m to Kingston-
Werona Road, a frontage of 951.93m to Heagneys Road, a northern boundary of 184.67 
metres and a western boundary of approximately 835.01 metres, having a total area of 
25.66 hectares. 

The site is vacant land consisting of three large dams. There is a scattering of native 
vegetation mainly on the northern boundary and in the middle of the site. The site has a 
gentle undulation falling from Kingston-Werona Road to the north and then falls in a 
north-westerly direction. 

Kingston-Werona Road is constructed of a two lane bitumen seal and Heagneys Road is 
an all-weather gravel road. The surrounding area includes moderate sedimentary 
grazing pasture. The surrounding developments are used for animal grazing and 
cropping.   

The proposal includes construction of a dwelling setback approximately 30 metres from 
Heagneys Road and 500 metres from the north boundary. The shed is proposed to be 
located 35 metres from Heagneys Road, 50 metres south of the proposed dwelling. 

The dwelling is proposed to be built in a ranch style rectangular shape, comprising four 
bedrooms, two bathrooms, a kitchen, lounge and dining area. The roof will be a pitched 
roof form constructed from colourbond roof sheeting. The walls will be clad in 
weatherboard. A verandah wraps around three sides of the dwelling. 

The proposal includes a colourbond shed measuring 12 metre by 9 metres and 2.7 
metres in height. The shed will have a similar pitch form to the dwelling. 

Policy and Statutory Implications 

State Planning Policy Framework (SPPF) 

Clause 12.04-2 Landscapes 

Planning should assist in the protection of landscapes and significant open spaces that 
contribute to character, identity and sustainable environments.  

Clause 11.05-3 Rural Productivity 

The policy objective for Rural Productivity is to manage land use change and 
development in rural areas to promote agriculture and rural production. It includes 

Agenda for the Ordinary Meeting of Council – Mount Alexander Shire Council – 19 September 2017  Page 73 of 137 



 

strategies to prevent inappropriately dispersed urban activities in rural areas and limit 
new housing in rural areas including directing housing growth into existing settlements. 

Clause 14.01-1 Protection of Agricultural Land 

The objective of this clause is to protect productive farmland which is of strategic 
significance in the local or regional context.  The subdivision of productive agricultural 
land should not detract from the long –term productive capacity of the land. 

Clause 14.02-1 Catchment Planning and Management  

The objective of this clause is to assist the protection and, where possible, restoration of 
catchments, waterways, water bodies, groundwater, and the marine environment. 

Clause 14.02 -2 Water Quality 

The objective of this clause is to protect water quality. 

Clause 16.02-1 Rural Residential Development 

Planning should manage development in rural areas to protect agriculture and avoid 
inappropriate rural residential development. 

Clause 19.03-2 Water Supply, Sewerage and Drainage 

The protection of water supply from uses that may cause possible contamination must 
be considered in permit applications.  

Appropriate on-site waste disposal methods in areas not connected to a reticulated 
sewerage system must be provided to all lots created through subdivision. 

Local Planning Policy Framework (LPPF) 

Clause 21.02 Vision and framework plan 

The land use planning and development vision for the Shire is: 

The Mount Alexander Shire’s townships and rural environs engender an identifiable 
character which reflects the areas unique heritage, its beautiful landscapes and the 
quality of life. 

The Shire Council will seek to manage and sensitively develop the built and natural 
resources of the Shire in ways which are ecologically sustainable so as to secure an 
improved economic future, enhance the lifestyle quality of the community and maintain 
the unique heritage character. 

The accompanying map seeks to support productive use of agricultural land and protect 
water catchment areas. 

Clause 21.04-1 Biodiversity  

This clause outlines the current state of the Shire’s biodiversity, much of this focusing on 
native vegetation. Some of the key threats to biodiversity in the Shire is identified as 
being related to clearing of vegetation for agriculture, urban and other uses.  

Clause 21.04-3 Rural and landscape character  

This policy recognises the importance and appeal to both residents and visitors of the 
rural appearance and character of the Shire. When deciding on an application for 
development of land in rural zones, Council should consider, where appropriate, issues 
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such as the effect on views and the natural landscape, setbacks of nearby development 
and consideration of topographical features in the siting of the development.  

Clause 21.06-1 Protection of agricultural land  

Policy within this clause recognises the prominent role that agriculture plays in the Shire. 
This policy identifies the broad agricultural quality of land within the Shire, rated on a 
state wide basis.  

Strategies to implement the objectives of this clause include: 

• Promote agriculture and horticulture as the primary land uses in the Shire unless 
other land uses are strategically justified.  

• Discourage fragmentation of agricultural land if they are likely to lead to a non-
agricultural use.  

• Discourage the development of dwellings in areas of moderate agricultural land 
quality unless they are directly linked to and will benefit an agricultural use. 

This clause identifies agriculture as the predominant land use in the Shire. Productive 
capacities of various areas of the Shire are outlined based on land quality. The site is 
located within an area of low agricultural quality, while moderate is the highest rating 
available within the Shire. 

Clause 21.06-3 Water  

This clause aims to protect and improve water quality and quantity in the Shire. The 
policy recognises the poor condition of water catchments, including open potable water 
catchment areas, which cover much of the Shire and outline strategies to address 
identified issues.  

Clause 21.11 Infrastructure  

This clause gives an overview of the Shire’s significant infrastructure assets and also 
issues arising due to lack of infrastructure in some areas. Key issues include preventing 
unplanned residential development in rural area which can increase costs of 
infrastructure maintenance and provision.  

Clause 22.04 Use and development of land in the Farming Zone and Rural Living Zone  

The policy basis for this clause builds on other Municipal Strategic Statement objectives 
of:  

• Clause 21.03 to provide for rural living development in identified areas.  
• Clause 21.03 to ensure that rural living development is economically sustainable.  
• Clause 21.06 to protect the land resources relied upon by agriculture.  

The policy basis acknowledges that the fragmentation of productive agricultural land is to 
be avoided to ensure the productive capacity of the land is maintained. Objectives 
include that use and development of land for a dwelling is required to support the rural 
use of land, ensuring that dwellings do not adversely impact on agricultural activities on 
adjacent site and that a proposed dwelling will not result in the loss or fragmentation of 
productive agricultural land. 

Clause 22.22 Excisions, construction of housing and re-subdivision of land in the farming 
and rural living zones 

The objective of this clause is to ensure that lots smaller than that specified in the 
Schedule to the Farming Zone are consistent with the purposes of the zone.  
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It is policy to discourage new house developments on existing small lots in all rural areas 
except if (and in addition to all other considerations): 

• The lot has been created since the introduction of planning controls. 
• The development is completed by 1 October 2003. 
• The development will not inhibit the rights of existing farms to continue their 

operations. 

Zoning 

Clause 35.07 Farming Zone (FZ)  

A permit is required for use and development of a dwelling on a lot less than 40 hectares 
in the Farming Zone (Clause 35.07-1). The proposed lot is 25.66 hectares in size. 

The purpose of the Farming Zone is: 

• To provide for the use of land for agriculture. 
• To encourage the retention of productive agricultural land. 
• To ensure dwellings do not adversely affect the use of land for agriculture. 
• To encourage use and development of land based on comprehensive and 

sustainable land management practices and infrastructure provision. 

Overlays 

There are no overlays affecting the land. 

Particular provisions 

Clause 65 Decision Guidelines 

Because a permit can be granted does not imply that a permit should or will be granted. 
The responsible authority must decide whether the proposal will produce acceptable 
outcomes in terms of the decision guidelines of this clause. 

Issues 

Farming Zone 

A permit is required for the use and development of a dwelling on a lot less than 40 
hectares.  

The proposed use and development of a dwelling on a small lot is inconsistent with the 
purpose and decision guidelines of the Farming Zone. The purpose of the Farming Zone 
is to ensure that non-agricultural uses do not adversely affect the use of the land for 
agriculture. A dwelling on land zoned Farming is explicitly a non-agricultural activity. 

The following reasons have been provided by the applicant to justify why a dwelling on 
each lot is required on the land: 

• The dwelling would potentially support the establishment of small scale agricultural 
activity of olive orchard and pasture growing. 

• The dwelling would improve the stewardship of environmental/biodiversity values 
particularly weed and pest management, soil and water conservation, vegetation 
enhancement and fire risk management. 

In this instance, the use and development of a dwelling would not significantly enhance 
or support agricultural production on the subject site. The submitted planning 
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consultant’s report provides insufficient justification to demonstrate how the proposed 
use and development would enhance agricultural productivity on the land. The proposed 
agricultural activities and sustainable land management practices can be undertaken in 
the absence of a dwelling on the lot.  

The construction of a dwelling on the lot is not a prerequisite for the establishment of an 
agricultural use as suggested in the planning report. Further, the prospect of possible 
agricultural activities occurring on the proposed lot is speculative in nature. The 
predominant land use will be primarily residential rather than agriculture, an outcome not 
supported by policy. 

Council’s Rural Land Study, 2014, classifies the land quality of the subject site as “Class 
4: Low”. Class 4 is identified as land capable of supporting grazing under moderate to 
low stocking rates where clearing has occurred. The subject site is currently used for 
sheep grazing and pasture raising. The proposed use and development of a dwelling 
and olive grove could be problematic in an area identified as having shallow soils with 
rock. Further, this rocky sub-surface creates recognised difficulties with undertaking the 
excavation of underground utilities and services (a requirement of the dwelling 
development). 

The area is noted for sheet and gully erosion, and onsite wastewater treatments can 
seep into drainage depressions and water supply channels due to the poor subsoil 
absorption capacity. 

State Planning Policy Framework (SPPF) and Local Planning Policy Framework (LPPF) 

The SPPF and LPPF place a strong emphasis on the protection of productive 
agricultural land from unplanned loss of such land and from fragmentation through the 
subdivision of existing rural holdings. 

There is a clear theme throughout State and Local policies particularly Clause 11.05-3, 
16.02-1, 21.03-3, 21.06-1, 21.06-3 and Clause 22.04, to protect the agricultural land and 
discourage the use and development of land that could create conflict with existing 
agricultural activities.  

The introduction of the current proposal into a rural environment is likely to contribute to 
the emergence of land use conflicts with surrounding agricultural uses to the detriment of 
the ongoing viability of those uses. 

Outstanding objections to the application 

Following advertisement of the application in accordance with Sections 52(1)(a) and 
52(1)(d) of the Planning and Environment Act 1987, one objection was received from the 
adjoining landowner to the west, whose objection can be summarised as follows: 

‘I am concerned that the application is for a dwelling, and that the proposed farming of 
the land for growing olives is not the actual intent. The farm plan states that the first 
stage of the plan is to develop the dwelling. The ongoing weed management and pest 
control can be undertaken without a dwelling on the land. 

I am concerned that the development of the site for a dwelling will erode the rural feel of 
the area, and limit the long-term use of the site and surrounding land for real farming 
activities. The more dwellings there are, the higher the risk of land use conflict. 
Proliferation of dwellings in the Farm Zone is not the intent of the zone.  

The provision of electricity to the site requires permission from the objector who states 
that this permission will not be given. The proposed location of the dwelling and shed is 
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close to the property boundary.  This is in the direct view of the objector and may impact 
upon their amenity.’ 

Officer Response: 

Officers agree that the development and use of a dwelling on this site is contrary to the 
purpose and intent of the Farming Zone and the provisions of the planning scheme that 
protect the land for agricultural use. 

The objector is also concerned that the prohibitive cost of providing electricity to the 
property via an underground trench may result in an unoccupied building. It would be 
possible to require the provision of suitable alternative sources of electricity (utilising an 
alternative source), if a permit were to be issued. 

The applicant made alterations to the proposed plans to locate the dwelling and shed 
further away from this adjoining boundary, plans dated 12/01/2017, locating the dwelling 
and shed closer to the east boundary and out of the direct view of the objector. 

Alternate Options 

Council could approve the application; however the application does not comply with the 
planning scheme. 

Financial and Resource Implications 

Cost of potential appeal to the Victorian Civil and Administrative Tribunal which would be 
approximately $8,000. 

Consultation 

Advertising 

Notice of the application was given in accordance with Sections 52(1)(a) and 52(1)(d) of 
the Planning and Environment Act 1987 to owners and occupiers of adjoining land and. 
A sign was also placed on-site. 

Applicant-objector correspondence 

In response to concerns raised by Council Officers and the objection received, the 
applicant amended the siting of the proposed dwelling and shed.  

No applicant-objector meeting was undertaken as it was not considered that an outcome 
which satisfied both applicant and objectors could be reached. 

External Referrals 

Goulburn Murray Water have provided conditional consent to the application 

Internal Referrals 

Council’s Infrastructure Unit and Environmental Health Officer have provided conditional 
consent to the application.

Agenda for the Ordinary Meeting of Council – Mount Alexander Shire Council – 19 September 2017  Page 78 of 137 



 

 

Agenda for the Ordinary Meeting of Council – Mount Alexander Shire Council – 19 September 2017   Page 79 of 137 



 

 

Agenda for the Ordinary Meeting of Council – Mount Alexander Shire Council – 19 September 2017   Page 80 of 137 



 

Agenda for the Ordinary Meeting of Council – Mount Alexander Shire Council – 19 September 2017   Page 81 of 137 



 

ECO 33 PLANNING PERMIT APPLICATION 060/2017 - PLANNING PERMIT 
APPLICATION FOR A HABITABLE OUTBUILDING AT 88 HARGRAVES 
STREET, CASTLEMAINE 

Responsible Director: Acting Director Sustainable Development 
Responsible Officer: Manager Development Services  
Original Document: DOC/17/36052 

Executive Summary 

Council has received an application for a habitable outbuilding 5.1 metres x 4.7 metres 
to be located in the rear yard at 88 Hargraves Street, Castlemaine. The site is located 
within a General Residential Zone (GRZ) and is covered by a Heritage Overlay (HO 
667). The trigger for the planning permit is the heritage overlay. 

One objection has been received. Issues raised in the objection include noise associated 
with the construction of the studio, insufficient details provided in the application, use of 
the studio and design of the studio including its roof form. Council’s Heritage Advisor has 
not raised any issues with the proposed building from a heritage perspective including its 
form, scale, design and use of materials.  

The proposal as submitted is considered to accord with the relevant provisions of the 
Mount Alexander particularly the outcomes and objectives of the Heritage Overlay. 

It is recommended that the application be approved subject to conditions. 

Recommendation 

That Council issue a Notice of Decision to Grant a Planning Permit for a habitable 
outbuilding at 88 Hargraves Street, Castlemaine, subject to the following 
conditions: 

1. NO LAYOUT ALTERATION 
1.1. The development allowed by this permit as shown on the endorsed plan(s) 

and/or described in the endorsed documents must not be altered or modified 
(for any reason) except with the prior written consent of the Responsible 
Authority. 

2. MINIMISING GLARE 
The exterior colour and cladding of the building must be of a non-reflective 
nature and be in muted tones to the satisfaction of the responsible authority. 

3. DRAINAGE WORKS 
3.1. The whole of the subject land, including landscaped and paved areas, must 

be graded and drained to the council nominated legal point of discharge to 
prevent the discharge of water from the subject land across any road or onto 
any adjoining lands. The legal point of discharge for the development is the 
open drain in Hargraves Street. 

3.2. The drainage system shall include provision of an underground storm water 
retention system to limit flows downstream from the development to pre-
development levels in accordance with the current Australian rainfall and 
Runoff – Flood Analysis and Design for a 5 year annual recurrence interval. 
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4. SEDIMENT CONTROL 
4.1. The developer must restrict sediment discharges from any construction 

sites within the land in accordance with Construction Techniques for 
Sediment Pollution Control (EPA 1991). 

5. USE OF THE OUTBUILDING/MUSIC STUDIO 
5.1. The use of the music studio as permitted by this permit is solely for the use 

of the owner of the dwelling without the further written consent of the 
Responsible Authority. 

6. EXPIRY 
6.1. This permit will expire if the permitted development is not started within two 

years of the date of this permit, or is not completed within four years of that 
date. 
The responsible authority may extend these periods if a request is made in 
writing before the permit expires, or: 
• Within six months afterwards if the development has not been started. 
• Within twelve months afterwards if the development started lawfully 

before the permit expired. 
 

MOVED COUNCILLOR MACHIN 

That the recommendation be adopted. 

SECONDED COUNCILLOR BELL 

CARRIED. 
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Context  

The purpose of this report is to enable Council to make a determination on an 
application for a habitable outbuilding at 88 Hargraves Street, Castlemaine. The 
application has been referred to Council for a decision as there is an objection to the 
application which has not been withdrawn. 

Refer to: 

Attachment ECO 33A: Context and site aerial. 
Attachment ECO 33B: Final plans submitted with application. 

The application was lodged on 30 March 2017 and proposes to construct a habitable 
outbuilding in the rear yard at 88 Hargraves Street, Castlemaine. The land is located 
within a General Residential Zone and is covered by a Heritage Overlay (HO667). The 
trigger for the planning application is the heritage overlay. 

The site has a 5 metre frontage to Hargraves Street and 41 metre length along its 
southern boundary, having a total area of 205 square metres. The land slopes up away 
from Hargraves Street to the rear of the site. The land is developed with a single storey 
timber dwelling fronting Hargraves Street. Adjoining land is developed with dwellings on 
a mixture of lot sizes. The land is centrally located within the Castlemaine township. 

The proposal includes the development of a habitable outbuilding in the rear yard of the 
subject site. The outbuilding is proposed to be 4.7 metres x 5.1 metres x 5.9 metres in 
height to the top of the pitched roof. Materials and finishes include colourbond (Jasper) 
for the side and rear walls, cement sheeting (jasper) on the western (internal) elevation 
and corrugated colourbond roofing (ironstone). The outbuilding is proposed to be used 
as a music studio having an open plan layout on the ground level including a small vocal 
room (1 metre x 1.8 metres). A loft area is proposed above the ceiling of the ground 
floor, to be used for storage. The building would be acoustically treated. 

The outbuilding would be located on both the north and south boundary for a length of 
5.1m lengths, set back 0.6m from the eastern (rear) boundary and set back 14.8m from 
the rear of the existing dwelling on the land.  

Policy and Statutory Implications 

State Planning Policy Framework  

Clause 15.01 Urban environment 

Policy in this clause offers broad guidelines for the design of urban areas, subdivisions 
and buildings. Relevant policy aims to ensure development responds to the local context 
and provides energy efficient development through design and location close to services 
and transport. Urban environments should be functional and provide a sense of place 
and cultural identity.  

Clause 15.03 Heritage  

Strategies within this policy aim to protect and enhance places of heritage significance. 
Development should respond to the specific heritage qualities of a place. The proposed 
outbuilding is considered to accord with the above objective as the development, is 
considered appropriate and respectful of both the existing dwelling on the land and 
adjoining heritage buildings. 
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Clause 16 Housing 

This policy includes broad support for diversified provision of housing, and ensuring the 
efficient provision of supporting infrastructure.  

Local Planning Policy Framework (LPPF) 

Clause 21.07 Built environment and heritage 

Clause 21.07-3 refers to Heritage and seeks in its objectives to protect the cultural 
heritage of residential areas of Mount Alexander, while promoting appropriate 
development opportunities for areas and sites of cultural heritage significance and 
neighbourhoods of strong residential character. 

The proposed outbuilding is considered to be an appropriate design response at this 
location and being sympathetic to this precinct. 

Clause 22.01- Heritage  

This policy applies to all land within a Heritage Overlay. The policy basis includes that 
heritage is highly valued by the community and the conservation, protection and 
maintenance of this heritage is an important objective of Council. The policy objectives 
include to protect and conserve the historic fabric of significant heritage places and to 
preserve the scale and pattern of streetscapes in heritage places. 

The outbuilding studio is proposed to be located in the rear yard behind the existing 
dwelling on the land and would not be highly visible from Hargraves Street. The design, 
scale and use of materials is considered an appropriate design outcome within this 
heritage precinct.  The location of the outbuilding would be visually recessive and would 
not dominate the heritage place. 

Zoning 

The land falls within the General Residential Zone and a permit is not required to carry 
out works normal to a dwelling. 

Overlays 

The site is affected by Heritage Overlay HO667–referring to the Central Castlemaine 
Heritage Precinct which is the trigger for the works on the site. The site is located within 
the heritage precinct and is not included on the Victorian Heritage Register. The 
objectives of the Heritage Overlay include: 

• To conserve and enhance those elements which contribute to the significance of 
heritage places. 

• To ensure that development does not adversely affect the significance of heritage 
places. 

Decision guidelines of the Heritage Overlay require consideration of whether the 
location, bulk, form or appearance of the proposed building will adversely affect the 
significance of the heritage area. 

Particular provisions 

Nil. 
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Issues 

Policy Support 

State and Local planning policy requires development to respond to its context in terms 
of scale, form, use of materials. In addition, new additions and new works to a heritage 
place need to respect the heritage significance of the place. 

The trigger for the planning permit is the heritage overlay affecting the subject site. 
Council’s Heritage Advisor has provided conditional consent to the proposed outbuilding 
not raising any concerns with the proposal from a heritage perspective. There is policy 
support for the proposal in both the State and Local Sections of the Mount Alexander 
planning scheme based on the location, design and use of materials of the outbuilding.  

The proposed design of the outbuilding is considered to respect the pattern, rhythm, roof 
form, materials and heritage character within this recognised heritage precinct. The 
outbuilding would be visually recessive being located at the rear of the subject site, 
being located behind the existing dwelling on the land. The outbuilding would be in 
keeping with the heritage and townscape character of this location in regard to scale, 
form, colours and finishes and would not detract from the significance and character of 
the heritage precinct. 

Outstanding objections to the application 

Following advertisement of the application in accordance with Sections 52(1)(a) and 
52(1)(d) of the Planning and Environment Act 1987, one objection was received.  

The application is incomplete and does not include all the details including setbacks of 
the building, the duration of the works, the height above ground level, soil structure, 
elevations, sight lines and landscaping 

The application does include detail plans that show location of the building, height of the 
building, elevation, setbacks to boundary, materials and finishes and detail construction 
plans. A detailed soil report will be required at the building permit stage of the developed 
if this application proceeds. A landscape plan was not required to be submitted with this 
application. 

The storage purpose of the high pitched roof is unnecessary. 

The proposal includes the use of a storage level within the roof pitched. The overall 
height has not been raised as issue by Council’s Heritage Advisor, from a heritage 
perspective. 

Is the music room proposed to be rented out or used solely by the owner? 

The applicant has advised the outbuilding (music studio) would solely be used by the 
owner and not rented out to third parties. 

Alternate Options 

Council could refuse the application, however there are no grounds for refusal. 

Financial and Resource Implications 

Cost of potential appeal to the Victorian Civil and Administrative Tribunal which would be 
funded by Council. 
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Consultation 

Advertising 

Notice of the application was given in accordance with Sections 52(1)(a) and 52(1)(d) of 
the Planning and Environment Act 1987 to owners and occupiers of adjoining land and a 
sign was also placed on-site. 

No applicant-objector meeting was undertaken as it was not considered that an outcome 
which satisfied both applicant and objector could be reached. 

External Referrals 

Nil. 

Internal Referrals 

Council’s Heritage Advisor has given conditional consent to the application. 
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ECO 34 APPLICATION TO AMEND PLANNING PERMIT PA233/2013-2 - 
CONDITIONS 7, 8, 10 AND 12 - 36 – 48 BOWDEN STREET, 
CASTLEMAINE 

Responsible Director: Acting Director Sustainable Development 
Responsible Officer: Manager Development Services  
Original Document: DOC/17/26715 

Executive Summary 

Council has received an application to amend planning permit PA233/2013. This permit 
was issued by Council in June 2014 and allowed: 

Use of the land for a community market, place of assembly, restaurant, various 
associated liquor licenses, reduction of car parking and buildings and works 
associated with the construction of the car park. 

This permit has been amended over time to change the hours of operation. The current 
application seeks further changes to the hours of operation. Specifically conditions 7, 8, 
10 and 12 which all relate to the hours and days of operation of the approved uses are 
sought to be changed. 

Three objections were received regarding operating times, days of operation and patron 
numbers. 

In response to the objections, the applicant reduced the hours sought and one objection 
was withdrawn. Concerns relating to operation during public holidays and patron 
numbers for the café still form part of the objections.  

The proposal provides for increased functionality for the commercial establishment in a 
well serviced, central location of an existing area of Castlemaine, in an existing non-
residential building. The changes sought to the hours and days of the approved uses at 
this location are considered reasonable and can be managed in a manner that 
minimises amenity impacts beyond the site. 

It is recommended that the amendments to the application be approved. 

RECOMMENDATION  

That Council issue a notice of decision to grant an amendment to a planning 
permit (233/2013-2) for the use of the land for a community market, place of 
assembly, restaurant, various associated liquor licenses, reduction of car parking 
and buildings and works associated with the construction of the car park 
(amendment to conditions 7, 8, 10 and 12) at Crown allotment 23b, Section 115, 
Parish of Castlemaine, 36 – 48 Bowden Street Castlemaine subject to the following 
amendment to conditions:  

1. HOURS OF OPERATION AND RESTRICTIONS – PUBLIC EXHIBITION 
CENTRE (PERFORMANCES/EXHIBITIONS AND TOURS)  
No more than 12 public functions exceeding 220 persons at any one time are 
permitted on the site in any one calendar year. No more than two 
performances/exhibitions are permitted on any day from Monday to 
Saturday. 
Indoor performances/exhibitions will have a three hour maximum duration 
between the hours of 5.00 pm and 11.00 pm. 
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Outdoor performances/exhibitions will have a two hour maximum duration 
between the hours of 6.00 pm and 10.00 pm on Thursdays, Fridays and 
Saturdays and 12.00 pm and 6.00 pm on Sunday afternoons (except during 
market hours). 
Liquor and food for immediate consumption is served one hour before, 
during and one hour after performances/exhibitions and only during the 
operating hours specified above, except where the appropriate liquor licence 
restricts. 

2. HOURS OF OPERATION AND RESTRICTIONS – PRIVATE FUNCTION 
CENTRE (CONFERENCES, WEDDINGS AND PARTIES)  
No more than two functions are permitted per week. 
No more than 220 patrons are permitted to be in attendance at any one time.  
Functions are permitted on Fridays and Saturdays and are permitted to 
operate between 5.00 pm and 11.00 pm on the same day. 
Functions are permitted on Sunday to Thursday and are permitted to operate 
between 12.00 noon and 10.00 pm on the same day.  
Liquor and food for consumption may be served between 12.00 noon and 
10.00pm on the same day. 

3. HOURS OF OPERATION AND RESTRICTIONS - RESTAURANT (GOVERNORS 
RESIDENCE) 
Hours for restaurant trading are between: 
• Sunday to Thursday 8.00 am to 10.00 pm. 
• Friday and Saturday 8.00 am to 11.00 pm. 
Seats associated with the restaurant must be provided for 75% of patrons in 
the venue at any one time.  
The maximum number of persons permitted in the restaurant must not 
exceed 130 with no more than 50 at any one time in internal spaces and 80 at 
any one time in external spaces associated with the café/restaurant. 

4. SERVING AND CONSUMPTION OF ALCOHOL  
The sale and consumption of alcohol must only occur in the approved areas 
within the hours of:  
a) Cafe and Restaurant Licence (Governor’s residence):  
• 8.00 am to 5.00 pm Sunday to Tuesday (Excluding ANZAC Day). 
• 8.00 am to 10.00 pm Wednesday and Thursday. 
• 8.00 am to 11.00 pm Friday and Saturday (Excluding Good Friday). 
• 12.00 pm to 11.00 pm on ANZAC Day and Good Friday. 
• 8.00 am to 11.00 pm Christmas Eve and New Years Eve. 
b) On-Premises Licence (associated with functions/performances):  
• 8.00 am to 5.00 pm Sunday to Tuesday (excluding ANZAC Day). 
• 8.00 am to 11.00 pm Wednesday, Thursday, Friday and Saturday 

(excluding Good Friday). 
• 12.00 pm to 11.00pm on ANZAC Day and Good Friday. 
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• 8.00 am to 11.00 pm Christmas Eve and New Years Eve. 
 

MOVED COUNCILLOR BELL 

That the recommendation be adopted. 

SECONDED COUNCILLOR TAYLOR 

CARRIED. 
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Context  

The purpose of this report is to enable Council to make a determination on an 
application to amend Planning Permit PA333/2013-2 to enable the amendment of four 
planning permit conditions requiring a change to operating hours and operational days. 
The application has been referred to Council for a decision as there are two objections to 
the grant of a planning permit amendment. 

Refer to: 

Attachment ECO 34A: Planning Permit 233/2013-2. 
Attachment ECO 34B: PA233/2013-2 - Final plans submitted with application. 

The amended application was lodged on 26 April 2017 and proposes to amended 
conditions 7, 8, 10 and 12 of Planning Permit 233/2013. 

Amendments were submitted after initial feedback from an applicant objector meeting, 
resulting in further changes to operating times and revised days of operation which were 
submitted on 29 May 2017; this report assesses those final amendments. 

The subject land lies within the General Residential Zone (GRZ) and is affected by a 
Heritage Overlay (HO600) which is also registered on the Victorian Heritage database 
(VHR990). The schedule to the Heritage Overlay identifies the site as one where 
prohibited uses may be permitted (the uses permitted on site are not actually prohibited 
uses in the residential zone). 

The site is generally elevated above surrounding streets and has a levelled area to the 
north and west, falls moderately in the south-west corner and dramatically to the east. 
The site is bounded by Edward Street to the north, Bowden Street to the west, Charles 
Street to the south and six residential properties adjoin the east property boundary. 

The site was decommissioned as a gaol in 1990 and since this time has been used as a 
hotel, tourist attraction, restaurant and a venue for the local radio station.  

A planning permit for the use the land for a community market, place of assembly, 
restaurant, various associated liquor licences, reduction of car parking, and buildings 
and works associated with the construction of car parking was issued on 15 June 2014 
and is currently in operation on the site.  

The proposal is for an amendment to planning permit 233/2013-2 for the alterations of 
condition 7, 8, 10 and 12. 

Condition 7 Hours of Operation – Public Exhibition Centre (current) 

No more than 12 public functions exceeding 220 persons at any one time are permitted 
on the site in any one calendar year. No more than two performances/exhibitions are 
permitted per week. 

Indoor performances/exhibitions will have a three hour maximum duration between the 
hours of 5.00 pm and 11.00 pm on Fridays and Saturdays. 

Outdoor performances/exhibitions will have a two hour maximum duration between the 
hours of 6.00 pm and 10.00 pm on Thursdays, Fridays and Saturdays and 12.00 pm and 
6.00 pm on Sunday afternoons (except during market hours). 
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Liquor and food for immediate consumption is served one hour before, during and one 
hour after performances/exhibitions and only during the operating hours specified above, 
except where the appropriate liquor license restricts. 

Condition 7 - Proposed: 

No more than 12 public functions exceeding 220 persons at any one time are permitted 
on the site in any one calendar year. No more than two performances/exhibitions are 
permitted on any day from Monday to Saturday. 

Indoor performances/exhibitions will have a three hour maximum duration between the 
hours of 5.00 pm and 11.00 pm. 

Outdoor performances/exhibitions will have a two hour maximum duration between the 
hours of 6.00 pm and 10.00 pm on Thursdays, Fridays and Saturdays, and 12.00 pm 
and 6.00 pm on Sunday afternoons (except during market hours). 

Liquor and food for immediate consumption is served one hour before, during and one 
hour after performances/exhibitions and only during the operating hours specified above, 
except where the appropriate liquor licence restricts. 

Condition 8 (current) 

No more than two functions are permitted per week. 

No more than 220 patrons are permitted to be in attendance at any one time. 

Functions are permitted on Fridays and Saturdays only and are permitted to operate 
between 5.00 pm and 11.00 pm on the same day. 

Liquor and food for consumption may be served between 5.00pm and 11.00pm on the 
same day. 

Condition 8 - Proposed: 

No more than two functions are permitted per week. 

No more than 220 patrons are permitted to be in attendance at any one time.  

Functions are permitted on Fridays and Saturdays and are permitted to operate between 
5.00 pm and 11.00 pm on the same day. 

Functions are permitted on Sunday to Thursday and are permitted to operate between 
12:00 pm and 10.00 pm on the same day. 

Liquor and food for consumption may be served between 12.00 pm and 10.00 pm on the 
same day. 

Condition 10 (current) 

Hours for restaurant trading are between 8.00 am and 5.00 pm Sunday to Thursday with 
extended hours on a Friday and Saturday night to 11.00 pm. 

Seats associated with the restaurant must be provided for 75% of patrons in the venue 
at any one time. 
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The maximum number of persons permitted in the restaurant must not exceed 70 with 
no more than 40 at any one time in internal spaces and 30 at any one time in external 
spaces associated with the restaurant. 

Condition 10 - Proposed): 

Hours for restaurant trading are between: 

• Sunday to Thursday 8.00 am and 10.00 pm. 
• Friday and Saturday 8. 0 am and 11.00 pm. 

Seats associated with the restaurant must be provided for 75% of patrons in the venue 
at any one time.  

The maximum number of persons permitted in the restaurant must not exceed 130 with 
no more than 50 at any one time in internal spaces and 80 at any one time in external 
spaces associated with the café/restaurant. 

Condition 12 (current) 

The sale and consumption of alcohol must only occur in the approved areas within the 
hours of: 

Cafe and Restaurant License (Governor's residence): 

• 8.00 am to 5.00 pm Sunday to Thursday (excluding ANZAC Day). 
• 8.00 am to 11.00 pm Friday and Saturday night (excluding Good Friday). 
• 12.00 pm to 11.00 pm on ANZAC Day and Good Friday. 

On-Premises License (associated with functions/performances): 

• 8.00 am to 9.00 pm Sunday to Wednesday (excluding ANZAC Day). 
• 8.00 am to 11.00 pm Thursday, Friday and Saturday night (excluding Good 

Friday). 
• 12.00 pm to 11.00pm on ANZAC Day and Good Friday. 

Condition 12 - Proposed) 

The sale and consumption of alcohol must only occur in the approved areas within the 
hours of:  

Cafe and Restaurant License (Governor’s residence):  

• 8.00 am to 5.00 pm Sunday to Tuesday (excluding ANZAC Day). 
• 8.00 am to 10.00 pm Wednesday and Thursday. 
• 8:00 am to 11.00 pm Friday and Saturday (excluding Good Friday). 
• 12.00 pm to 11.00 pm on ANZAC Day and Good Friday. 
• 8.00 am to 11.00 pm Christmas Eve and New Year’s Eve. 

On-Premises License (associated with functions/performances): 

• 8.00 am to 5.00 pm Sunday to Tuesday (excluding ANZAC Day). 
• 8.00 am to 11.00 pm Wednesday, Thursday, Friday and Saturday (excluding Good 

Friday). 
• 12.00 pm to 11.00 pm on ANZAC Day and Good Friday. 
• 8.00 am to 11.00 pm Christmas Eve and New Year’s Eve. 
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Policy and Statutory Implications 

State Planning Policy Framework (SPPF) 

Clause 11.14 Loddon Mallee South 

This policy outlines broad objectives for land use and development within the Loddon 
Mallee South region. The plan includes objectives of strengthening and diversifying the 
economies of small towns.  

Clause 15.01 Urban environment 

Policy in this clause offers broad guidelines for the design of urban areas, subdivisions 
and buildings. Relevant policy aims to ensure development responds to the local context 
and provides energy efficient development through design and location close to services 
and transport. Urban environments should be functional and provide a sense of place 
and cultural identity.  

Clause 15.03 Heritage  

Strategies within this policy aim to protect and enhance places of heritage significance. 
Development should respond to the specific heritage qualities of a place.  

Clause 17 Economic Development 

Planning should provide for a strong and innovative economy, and contribute to the 
economic wellbeing of communities and the State by supporting and fostering economic 
growth. 

This proposal seeks to meet this objective as generally outlined below. 

Clause 17.01-1 Commercial/Business 
This clause seeks to encourage development which meets the communities’ needs for 
retail, entertainment, office and other commercial services and provides net community 
benefit in relation to accessibility, efficient infrastructure use and the aggregation and 
sustainability of commercial facilities. 

Clause 17.03-1 Facilitating tourism 

This clause seeks to encourage tourism development to maximise the employment and 
long-term economic, social and cultural benefits of developing the State as a competitive 
domestic and international tourist destination.  

Strategies to achieve this goal include to encourage the development of a range of well-
designed and sited tourist facilities, including integrated resorts, motel accommodation 
and smaller scale operations such as host farm, bed and breakfast and retail 
opportunities; seek to ensure that tourism facilities have access to suitable transport and 
be compatible with and build upon the assets and qualities of surrounding urban or rural 
activities and cultural and natural attractions. 

Tourism is an increasingly important contributor to the economy of the Mount Alexander 
Shire. The Old Gaol complex offers a rare and distinctive venue for the promotion of 
tourism and opportunities to stimulate economic development. The location within a 
residential neighbourhood requires that potential off site impacts be managed to retain 
amenity.  
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Clause 19 Infrastructure 

This policy includes broad support for ensuring the efficient, equitable, accessible and 
timely provision of physical and social infrastructure, recognising the need for a wide 
range of services and facilities, and supporting the structuring of settlement growth in a 
planned manner which allows for the logical and efficient provision of infrastructure.  

Local Planning Policy Framework (LPPF) 

Municipal Strategic Statement (MSS) 

Clause 21.03 Municipal Vision and Framework Plan 

This clause sets out the land use planning and development vision for the Shire. It 
acknowledges the importance of places and areas of natural and cultural heritage and 
states that the land use planning and development vision for the Shire will be achieved 
in part, by “facilitation of economic development opportunities”.  

Local Planning Policy Framework (LPPF) 

Clause 22.01-3 Castlemaine 

Castlemaine is acknowledged as an important cultural centre, especially in the arts and 
heritage areas. Castlemaine contains a unique collection of heritage buildings and 
significant streetscapes which contribute to the unique character of the town. 

Zoning 

Clause 32.08 General Residential Zone 

The purpose of the General residential Zone is to implement the State Planning Policy 
Framework and the Local Planning Policy Framework, including the Municipal Strategic 
Statement and local planning policies; to provide for residential development at a range 
of densities with a variety of dwellings to meet the housing needs of all households; to 
encourage residential development that respects the neighbourhood character; and in 
appropriate locations, to allow educational, recreational, religious, community and a 
limited range of other non-residential uses to serve local community needs. 

Overlays 

Clause 43.01 Heritage Overlay – HO600  

The purpose of this clause is to implement the State Planning Policy Framework and the 
Local Planning Policy Framework, including the Municipal Strategic Statement and local 
planning policies; to conserve and enhance heritage places of natural or cultural 
significance; to conserve and enhance those elements which contribute to the 
significance of heritage places; to ensure that uses do not adversely affect the 
significance of heritage places; and again of particular relevance, to conserve 
specifically identified heritage places by allowing a use that would otherwise be 
prohibited if this will demonstrably assist with the conservation of the significance of the 
heritage place. 

Particular provisions 

Clause 52.27 – Licensed Premises 

This clause recognises the potential for detrimental impacts from patrons of licensed 
premises that may be inappropriately sited. It seeks to ensure that licensed premises are 
situated in appropriate locations and to ensure that the impact of the licensed premises 
on the amenity of the surrounding area is considered. 
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Issues 

The use on site operates under an existing permit. Council’s assessment is limited to the 
changes sought to the permit, and is not a reassessment of the whole permit.  

The proposed changes to the hours of operation would allow more flexibility when 
functions could be held at the old gaol; supporting the role that Castlemaine plays as an 
important cultural centre. 

The changes to the hours of operation and changes to liquor license hours would not 
have an unreasonable off-site amenity impact. The changes to hours allow more 
flexibility for functions to use the facility through the week, rather than just on Friday and 
Saturday. 

The original application to amend the planning permit received three (3) objections. On 
10 May 2017 an applicant objector meeting was held resulting in an amended 
application alleviating a majority of the concerns raised over the change to the permit 
conditions. These conditions have been reviewed by the objectors with two matters 
remaining unresolved. These matters are summarised below: 

Patron Numbers 

The application proposes to increase patron numbers for the café/restaurant section of 
the site from 70 to 130 persons. The increase in patron numbers is sought to allow the 
site to provide flexibility for the business to operate, responding to customer needs and 
be competitive and viable. The site has been operating well for a number of years. 

The amenity impacts of the increased patron numbers for the café/restaurant are 
considered to be minimal. The site itself has a maximum patron number restriction of 
220 persons onsite at any one time, and currently caters for larger functions such as a 
community market and special local events. In this instance, the increase in patron 
numbers specifically for the café/restaurant is considered reasonable given the limit to 
the maximum number of patrons permitted on the site at any one time would not 
increase. 

Hours of operation and noise restrictions already form part of the permit and will 
continue to apply. The current endorsed Patron Management Plan as required by 
condition 3 of the permit addresses and limits patron numbers on the site does not need 
to be amended as part of this amendment. 

The applicant has made alterations to the building so that the entrance is from Bowden 
Street. This reduces pedestrian movements along the two side streets, alleviating 
concerns over pedestrian traffic adjacent to housing. 

Liquor license 

The subject premises already benefits from an existing general liquor licence which 
allows trading up until 11.00 pm Friday and Saturdays. The amendment seeks to 
increase this to include additional days limiting the hours on the additional days to 10.00 
pm. 

The Police have advised that they have not received any complaints or any ongoing 
issues regarding these premises. The principal consideration of this application is the 
impact on the amenity of the surrounding area that will result from the increase in hours 
and the additional operating days for the use of public exhibition centre, private function 
centre and café/restaurant. 
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All of the objections received have raised concerns with the proposal and its impact on 
the amenity of the area, including noise impacts and intoxicated patrons leaving the 
premises and travelling through the residential area. 

Police have no record of any complaints received from this premises which currently 
operates until 11.00 pm on Fridays and Saturdays and on a number of public holidays 
and special events, which indicates good management of the facility. 

The extension to trading hours and additional operating days will have some impact on 
the residential neighbourhood; however, the change can be reasonably managed 
through the existing permit conditions which include a travel management plan, and a 
maximum number of patrons at the facility. 

Outstanding objections to the application 

Following advertisement of the application in accordance with Sections 52(1)(a) and 
52(1)(d) of the Planning and Environment Act 1987, three objections were received.  

Condition 6: Place of Assembly – concerns relating to external live music and extended 
operating times.  

The amendment of Condition 6 was removed from the proposal. 

Condition 7: Public exhibition centre – concerns relating to operating times during the 
week. 

The application was amended to reflect the concerns with operating times. The applicant 
agreed to meet the recommendations set within the applicant/objector meeting by the 
present objectors.  

Condition 8: private function centre – concerns relating to operating time and number of 
functions per week.  

The applicant amended the proposal to meet the requirements as discussed within the 
applicant/objector meeting.  It was agreed that a maximum of 2 functions per week on 
any day excluding Sunday, with a minor increase to operating times. A response from 
objectors was in favour of the change.   

Condition 10: Restaurant – concern relating to opera times and traffic management of 
increase patronage.  

The applicant agreed to a 10pm finish Sunday to Thursday as requested. During the 
mediation meeting the applicant expressed plans to alter the entry point to the Gaol, as a 
result from feedback and reduce the number traffic requiring using the sides street enter 
the premises. This change of entry location was agreed as a better outcome to address 
traffic concerns by all parties involved. The gaol entry is part of future planning for the 
site.   

Condition 12: Serving and consumption of alcohol – A request was made to cease 
alcohol service at 10.00 pm. A later concern was raised relating to service of alcohol 
during major public holiday days.  

The amendment to this condition is ultimately determined by the VCGLR. An alteration 
to this condition will be in accordance with the requirements set by operating times and 
operating days allowed with the planning permit. The additional days included within the 
Liquor License are to allow the site to operation during major public holidays and was 
not considered to cause any detrimental effect to the amenity of the local area.  
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Concerns relating to future permit application for the site.  
The applicant has indicated to Council, there is likely to be a future planning application 
that will deal with a range of matters including revised hours of operation; however that 
application will be linked with the application for the new restaurant building and 
accommodation (and associated matters). An application for the buildings and works has 
recently been lodged with Heritage Victoria. This future development is not part of this 
amendment application.  

Alternate Options 

Council could refuse the application, however there are no grounds for refusal 

Financial and Resource Implications 

Cost of potential appeal to the Victorian Civil and Administrative Tribunal. 

Consultation 

Advertising 

Notice of the application was given in accordance with Sections 52(1)(a) and 52(1)(d) of 
the Planning and Environment Act 1987 to owners and occupiers of adjoining land and. 
A sign was also placed on-site. 

Three (3) objections were received; one (1) objection was withdrawn. 

An applicant-objector meeting was held on 10 May 2017 at the Civic Centre meeting 
room. One (1) objector did not attend the meeting. 

Various matters were discussed including operating times, days of use and liquor 
licensing requirements. Future developments of the site were also discussed. 

Following this meeting, amendments were submitted by the applicant on 25 May 2017, 
which alter the application details for each matter of objection as agreed in the applicant 
objector meeting.  

The amendments were subsequently forwarded to all objectors to provide the 
opportunity for any further comments based on the revised plans. Two (2) objectors 
provided further comments requesting further clarification.  

External Referrals 

The application was not referred to any external referrals.  

Internal Referrals 

Council’s Infrastructure department and Environmental Health Department were referred 
the amended application and no change to conditions were required. 
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ECO 35 IN-PRINCIPLE APPROVAL OF ANNUAL FINANCIAL STATEMENTS 
AND PERFORMANCE STATEMENT FOR 2016/2017 

Responsible Director: Director Corporate and Community Services 
Responsible Officer: Executive Manager Business Performance 
Original Document: DOC/17/40062 

Executive Summary 

The draft financial and performance statements are provided for Council in-principle 
approval. 

The draft statements were reviewed by the Audit and Risk Advisory Committee at its 
meeting held on 31 August 2017. The Committee recommended that Council give its in-
principle agreement to adopt the statements for forwarding to the Victorian Auditor 
General for approval and authorise Councillor Telford and Councillor Taylor, as 
members of the Audit and Risk Advisory Committee, to sign the financial statements in 
their final form after any changes recommended or agreed to by the auditors have been 
made. 

The ‘in principle’ Statements, the Council resolution and the Audit Report are then 
forwarded to the Auditor-General who reviews the Statements. 

Any matters of significance, including proposed qualification issues not previously 
considered by the Council, are reported back to Council prior to the formal sign-off of the 
Statements by the two designated Councillors. When both the Council and the Auditor-
General are satisfied with the Statements they are signed by the nominated Councillors 
and forwarded to the Auditor-General for signing.  They are then forwarded to the 
Minister for Local Government by 30 September in accordance with the Local 
Government Act 1989 (the Act). 

RECOMMENDATION 

That Council: 

1. Approve, in principle, the Financial Statements and Performance Statement 
for 2016/2017; and;  

2. Authorise Councillor Telford and Councillor Taylor to certify the Statements 
in their final form, after any changes recommended or agreed to by the 
Auditors have been made. 

 

MOVED COUNCILLOR TAYLOR 

That the recommendation be adopted. 

SECONDED COUNCILLOR NIEMAN 

CARRIED. 
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Context 

The purpose of this report is to adopt in-principle the draft Annual Financial Statements 
and Performance Statement for the 2016/2017 financial year. 

Refer to: 

Separate Attachment ECO 35A: Draft Annual Financial Statements 2016/2017. 
Attachment ECO 35B:   Draft Performance Statement 2016/2017. 

Policy and Statutory Implications 

Section 132 (2) and 132 (5) of the Local Government Act requires that:  

The Council, after passing a resolution giving its approval in principle to the 
performance statement and financial statements, must submit the statements to the 
auditor for reporting on the audit. 
 

The Council must ensure that the performance statement and financial statements, in 
their final form after any changes recommended or agreed by the auditor have been 
made, are certified in accordance with the regulations by two Councillors authorised 
by the Council for the purposes of this subsection. 

 

The draft statements were reviewed by the Audit and Risk Advisory Committee at its 
meeting held on 31 August 2017.  The Committee passed the following resolution: 

That the Audit and Risk Advisory Committee, following consideration of the draft 
financial statements for the year ended 30 June 2017, recommend to Council that: 

1. Council gives it’s in principle agreement to adopt the statements for 
forwarding to the Victorian Auditor General for approval; and 

2. Authorise Councillor Telford and Councillor Taylor, as members of the Audit 
and Risk Advisory Committee, to sign the financial statements in their final 
form after any changes recommended or agreed to by the auditors have 
been made. 

Issues 

Financial Statements 

For the year ended 30 June 2017, Council will report a surplus of $4.53 million, the result 
for the prior year was a surplus of $170,000.  

The operating result was greater than adopted budget by $2.94 million, due mainly to the 
prepayment of the Local Government financial assistance grant in the 2016/2017 
financial year ($2.3 million).  Detailed explanations of variances to budget for income 
and expenses can be found in note 2(a) of the Financial Statements. 

The cash balance at 30 June 2017 was $15.77 million compared with $11.56 million as 
at 30 June 2016, particularly due to the early payment of the financial assistance grant. 
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Performance Statement 

The Local Government Performance Reporting Framework is mandatory for reporting by 
councils as part of the 2016/2017 planning and reporting cycle.   

Figure 1. Service performance framework 

 
 

For each service area there are output measures for appropriateness, quality and cost 
and one outcome measure.  The outcome measures are collated and reported in an 
Annual Performance Statement which is audited as part of the year-end audit and 
included in Council’s Annual Report.   

There are a further financial performance indicators and sustainable capacity measures 
which are also audited and included in the Performance Statement.  All other service 
output measures are reported in the Report of Operations in Council’s Annual Report. 

Alternate Options 

There are no alternate options. 

Financial and Resource Implications 

There are no financial and resource implications in relation to this report. 

Consultation 

There are no consultation requirements in relation to the preparation of these 
statements. 
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ECO 36 CARRY FORWARD BUDGET 2017/2018 

Responsible Director: Director Corporate and Community Services  
Responsible Officer: Executive Manager Business Performance  
Original Document: DOC/17/40064 

Executive Summary 

The 2017/2018 Annual Budget was approved at the Ordinary Meeting of Council on 20 
June 2017. Each year Council makes adjustments to the adopted Budget for previously 
approved uncompleted capital works, special projects and grant funded expenditure, 
including some unspent specific purpose operating grants. 

This report provides details on the recommended operating, special and capital budget 
to amend in relation to the 2017/2018 budget. 

RECOMMENDATION 

That Council include in the 2017/2018 Budget: 

1. $195,243 of capital works that were incomplete from 2016/2017; 

2. Update the 2017/2018 budget to reflect that $665,000 of the budgeted $2M for 
stage 2 Wesley Hill Recreation Reserve will to be incurred, with the 
remaining $1,335,000 to be deferred to 2018/2019 

3. $376,402 for special projects and $62,555 from operating budgets that were 
incomplete from 2016/2017 or relate to grant funding; and 

4. An increase to the 2017/2018 Budget of $88,577 Victorian Grants 
Commission funding and an increase of $160,239 in landfill levy expenditure. 

 

MOVED COUNCILLOR CORDY 

That the recommendation be adopted. 

SECONDED COUNCILLOR NIEMAN 

CARRIED. 
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Context 

The purpose of this report is to seek Council approval on the proposed carry forward 
budget items. 

Refer to: 

Attachment ECO 36A: Summary of Carry Forwards 2016/2017 into 2017/2018 

Policy and Statutory Implications 

The Council Plan 2017-2021 under the strategic objective ‘An innovative and sustainable 
Organisation’ includes the objective to ‘maintain financial sustainability to deliver the 
Council Plan.  

Councillors will promote and ensure responsible financial management by receiving and 
reviewing quarterly financial reports, using agreed project management processes for 
large projects and conducting regular internal audits of Council activities. 

Previously approved but uncompleted Capital Works and Special Projects are 
recommended for budget carry forward, where it is considered that the work is still a 
priority.  In addition, budget adjustments are recommended to take into account unspent 
grants and recently advised new grants income and the associated expenditure.   

Section 128(1) of the Local Government Act 1989 requires that Council “must prepare a 
revised budget if circumstances arise which cause a material change in the budget and 
which affects the financial operations and position of the council”.  The proposed 
changes recommended do not require a revised budget to be advertised as they do not 
have a material impact.  

Issues 

The below analysis is provided in relation to proposed carry-forwards, it should be noted 
that there are significantly less carry-forwards then in previous financial years. 

Capital 

For the 2016/2017 financial year Capital Works to the value of $8.61 million (2015/2016 - 
$8.09 million) were completed with uncompleted works of $3.2 million of which $705,000 
million was included at the time of developing the budget.  Additional carry-forward 
works to the value of $195,243 ($1.371 million 2015/2016) are now recommended.   

The proposed carry-forward changes increase the 2017/2018 Capital Works Budget 
from $12.68 million to $12.87 million.  The updated detailed Capital Works report shows 
the specific projects to be carried forward (Attachment ECO 36A). 

Operating and Special Projects 

In 2016/2017, Council completed Special Projects to the value of $1.19 million against a 
budget of $1.29 million.  To complete Special Projects $376,402 ($401,031 2015/2016) 
is recommended for carry forward.  It is also recommended that $62,555 is carried 
forward from the operations budget to complete, from grant funds previously received.  

The detail of all Special Projects can be found in Attachment ECO 36A.  
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Budget Changes 

In addition, the following budget adjustments are recommended: 

• Increase grant funding - to take into account the recently announced additional 
grant allocation from the Victorian Grants Commission of $88,577. 

• Increase budget for the payment of the landfill levy from $159,761 to $320,000 to 
reflect actual costs, the costs will be funded from the Waste Reserve.  

• Update the budget to reflect that $665,000 of the budgeted $2M for stage 2 
Wesley Hill Recreation Reserve is likely to be incurred, with the remaining 
$1,335,000 will be deferred to 2018/2019. 

Alternate Options 

Council could choose to not carry-forward funds, this is not recommended as it will 
negatively impact the capacity to deliver on projects committed to.  

Financial and Resource Implications 

Previously, approved but uncompleted Capital Works, Special Projects and Operating 
activities are recommended for budget carry forward, where it is considered that the 
work is still a priority.  In addition, Budget adjustments are recommended to take into 
account unspent grants and recently advised new grants income and the associated 
expenditure.  

To the extent that these projects represent unspent funds, there is no cash impact.  
Officers are confident that the inclusion of carry-forward projects will not impact on 
projects and services planned to be delivered in 2017/2018. 

Consultation 

No external consultation required for the preparation of this report. 
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11. DELEGATES REPORTS 

Meetings Attended by CEO, Acting CEO and Mayor 

The Acting Chief Executive Officer tabled meetings attended by the CEO and the Acting 
CEO and the Mayor for the period 16 August to 19 September 2017. 
 

MEETINGS ATTENDED BY MAYOR AND CEO 
16 to 25 AUGUST 2017  

 
Meeting CEO Mayor 

Mount Alexander Business Awards   

Loddon Campaspe Regional Partnership Assembly   

Bill Woodfull Annual General Meeting   

Maldon Community Centre Annual General Meeting   

MaineFM interview 1 of 2   

Chewton Primary School - Resourcesmart Announcement   

Cohoots Coworking launch of Digital Innovation Festival    

Meeting of Maldon Inc.   

Citizenship Ceremony   

Meeting with volunteers to discuss future of Castlemaine animal 

shelter. 
  

On site meeting with volunteers constructing the new shed 

Castlemaine Men’s Shed 
  

 

MEETINGS ATTENDED BY MAYOR AND ACTING CEO 
26 AUGUST 2017 to 19 SEPTEMBER 2017 

 

Meeting 
Acting 
CEO 

Mayor 

Halt for Partners   

Chewton Senior Citizens Annual General Meeting   

Community Conversation Calder Family - Maldon Focus   

Castlemaine Historical Society Annual General Meeting   

MaineFM interview 2 of 2   

Meeting with community members to discuss Council’s position on   
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Meeting 
Acting 
CEO 

Mayor 

marriage equality. 

Opening of Season at Castlemaine Bowling Club   

Visit to Three Bridges Thoroughbred Stud in Baringhup with David 

Leathem, Manager Economy and Culture. 
  

Baringhup Community Centre Annual General Meeting   

Networking meeting with Mayors of Mount Alexander, Macedon 

Ranges, Mitchell, Campaspe, and Benalla. 
  

Chief Innovation Officer Summit   

Official opening of Metcalfe Tractor Pull.    

MaineFM - Guest on ‘In Maldon Today’ program   

 
Councillor Bronwen Machin 

Councillor Machin provided an overview of two committee meetings she attended 
recently, being the Loddon Mallee Resource Recovery and Waste Group and the 
Goldfields Library Corporation as follows: 

Loddon Mallee Resource Recovery and Waste Group 

From July 2018 no electronic waste will be allowed to go into landfill cells. Instead, the 
waste will need to be recycled via private industry. Councils will be responsible for 
making these arrangements and storing the waste onsite in an appropriate manner. 

Electronic waste has been redefined to include anything with a power cord or batteries, 
so the amount that that will need to be diverted and processed will increase. 

At the meeting it became clear that rural and regional councils may have additional costs 
imposed on them because of this. Transport may be a big cost because it will be difficult 
to attract private processors, who are mainly city based, to do a pick up run without 
additional charges. The State Government is currently consulting with councils on this 
issue. 

Goldfields Library Corporation 

Mount Alexander is one of four shires belonging to the Corporation and all have equal 
representation. Currently we pay around $500k to the Corporation to provide the library 
service. 

Chris Kelly, the current CEO, has resigned and the Board will be advertising the position 
this week.  
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12. NOTICE OF MOTION 

12.1. NOTICE OF MOTION 2017/01 – MOTION FOR CONSIDERATION AT MAV STATE 
COUNCIL 

 

MOVED COUNCILLOR HENDERSON 

That Council support the Motion on a mandated induction program for Councillors 
to go to the MAV State Council for consideration. 

SECONDED COUNCILLOR MACHIN 

CARRIED. 

 

COUNCILLOR BELL CALLED FOR A DIVISION  
 
Councillors who voted for the motion: 
• Councillors Henderson, Machin, Cordy and Telford. 
 
Councillors who voted against the motion: 
• Councillor Bell and Taylor. 

Rationale 

Proposed legislative changes to the Local Government Act 1989 are likely to require that 
all Councillors be provided with formal training for their role. In light of recent events in 
Central Goldfields Shire it has become even more important that Councillors have a full 
understanding of their responsibilities and formal education should be supported. 

It is current practice of Mount Alexander Shire Council to provide Councillors with a brief 
training program delivered at the commencement of a new Council term, content 
determined by the CEO. 

Delivering a mandated training program funded by the State Government ensures that 
all Councillors across the state receive the same training and understanding of their role 
at no cost to the ratepayer. Education of the role of Councillor should in no way impede 
a Councillor’s ability to represent the community but should provide a framework that 
ensures their legislated responsibilities are clearly understood. All Councillors should be 
required to undertake training to ensure that even those Councillors that arrive midterm 
are availed the same opportunity.  

It is appropriate that a training program should be delivered by an organisation that sits 
outside of the political arena so that bias does not become part of the program 

The proposed Motion to the MAV State Council is at Attachment 11.1 A. 

Officer Comment 

There is no officer comment on this matter, as the motion is put forward by Councillors in 
their role as Council representatives on the MAV State Council.  
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Attachment 11.1 A 

MOUNT ALEXANDER SHIRE COUNCIL MOTION FOR MAV STATE COUNCIL 

MOTION 

That the MAV call on the State Government to: 
1. Fund a mandated induction program for councillors; 
2. Require all councillors to participate in the induction program; and 
3. Appoint an independent delegated representative to conduct the program. 

RATIONALE  

This motion is supported by the Mayors of Mitchell Shire, Hepburn Shire, Macedon 
Ranges Shire, Campaspe Shire and Mount Alexander Shire. 

The Directions Paper for the Local Government Act review includes a key direction of 
Contemporary councils capable of meeting future challenges. Support and training for 
councillors in their legislated role will assist Councillors to effectively representative their 
community and to participate in making appropriate decision making. 

A mandated program will provide consistent, uniform advice to Councillors to support 
them to understand the requirements of their role and the relationships between 
councillors, the mayor, the organisation and the community. 

• Training should be completed early in the new term of Council. 
• Non-attendance should prevent councillors from attending meetings/events. 
• Identified crucial elements of the training should be completed in person and not 

offered as an “on-line” option. 

This motion is consistent with the objectives of the MAV Strategic Plan; 

• Objective 2: Improve the Reputation of Local Government; Item 4 Support 
initiatives that raise awareness of council’s role, services and performance. 

• Objective 3: Increase Sector Productivity and Efficiency; Item 9 Address Local 
Government capacity, capability and credibility challenge. 
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13. URGENT SPECIAL BUSINESS 

Nil. 
 

14. MEETING CLOSE 

Meeting closed at 8.16 pm. 
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