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ACKNOWLEDGEMENT OF COUNTRY 

 

To start the official proceedings 

I would like to acknowledge that we are meeting on Jaara country 

of which the members and elders of the Jaara Jaara community and their 

forebears have been custodians for many centuries 

and have performed age old ceremonies of celebration, initiation and renewal. 

We acknowledge their living culture and their unique role in the life of this region. 

 

 

Council Meetings are audio and video recorded and are made available to the public via 

electronic media including YouTube. 

 

 

 

The Local Government Act (the Act), Part 12, Section 395 of the Act states that ‘Council 
meetings may be closed to the public during the prescribed period’ (1 May 2020 - 1 
November 2020), provided it is live streamed. This is to ensure Local Government decision-
making can continue and remains transparent during the coronavirus pandemic. 

Councillors and council staff are required to continue to act in accordance with the 
Councillors Code of Conduct and the Local Government Acts 1989 and 2020, local laws and 
other Acts and policies as prescribed. 

Where there are technical difficulties in being able to broadcast the meeting to the public, the 
meeting will be adjourned for 30 minutes until the issue is resolved or postponed to 5.00 pm, 
18 August 2020. 

RECOMMENDATION 

That Council: 

1. Closes the Special Meeting of Council 11 August 2020 under the Local 
Government Act 2020, Part 12, section 395; and 

2. Notes that where there are technical difficulties in being able to broadcast the 
meeting to the public, the meeting will be adjourned for 30 minutes until the issue 
is resolved or postponed to 5.00 pm, 18 August 2020. 

 

MOVED Councillor Lesser 

 

That the recommendation be adopted. 

 

SECONDED Councillor Petrusma 

 

CARRIED. 
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1. PRESENT 
 
Councillors: Tony Cordy, Christine Henderson, Stephen Gardner, Max Lesser, Bronwen 

Machin, John Nieman and Dave Petrusma. 
 
Officers: Acting Chief Executive Officer (Lisa Knight), Acting Director Corporate and 

Community Services (Carolyn Ross), Director Infrastructure and 
Development (Jess Howard), Manager Development Services (Shannon 
Meadows), Coordinator Community Safety and Amenity (Jeffry Amy) and 
Principal Governance Officer (Augustine Sheppard). 

 
2. APOLOGIES/LEAVE OF ABSENCE 

 
Nil 
 

3. DECLARATIONS OF INTEREST AND CONFLICTS OF INTEREST 
 
Nil 
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4. OFFICER REPORTS 
 
4.1. Our Place  
 
4.1.1. Hearing of Submissions on Draft General Local Law 2020 
 

4.1.1. HEARING OF SUBMISSIONS ON DRAFT GENERAL LOCAL LAW 2020 – JEFFRY AMY -  

This Report is For Public Record 

Responsible Director: Director Infrastructure and Development, Jess Howard 
Responsible Officer: Coordinator Community Safety and Amenity, Jeffry Amy 
Attachments: 1. Attachment 1 Submission Fred Schultz [4.1.1.1 - 12 pages] 

2. Attachment 2 Submission Louise Cook- Tonkin [4.1.1.2 - 2 
pages] 

3. Attachment 3 Submission Martine Murray [4.1.1.3 - 1 page] 
4. Attachment 4 Submission Mark Walker [4.1.1.4 - 1 page] 
5. Attachment 5 Submission Trevor Scott [4.1.1.5 - 3 pages] 
6. Attachment 6 Submissions received Clause 13 for tiny houses 

[4.1.1.6 - 20 pages] 
7. Attachment 7 Submissions received clause 14 Recreation 

vehicles [4.1.1.7 - 1 page] 
8. Attachment 8 Submissions received clause 18 Control of 

noxious weeds [4.1.1.8 - 1 page] 
9. Attachment 9 Submissions received clause 26(7) goods on 

property line [4.1.1.9 - 5 pages] 

Executive Summary 

At its Ordinary Meeting of Council on 19 May 2020, Council resolved to consider submissions 
received from members of the public regarding the Draft General Local Law 2020 at a future 
Special Meeting of Council. 

A total of 195 submissions have been received requesting a review of proposed Clause 13 - 
Camping on Private Land, of which four submitters have requested to speak to the matter 
before Council. 

Seven submissions have been received requesting a review of proposed Clause 14 - 
Recreation Vehicles, with none requesting to speak to the matter. 

Three submissions have been received supporting Clause 18 - Noxious Weeds, with none 
requesting to speak to the matter. 

A further 31 submissions have been received requesting a review of proposed Clause 26(7), 
which relates to the removal of goods from the building property line. One submitter has 
requested to speak to the matter. 
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RECOMMENDATION 

That Council: 

1. Hears submissions regarding Draft General Local Law 2020. 

2. Notes that a further detailed briefing will be provided at the conclusion of the 
public consultation process to enable Council to consider adoption of a final 
General Local Law 2020. 

 

MOVED Councillor Cordy 

 

That the recommendation be adopted. 

 

SECONDED Councillor Machin 

 

CARRIED.  
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Context 
 
Council’s existing Local Laws No. 2 - 6, and its Local Law Procedures Manual, will expire on 
24 November 2020. 

To ensure continuity of service and stability in the regulatory framework, Council officers 
have conducted a review of the existing Local Laws No. 2 - 6 and have prepared for 
Council’s consideration of a new General Local Law (the new Law) to take affect when the 
existing laws lapse (or sooner, if adopted prior to 24 November 2020).  

The new Law will be structured to better align with the customer’s perspective; individual and 
community rights will be more central to the formation and operation of the new Law; and the 
new Law will contain clear guidance on appeal rights and fair and reasonable procedures. 
The change in structure of Council’s Local Laws will promote better community 
understanding of the laws that apply in the local area and will assist Council’s authorised 
officers with the administration and enforcement of Local Laws. 

Project Methodology 

The following steps have been undertaken to prepare the draft General Local Law 2020 for 
consideration by Council: 

 A review of the function and performance of existing Local Laws No. 2 - 6. 

 A review of issues managed by comparable local governments through Local Laws, to 
determine gaps in the Shire’s framework (benchmarking). 

 Identification of local, emerging and new issues not currently managed by Local Laws 
No. 2 - 6. 

 Meetings with internal stakeholders to consider improvements to existing Laws and 
opportunities for new Laws. 

 A workshop with Councillors to discuss preliminary directions for a new General Local 
Law 2020. 

 Detailed analysis of specific concerns raised by Councillors in a workshop and through 
follow-up written correspondence. 

 Preparation of the draft General Local Law 2020. 

 A resolution by Council to commence a formal process under section 223 of the Local 
Government Act 1989, which will allow Council to exhibit the draft General Local Law 
and allowing a 28 day period to receive public comment (this process is now complete). 

 Officers completing a review of submissions and noting areas for further consideration 
by Council at a future meeting. 

 A Meeting of Council to hear public comment from the community regarding the Draft 
General Local Law 2020. 

 
Further steps required to complete the review process include: 

 Preparation of the final General Local Law 2020. 

 Adoption of the final General Local Law 2020. 
 

In terms of the adoption of a final General Local Law 2020, the following specific actions are 
also required:  

 Obtaining a certificate from a qualified lawyer that the proposed General Local Law is 
consistent with the requirements of section 74(1) of the Local Government Act 2020. 

 Formal notice of any decision taken by Council, and publication in the Government 
Gazette and Council’s website as required by section 74(5) of the Local Government Act 
2020. 
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Issues 

The existing Local Laws No. 2 - 6 were made effective in 2010, and as is typical for Local 
Laws, they have a 10-year time horizon. The current Laws lapse in November 2020; hence, 
Council has a statutory responsibility to, at the least, extend those current Laws before the 
lapse date. 

Given the level of change in the community in the last nine years, and noting the various 
regulatory reforms in local government, Council decided to undertake a full strategic review 
of its existing Local Laws prior to establishing a new General Local Law 2020. 

Finance and Resource Implications 

There is no proposal or requirement to increase staff numbers or resources to implement the 
proposed new Law. The new Law will be devised to enhance underlying compliance levels in 
the local community, and to assist Council officers to consistently utilise preferred 
enforcement approaches. Implementation and enforcement of those Laws will occur largely 
via the routine work of the Community Safety and Amenity Unit, with support from other 
business units. 

The cost of obtaining a certificate from a qualified person, as required by section 74(1) of the 
Local Government Act 2020, have been estimated at $4,000, and will be undertaken utilising 
existing operational budget. 

Risk Analysis 

Regulatory risk: 

Council is obliged to introduce a new Local Law before the existing laws lapses. Failure to do 
so would restrict Council’s ability to enforce its preferred activities and/or behaviours across 
the municipality. 

Hearing submissions on the draft General Local Law 2020 will provide Council with an 
understanding of community issues and concerns; it also enables Council to finalise its 
review process and adopt a new Law prior to the existing Law lapsing, which in turn reduces 
regulatory risk.   

Climate Impact Statement 

The draft General Local Law 2020 supports climate change adaption both directly and 
indirectly: 

 The Laws do not regulate the sale or barter of locally grown foodstuff, thereby reducing 
food miles. 

 Residents are permitted to harvest non-native seeds and fruit, and additional controls 
are in place to require property owners to remove noxious weeds to improve the native 
habitat of the municipality. 

 The banning of burning certain toxic substances will directly improve air quality and 
lessen harm to the ozone layer. 

 Allowing for up to two garage sales per year without a permit to encourage recycling and 
reduce the reliance on landfill. 
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Alternate Options 

There are no alternate options, all person requesting to speak to their submission must be 
given the opportunity. 

Communication and Consultation 

The Communication and Consultation plan is not attached as this Special Meeting is for the 
hearing of submissions for Council’s consideration. 

Consult 

We will keep our community informed, listen to and acknowledge concerns and aspirations, 
and provide feedback on how community input influenced the decision. We will seek 
community feedback on drafts and proposals. 

Legislation 

Local Government Act 1989 

S223(1)(b) Council must  

(i) provide the person with the opportunity to be heard in support of the submission in 
accordance with the request at a meeting of the Council; 

(ii) fix the day, time and place of the meeting; 

(iii) give reasonable notice of the day time and place of the meeting to each person who 
made the request. 

Strategies and Policy Impacts 

Council Plan 2017-2021 

Our Economy - An innovation and sustainable organisation. 

 Community engagement strategies and methods are accessible to all community 
members. 

 Facilitate and support a transparent and innovative culture. 

Declarations of Conflict of Interest 

Under section 130 of the Local Government Act 2020, officers providing advice to Council 
must disclose any interests, including the type of interest.  

No conflicts of interest 

The Officers involved in reviewing this report, having made enquiries with the relevant 
members of staff, reports that there are no conflicts of interest to be disclosed. 

  



  

 

 
Minutes - Mount Alexander Special Meeting of Council 11 August 2020 Page 10 of 12 

a. Mr Fred Shultz 

Mr Shultz stated that he would like to see a more flexible housing provision that would 
include tiny houses on wheels which are caravans.  He invited Council to enquire as to 
what has been done at other Council’s and specifically the Yarra Ranges Shire Council, 
where they have eliminated the permit process entirely and put in its place a nuisance 
provision. The provision is unpublished at present; however, a Council officer is available 
for further information.  The provision says that “An occupier of land must not live in a 
caravan or allow or suffer any other person to live in a caravan on the land in a manner 
that causes a nuisance.” 

They have eliminated the permitting process; however, all the concerns around safety 
sanitation are still addressed.  This was acknowledged by Yarra Ranges Council officer, 
who also indicated that people can get permits, but can still be nuisance so by having the 
nuisance provision, there is an ongoing check on how things are going.  

In new Local Law, there is a definition of a caravan which is new as we did not have one 
in previous versions of the Local Law.  The definition reads ‘A caravan means a vehicle 
used or adapted for living and designed to be towed by another vehicle and includes 
vehicles without wheels or axles and whether it is resting directly on the ground or on 
blocks or other supports and any structure, awning, veranda, lean to, carport or other 
enclosed or partly enclosed areas used in conjunction with the caravan while it is 
stationary.’  

The definition defines things that are well outside things that we would commonly think of 
as a caravan. Things that are not on wheels and don’t have axles so wondering what the 
reason for that definitional addition was and if there is a problem what it’s trying to solve?  
The other point for addressing is that there is currently a prohibition against any 
commercial activity involving a tiny house of a caravan and would like to know why this 
is?  It is new in the legislation with no explanation and would like Council to make 
inquiries into what has changed since 2010.  If it is that Air B and B changes a rental 
market in a community and if the intent is to not have so much Air B and B in the 
community, it is understandable, however doing away with all the commercial activity is a 
bit of throwing the baby out with the bath water. 

 Councillor Petrusma requested clarification on whether Mr Schultz is advocating for 
commercial provisions to allow for somebody having a caravan or tiny house and 
renting it out as an Air B and B or suggesting that Air B and B’s shouldn’t be allowed 
but some arrangement some sort of longer term rental be allowed. 

 

b. Rainer Cook–Tonkin 

Mr Cook-Tonkin advised that he was coming out of high school and seeing the tiny house 
movement has been liberating, knowing that in our country there’s a real housing crisis 
and the tiny house movement is an affordable housing solution for young people and 
retirees. He noted that if there are solutions to grey water and sewage that meet 
standards then unable to see a problem with the movement and tiny house. 

 Councillor Petrusma noted the quality of tiny houses is mentioned; however, the law 
covers caravans which includes older dilapidated caravans, etc. Is the suggestion for 
separate laws and different rules for tiny houses and caravans?  

 Councillor Gardner stated that the by-laws are about controlling short term and 
permanent living arrangements.  A permit is required for long term living. What would 
be the barrier for a person to buy a tiny house and either buy or rent a block of land 
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and put a tiny house on it and apply for a permit so they can live there and stay there 
forever?  Councillor Cordy stated that property owners and renters are paying 
charges such as rates. He asked how a tiny house owner would contribute to things 
like rates, road infrastructure, libraries and other community services, similar to other 
community members.  Councillor Cordy noted that if there were permit, there would 
be some contribution, but this would need to be defined. 

 The Mayor highlighted the clause and subclause believed to be of concern to tiny 
house owners, that being a permit may only be issued for a maximum of six months. 

 

c. Trevor Scott 

Mr Scott spoke to the merits of tiny houses, they are weatherproof and built to building 
and health regulations, moveable and strong and built to traffic regulations, have a 
minimal footprint. He stated that he believed they require a building permit and a 
roadworthy certificate to build and a planning permit to be placed on private property  

Mr Scott noted that Council wants to make the Shire a welcoming place for all and 
encourages innovative housing solutions, for example, housing which is both sustainable 
and affordable and tiny houses are the only solution that fits into this category 

Mr Scott further stated that tiny homes are affordable and helpful to young people, 
retirees, people with income issues, as a refuge for victims of domestic violence and 
natural disaster.   
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5. MEETING CLOSE 
 

Meeting closed at 6.39 pm. 

 


