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Local Law Community Impact Statement 
Proposed: Mount Alexander Shire Council General Local Law 2020  

Council provides the following information to the community in respect of the proposed Local 
Law.  

Control of dogs and cats 

It should be noted that the control of dogs and cats in public places is covered under 
different legislation and as such is not considered under this Local Law review. 

Compliance and Enforcement 

A Compliance and Enforcement Policy is currently under consideration for adoption by 
Council. 

The Policy provides a systematic practice applied by Council’s Authorised Officers when 
enforcing State Law and Local Legislation reflects a fair and just approach to compliance 
and enforcement within the municipality is: 

Step 1 Educate 

Council will use various means to increase the community’s awareness of Council 
administered and enforced legislation that is required to conform to and discourage future 
breaches. 

Step 2 Ask 

When possible, in the first instance, Council will seek voluntary compliance to improve 
regulatory efficiency by reducing unnecessary enforcement and compliance costs 
associated with legal confrontation. 

Step 3 Tell 

Council will provide community members with appropriate time to rectify breaches. It is 
recognised that consideration must be given to the level of risk to the community or any 
compliance time and actions mandated by the relevant legislation. 

Step 4 Enforce 

Council will take enforcement action where the objectives of the relevant legislation are not 
being achieved and/or within an appropriate timeframe. 

Step 5 Prosecute 

Council generally views prosecution as a last resort, however, legal proceedings or formal 
actions as prescribed by legislation are expected if they are the demonstrated best way of 
achieving the aims and purpose of the legislation in the short and long term. 

Investigating complaints 

Authorised Officers respond promptly, consistently and effectively to complaints of unlawful 
activity, and undertake proactive investigation of unlawful activity, in accordance with the 
relevant legislation; 

The Officers’ ensure that the level of compliance and enforcement action undertaken is 
proportionate to the nature and seriousness of the offence; 

Priority will be given to matters where there is an imminent threat to life, health or property.  
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PART A – General comments 

Background 

All Councils in Victoria have a form of local regulation called local laws. Councils’ local law 
making powers come from the Local Government Act 2020 (the Act). The original intention 

underpinning the capacity of Councils to make local laws was to provide the ability for each 

Council to have controls that reflected the different circumstances and objectives of each 

Council and to provide a capacity for Councils to individually tailor requirements in response 

to how things were happening in their municipalities. 

In Mount Alexander Shire Council (“the Council”) the following Local Laws were passed into 

law in 2010 and are due to expire on 24 November 2020. 

Local Law No.2 of 2010 – Roads and Council Land 

Local Law No.3 of 2010 – Environment 

Local Law No.4 of 2010 – Animals 

Local Law No 5 of 2010 – Trading 

Local Law No 6 of 2010 – Fundraising and Events 

Local Law Procedure Manual 

Those requirements which relate to the Council meeting procedures and use of the common 

seal are contained in the Local Law No 1 – Meeting Procedures. 

The proposed Local Law will consolidate all of the Council’s local law requirements, with the 

exception of the Meeting Procedures Local Law, into one General Local Law 2020.   

When compared with the content and style of Local Laws of other Councils, the current 

Local Laws of 2010 could be viewed as being too broad, lacking clarity and not adequately 

addressing certain uses and activities such as works on a roads, the impact of building sites, 

waste management and more (passive) uses of Council land.  This has caused ambiguity 

and inconsistencies in interpretation and application of these laws. 

In implementing the State Government’s Guidelines on Best Practice Local Law making, 

substantial changes have been made to the structure, content and style of the proposed 

Local Law. The new structure is based on the customer’s perspective. Individual and 

community rights are also a priority, with clear expectations of appeal rights and fair and 

reasonable procedures.  

These views and concerns have influenced the content and style of the proposed Local Law. 

The significant change in approach (that is, the detail and the contents) is thought to 

promote better community understanding of the laws that apply in the local area and will 

assist Council’s authorised officers with the administration and enforcement of the proposed 

Local Law, particularly when challenged about their capacity to do so.  

Other influences on the proposed Local Law result from a review of relevant State legislation 

that has been enacted since the existing Local Laws were made in 2010.  This has resulted 

in a change in language and drafting styles.  There is also an emphasis on achieving 

compliance with standards rather than total regulation by permit.  The new laws also take 

into consideration other legislation that informs the development and application of all 

legislation such as the Interpretation of Legislation Act 1984.  
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The proposed General Local Law 2020 sets out the uses and activities regulated. Some 

uses and activities will require a permit; others must comply with requirements and 

standards in the Local Law or in policies or other documents incorporated into the Local 

Law, and some uses and activities will be prohibited.  

Even though the proposed Local Law is far more concise than the current Local Law, the 

majority of its provisions are based on the existing Local Laws of 2010. 

The proposed Local Law will be reviewed by a qualified lawyer as required by section 74(1) 
of the Act who confirm that it complies with all regulatory requirements. 

Objectives 

The objectives that drive the General Local Law 2020 remain substantially the same.  The 

controls are directed at achieving and regulating matters affecting community harmony, 

limiting impacts on amenity, the environment and public safety. 

The objectives of the proposed Local Law are set out in the beginning of each Part of the 

draft of the General Local Law 2020. Whilst most objectives are self-explanatory additional 

information about specific objectives is provided in PART C of this report. 
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PART B – Comments on proposed General Local Law 2020 overall 

Measures of 
success of 
proposed Local 
Law 

The success of the proposed Local Law will be best measured by the 
extent to which it achieves the objective of providing for the peace, 
order and good government of the municipality as follows: 

 monitoring the level of compliance;  

 comparing the level of compliance with the previous year’s 
monitoring; and  

 assessing the resources required to administer and enforce the 
Local Law 

 

Existing 
legislation that 
might be used 
instead  

The Act gives councils broad powers to make local laws with respect to 
any function or power of the council.  

The proposed Local Law addresses matters within Council’s broad 
functions and powers.  

State legislation 
more 
appropriate  

State legislation compels Council to make Local Laws to address 
issues within its municipality. In developing the proposed Local Law, 
Council has not sought to address any issues which it feels are best 
addressed at the State or Federal level.  

Accordingly, the proposed Local Law has a number of provisions which 
complement existing legislation and provide a more appropriate local 
response whilst not overlapping, duplicating or conflicting with existing 
State legislation.  

Overlap of 
existing 
legislation  

During the preliminary review some topics were suggested for inclusion 

in the proposed Local Law, such as litter, noise and parking restrictions 

but these are regulated by the Environment Protection Act 1970, the 

Road Safety Act 1986 and the Road Safety Road Rules 2017 

respectively. It is not possible to include matters in the Local Law to the 

extent that they are dealt with in State legislation.  

Council does not consider that any provision of the proposed Local Law 
overlaps with existing State legislation.  

Overlap of 

planning 

scheme  

Council does not believe any provision of the proposed Local Law 

overlaps, duplicates or creates any inconsistencies with the Mount 

Alexander Shire Council Planning Scheme.  

Risk 

assessment  

Council has adopted a risk management approach to the review of the 
Local Laws and the development of the changes to these laws. 
Council’s approach has involved an examination of the impacts of 
undesirable behaviour on community safety and amenity. 

An examination of existing laws that have the ability to effectively 
manage and reduce risk to community members, property and safety in 
public areas.  
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The proposed Local Law enhances community input into Council 
decision making by requiring Council to follow a consultation process in 
the re-making of any Local Law.  

This approach addresses the risk that the community becomes 
disaffected by a perception that Council does not consult when making 
decisions about important matters that materially impact their lives, jobs 
and future or change the way the municipality is governed.  

The approach is consistent with the existing consultation provisions of 
the Act. Consequently, the approach has been tested and is familiar to 
Council.  

Legislative 

approach 

adopted  

Council believes in the minimum imposition on the community with 
Local Laws. The proposed Local Law reflects this approach by 
providing for: 

 reasonable penalties 

 minimum possible number of provisions which create offences 

 where possible, provision for permits rather than prohibition of 
activities 

 reasonable and appropriate permit conditions which are set out in 
the proposed Local Law 

 reasonable enforcement procedures including provision for the 
giving of warnings where appropriate, provision of an internal 
review process for infringement notices and refusal of permits 

 
Council has ensured that the proposed General Local Law –  

 is expressed plainly and unambiguously and in a manner which is 
consistent with the language of the enabling Act and in 
accordance with modern standards of drafting applying in the 
State of Victoria;  

 is not inconsistent with principles of justice and fairness; and  

 does not overlap or conflict with other statutory rules or legislation  
 

Restriction of 

competition  

The review and additions to the existing local law are effectively and 
legally the making of a new law under the Act and accordingly all 
provisions must be considered for possible restriction of competition.  

Council has conducted a review of this proposed Local Law in 
accordance with National Competition Principles and believes that with 
the exception of the matters listed below there is no restriction of 
competition.  

Itinerant trading – the requirements imposed could restrict competition 
by requiring a separation distance where similar products are offered 
for sale, alternatively allowing itinerant trading within the road reserve 
adjacent to a fixed business property may allow unfair competition.  
Therefore the proposed local law aims to strike a balance between the 
benefits of greater convenience and choice to customers with limiting 
unfair competition may hurt an established business with higher 
overheads and a fixed commitment to a locality.  



 

Page 6 of 14 
 

Use of municipal reserves is supplying land that is not available for 
private enterprise in the form required.  Exercise in parks for example is 
a different offering to exercise in a gym.  

Regulating activities on road reserves including footpaths may have an 
effect on businesses but is required to satisfy obligations to provide a 
safe environment and reasonable standard of amenity for the public.  
There is also a regulatory requirement to enable equality of access for 
disabled or impaired people using footpaths, which is a requirement 
under Federal legislation. 

The balancing of achieving safety and amenity by the restriction of 
activity that might be associated with businesses, is evident with 
controls on signs, street activities, shopping trolleys, charity donation 
bins, floodlighting, scare guns, vehicles on land, consumption of liquor 
in public places, animal management, building site management, 
intruder alarms, shipping containers and camping. These controls are 
the same for all, and do not favour one business over another, and are 
not considered to impose a restriction on competition.  

Council considers that the provisions of the Local Law does not restrict 
competition.  However if in a small number of cases competition is 
restricted then Council believes the proposed local laws pass the 
competition test by the benefits outweighing the costs and that there is 
no other way of reasonably achieving the objectives.  

Penalties  Council feels that the penalties imposed are sufficient to act as a 

deterrent for most offences and also reflect the seriousness of the 

offences.  All penalties are of a similar nature and amount and are 

reasonable by comparison for this municipality.  

The penalty schedule is within Schedule 1 of the proposed Local Law.  

The Local Law prescribes penalties for offences against the Local Law 

based on limits in the Act, which sets the maximum penalty that can be 

imposed at 20 penalty units. The penalties are prescribed by reference 

to “penalty units” which under the Sentencing Act 1991 are limited to 

$100 for each penalty unit. 

Permits  There are numerous permits issued under the Local Law by a number 
of work areas of Council.  

The CEO will delegate Authorised Officers who have the power and 

discretion to issue or refuse permits, fix conditions and durations 

relevant to such permits, cancel permits, require additional information, 

apply guidelines or Council policies, waive the need for any permit, 

waive, fix or reduce fees or charges, issue any notice to comply, or to 

do any act matter or thing necessary or incidental to the exercise of any 

function or power of Council.  
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Fees Council will continue to set fees annually as part of the budget process.  

Performance 

standards or 

prescriptive  

Council has, where appropriate and possible, adopted a performance-
based approach to the proposed Local Law.  

Comparison 

with 

neighbouring 

and like 

Councils  

In drafting the proposed Local Law, Council examined Local Laws from 
a number of like and neighbouring councils to assess similarities and 
differences and ensure a reasonable degree of consistency in content, 
approach and penalties.  

Charter of 

Human Rights  

The Charter of Human Rights and Responsibilities Act 2006 (Charter) 
contains twenty basic rights that promote and protect the values of 
freedom, respect, equality and dignity. Councils must not knowingly be 
in breach of these rights and must always consider them when they 
create laws, develop policies and deliver services.  

The proposed Local Law has been reviewed for compatibility with the 

Charter and is considered to be compatible with the Charter.  

Consultation 

meetings  

Internal consultation meetings have been held during the development 
of the proposed General Local Law. Public consultation sessions will 
be held during the consultation period.  

In developing this Local Law the Council has undertaken to follow 
these processes:  

• a review of changes in legislation that might impact on the content 
of the Local Law was undertaken and appropriate amendments 
made;  

• various Council staff reviewed the existing document as to any 
issues with the current Local Laws;  

• The Local Laws will be submitted to Council’s Legal Advisers for a 
final check prior to presenting the final report to Council.  

• Council will adopt the Local Laws and give notice in the local paper 
and the Government Gazette that the Local Law comes into force.  

 

Community 

Engagement 

Policy  

Council is required under section 73(2) of the Act to make a local law in 
accordance with its community engagement policy. 

A copy of the Community Engagement Plan  for the General Local Law 
200 is available from Council Offices or on our public website 
www.mountalexander.vic.gov.au  
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PART C – Comments on specific parts or Provisions of the 

Proposed Local Law  
Part 1 - Preliminary 

The objectives of this Local Law are to provide for all of the following: 

(1) the peace, order and good government of the municipal district; 

(2) a safe and healthy environment so that the community of the municipal district 
can enjoy a quality of life that meets its expectations; 

(3) the safe, fair and reasonable use and enjoyment of public places; 

(4) the protection and enhancement of Municipal buildings, public assets and 
Council assets and the amenity and environment of the municipal district; 

(5) the safe, fair and reasonable use and enjoyment of property;  

(6) the uniform and fair administration of this Local Law. 

This section revokes all previous Local Laws of Council. 

A more detailed and comprehensive list of the definitions are provided which are cross 
referenced throughout the text of the Local Law by being bold and in italic. 

Notable inclusions are: 

Word Meaning Impact 

Approved 
Community 
Organisation  

Means an organisation recognised by Council to provide 

community benefit and included on Council’s Approved 

Community Organisation register 

Recognise those groups who provide 

a direct benefit to the community eg 

Scouts SES CFA CWA Church and 

Sporting clubs etc. 

Body 
Corporate 

has the same meaning as Section 57A of the 

Commonwealth Corporations Act 2001 

Allows for the separation of offences 

between individuals and business. 

Caravan  means a vehicle used or adapted for living and designed 

to be towed by another vehicle and includes vehicles 

without wheels or axles and whether it is resting directly on 

the ground or on blocks or other supports, and any 

structure, awning, veranda, lean-to, carport or other 

enclosed or partly enclosed area used in conjunction with 

a caravan while it is stationary. 

To ensure tiny houses and similar 

temporary accommodation fit within 

the legislation 

ESTA means the Emergency Services Telecommunications 

Authority Victoria’s 24-hour emergency call-taking and 

dispatch services for police, fire, ambulance and VICSES.  

Open fires are still allowed providing 

CFA is notified before lighting a fire. 

e-waste means any item with an electrical cord or battery. To align with Councils waste 

collection guidelines and improve 

recycling 

Graffiti Art means graffiti that has artistic or cultural merit as 

determined by a reasonable person 

Allows for an artistic assessment of 

Graffiti 
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Word Meaning Impact 

Keep in relation to animals, means to have the care, charge, or 

custody of, or to keep an animal as a pet, or to allow the 

animal to exist or remain on property, or in the case of 

wild, feral or stray animals, to actively encourage the 

animal to remain on property by feeding the animal. 

To reduce the negative impacts of 

wildlife being actively feed and 

encouraged but this causes a 

nuisance  

Noxious 
weeds 

has the same meaning as in the Catchment and Land 

Protection Act 1994. 

Enable better controls of noxious 

weeds 

Better defines how Notices issued under the Local Law are to be served. 

Part 2 - Municipal Amenity – Private Property 

The objectives of this Part are to provide for all of the following: 

(1) protection of the amenity of the municipal district; 

(2) regulation and control of activities on, and uses of, property;  

(3) maintenance of the safety and condition of property;  

(4) regulation of the use of vehicles on, or in the vicinity of, property. 

(5) prohibitions and obligations on: 
(a) owners and occupiers of residential property; and 
(b) owners and occupiers of commercial and industrial property; and  
(c) other people; 

Camping on private property is more clearly identified and controlled ensuring all aspects of 
amenity and safety are considered prior to permit issue.  Provision is now available for 
owners wanting to camp on their land during the building of a dwelling on the providing a six 
month review of satisfactory works has been undertaken. 

The use of recreation vehicles (motorbikes etc) is now limited to between the hours of sunset 
and 8:00 am and for more than 3 hours between the hours of 8:00 am and sunset. 

Occupiers of commercial and industrial property may be required to provide suitable 
cigarette disposal outside their property if this impacts on public space. 

Heavy vehicles will now require a permit if wanting to park on land under 1 acre. 

The amenity and safety of land has been expanded to better define unsightly properties and 
dangerous land with subsequent offences attracting a higher penalty.  Partially competed or 
demolished buildings and graffiti art are now included. 

The concept of graffiti art is now assessed under the Local Law. 

Shipping containers are not allowed on land in Township areas unless covered under the 
Planning Scheme or have a Building permit this fills the gap both the Planning Scheme and 
Building Regulations. 

While residents can still burn off on a Tuesday and a Saturday they area now required to call 
ESTA to register the burn with the CFA prior to lighting a fire.   What cannot be burnt is now 
clearly defined and this will have a direct impact on air quality and the impact on damaging 
the ozone layer. The CFA and Council’s MFPO have been very supportive of these changes. 

Allowing mosquitoes to breed on private property has been included. 

The use of scareguns must now follow EPA noise guidelines. 
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Part 3 – Municipal Amenity – Public Places 

The objectives of this Part are to provide for: 

(1) protection of all of the following: 

(a) public places; 

(b) public assets; 

(c) the amenity of public places and of the municipal district; 

(d) safety of persons; and 

(2) regulation and control of all of the following: 

(a) certain works in public places and on, or in respect of public assets; 

(b) activities in, and uses of, public places; 

(c) activities within and uses of municipal buildings. 

A there is a more detailed list of what activity or works now require a permit.  Approved 
Community Organisations, special events sanctioned by Council and markets approved by 
Council no longer require a permit.  Conditions for camping in a public place are now better 
defined. 

Placing furniture and goods against the property or building line is now prohibited. This 
change is supported by Disability Action Groups and would ensure Council’s is compliant 
with the Commonwealth Disability Discrimination Act. 

The ability to have up to two garage sales per property per calendar year without a permit 
encouraged recycling and reduces the reliance on landfill. 

The sale or barter of locally grown foodstuffs is encouraged restricting only the causing of 
obstruction to pedestrians and vehicles and not selling within 100 metres of a commercial 
business selling similar produce. This activity reduces food miles and continues Council’s 
commitment to action on climate change. 

Property owners will now require a permit for any gate or opening in any fence on the 

boundary of a public place. 

Store retailers and shoppers are accountable for shopping trolleys being left in a public 

place. 

To assist the Police a more detailed list of prohibited activities are included to address the 

consumption of liquor and behaviour of individuals in a public place.  

Placing charity bins and the practicing of golf (other than at a golf course or golf driving 

range) in a public place is now prohibited. 

It is an offence for someone to enter the playing area during an organised competitive game 

or sport when play is in progress. 

Municipal buildings are now protected from unwanted behaviour, bringing in animals or 

hazardous substances into Council offices. 
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Part 4 – Animals 

The objectives of this Part are to provide for all of the following: 

(1) protection of the amenity of the municipal district; 

(2) control of the number, type and behaviour of animals kept on property; 

(3) protection, as far as possible, of the health and welfare of animals; 

(4) prevention against animals causing: 

(a) a nuisance; or  

(b) any adverse environmental impact; or 

(c) a danger to the safety of people or to the condition of property. 

A better limitation on the number of animals on private land before a permit is required is 

assessed relative to the size of the land acknowledges the urban and rural nature of our 

municipality. 

Stricter guidelines now apply to animal enclosures to ensure the safety and welfare of the 

animal and the amenity of the surrounding area. 

Racing pigeons, the appropriate disposal of deceased animals and bees and wasps are now 

included under the Local Law. 

Droving and roadside grazing of livestock and horse riding guidelines are better identified 

and controlled. 

Part 5 – Vehicles 

The objectives of this Part are to provide for all of the following: 

(1) protection of the amenity of the municipal district; 

(2) regulation and control of activities in relation to vehicles in public places;  

(3) regulation and control of unregistered and abandoned vehicles left standing 

on public places; 

(4) regulation and control of the repair of vehicles on public places; 

(5) prohibition of storage of vehicles on any road or other public place. 

Fines can now be issued if an unregistered vehicle is left on the street or vehicles, including 

caravans, trailers and boats, are being stored or repaired on a public road. 

Allowing mud, grease or oil being dropped by a vehicle on a road and not cleaning it up is 

now an offence under the Local Law. 
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Part 6 - Waste 

The objectives of this Part are to provide for: 

(1) protection of the amenity of the municipal district; and 

(2) regulation and control of the handling, storage, management, disposal and 

collection of all of the following: 

(a) organics waste;  

(b) recyclable waste;  

(c) household rubbish; 

(d) trade waste; and 

(3) obligations and prohibitions on all of the following:  

(a) owners and occupiers of residential property;  

(b) owners and occupiers of commercial and industrial property;  

(c) other people; and 

(4) the safe and efficient management and collection of waste. 

Now clearly defines what items are prohibited to place in Council owned rubbish bins. 

Provides clear guidelines for the collection and placement of bins on a roadway. 

The storing and cleaning of waste containers as well as the inappropriate use of Council 

receptacles is better identified. 

Part 7 Asset Protection 

The objectives of this Part are to provide for: 

(1) protection of public assets; and  

(2) regulation and control of the location, size, standard and maintenance of 

vehicle crossings; and 

(3) the appropriate use of vehicle crossings; and 

(4) for the safety of persons on, adjacent to, opposite, or passing a building site. 

Property owners are responsible for keeping vehicle crossing clear of obstructions. 

Promoting good practice and activity on building sites and the protection of Council assets 

are the main focus of this addition to the Local Law. 
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Part 8 - Permits 

The objectives of this Part are to provide for all of the following: 

(1) applications for permits; 

(2) regulation and control of the manner and content of permit applications; 

(3) issue of permits. 

Clear guidelines on the administration of permits is now included in the Local Law. 

Now includes an exemption for Council issuing permits under the Local Law to itself. 

Misleading conduct when obtaining a permit is now an offence. 

Part 9 – Administration 

The objectives of this Part are to provide for all of the following: 

(1) administration and enforcement of this Local Law; 

(2) requests for review of notices issued under this Local Law; 

(3) delegation of Council and Chief Executive Officer powers, functions and 

duties under this Local Law to members of Council’s  staff; 

(4) processes for: 

(a) setting of fees and charges payable under this Local Law; and  

(b) adoption of Council policies under this Local Law. 

Identifying what is an offence, use of officer discretion, penalties, notices to comply, 

impounding, Council policies and urgent powers and delegations are now centrally located 

under one section. 

A person’s right and ability to appeal a decision regarding a Local Law Permit is now clearly 

defined. 

Any appeals or review regarding infringements issued under the Local Law are assessed 

and reviewed as required by the Infringements Act 2006. 
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Schedule 1 – Penalties  

A comprehensive list of the infringement penalties and the maximum penalty applied to each 

clause within the Local Law. 

It is to be noted that the value of a Local Law Penalty Unit is set at $100 per unit under 

section 110(2) of the Sentencing Act 1991. 

Schedule 2 – Notice to Comply 

Format for a Notice to Comply 

Schedule 3 – Alcohol free zones Castlemaine 

The area designated where a person must not consume liquor or have in his or her 

possession any liquor in an open container.  Included as previous adopted by Council. 

Schedule 4 – No go zones for use of recreational conveyances in Castlemaine 

Where the use of recreational conveyances shall be prohibited. Included as previous 

adopted by Council. 


