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9.3.3. Planning Scheme Amendment C97: Consideration of Planning Panel report 
 

9.3.4. PLANNING SCHEME AMENDMENT C97: CONSIDERATION OF PLANNING 
PANEL REPORT  

This Report is For Decision 

Responsible Director: Director Infrastructure and Development, Michael Annear 
Responsible Officer: Strategic Planner, Ursula van Dyk 

Co-ordinator Strategic Planning, Lauren Watt 
Attachments: 1. Amendment C 97 malx Panel Report - received 12 August 

2022 [9.3.4.1 - 32 pages] 
2. Amendment C 97 malx List of affected properties [9.3.4.2 - 5 

pages] 
3. Amendment C 97 malx Planning Panel Report [9.3.4.3 - 32 

pages] 
4. Former Shire of Newstead Heritage Precinct Exemptions 

Incorporated Plan August 2012 - updated for ad [9.3.4.4 - 49 
pages] 

5. Mount Alexander C 97 malx Explanatory Report [9.3.4.5 - 7 
pages] 

6. Amendment C 97 malx - Planning Scheme Ordinance - for 
adoption [9.3.4.6 - 82 pages] 

7. Amendment C 97 malx - Planning Scheme Maps - for 
adoption [9.3.4.7 - 25 pages] 

Executive Summary 

The purpose of this report is to enable Council to consider the recommendations of the 
independent Planning Panel in relation to Amendment C97malx, and how to proceed.  At this 
stage Council must consider whether to adopt the Panel’s recommendation in full or in part 
and request the Minister for Planning to approve or abandon the amendment.  

The panel has recommended that the amendment be adopted as it was exhibited, subject to 
three specific recommendations in response to submissions received. In addition to these 
recommendations, the panel has also made conclusions based on its review of the 
submissions and Council’s proposed response.   

Amendment C97malx is a Council proposed amendment to correct errors and anomalies 
within the Mount Alexander Planning Scheme. The errors and anomalies are predominantly 
associated with the Heritage Overlay, with some relating to the zoning of the Calder 
Freeway.  

The image below shows the steps in the amendment process; Amendment C97 is currently 
progressing from stage 6 – 7.  
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RECOMMENDATION 

That Council: 

1. Notes the recommendations and conclusions set out in the Panel Report for 
Planning Scheme Amendment C97malx (attached), in accordance with Section 27 
of the Planning and Environment Act 1987; 

2. Adopts an updated version of the ‘Former Shire of Newstead Heritage Precinct 
Exemptions Incorporated Plan, August 2012’, which includes minor changes to list 
4 Wyndham Street, Newstead as a ‘not significant’ property; 

3. Adopts Planning Scheme Amendment C97malx with changes in accordance with 
Section 29(1) of the Planning and Environment Act 1987; 

4. Delegates to the Manager Development Services the ability to submit Planning 
Scheme Amendment C97malx to the Minister for Planning in accordance with 
Section 31(1) of the Planning and Environment Act 1987; and 

5. Delegates to the Manager Development Services the ability to request that the 
Minister for Planning approves Planning Scheme Amendment C97malx to the 
Mount Alexander Planning Scheme in accordance with Section 35 of the Planning 
and Environment Act 1987. 

 

MOVED COUNCILLOR DRISCOLL 

That the recommendation be adopted 

SECONDED COUNCILLOR MCCLURE 

CARRIED 
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Context 
Amendment C97malx seeks to correct errors and anomalies within the Mount Alexander 
Planning Scheme, which are associated with both the mapping (zoning and overlays) and 
ordinance of the planning scheme. As such, it is intended to be a policy-neutral planning 
scheme amendment.  

The majority of the errors and anomalies proposed to be corrected are associated with the 
Heritage Overlay (HO). The amendment also proposes administrative changes to tidy up the 
zoning and overlay controls along the Calder Freeway (which has been declared a freeway 
under the Road Management Act 2004), to ensure that these are accurate and reflective of 
the current land use, road manager and conditions. 

At the Meeting of Council on 17 May 2022, Council resolved to:  

• Consider all submissions made to Mount Alexander Planning Scheme Amendment 
C97malx in accordance with Section 22 of the Planning and Environment Act 1987;  

• Accept two late submissions (late submission #1 and late submission #2) as allowed 
under Section 22(2) of the Planning and Environment Act 1987;  

• Endorse the proposed changes to the amendment documentation in line with the officer 
recommendations outlined within this report; 

• Request the Minister for Planning to appoint a planning panel to consider all 
submissions (including late submissions) to Amendment C97 in accordance with Section 
23(1)(b) of the Planning and Environment Act 1987; and 

• Abandon part of the amendment in accordance with Section 28 of the Planning and 
Environment Act 1987, in line with officer recommendations outlined within this paper. 

 

Following this meeting, a Planning Panel was appointed (26 May 2022), and the Planning 
Panel process occurred. The Panel report was received on 12 August 2022.  

The Panel acknowledged the administrative nature of the Amendment, and also noted that 
the Amendment is well founded and should proceed largely as exhibited. The issues raised 
by submitters were considered by the Panel, which led to a number of recommendations and 
conclusions.  

The Panel recommends to Council that the Amendment be adopted as exhibited, subject to 
three recommendations, which are elaborated on within the following section of this report.  

Issues 

Panel recommendations and conclusions 

As previously mentioned, the Panel recommends to Council that the Amendment be adopted 

as exhibited, subject to three recommendations. Council officers recommend Council to 

adopt Amendment C97 with changes which incorporate the Panel’s three recommendations 

and conclusions made in response to submissions. The Panel has provided its expert advice 

based on an independent review of submissions, providing commentary on four submissions. 

For submissions not discussed below, the Panel agreed with Council’s proposed responses, 

which were presented to Council prior to appointing the Panel. 

Submission 2 - Panel recommendation 1: Amend the Schedule to the Heritage Overlay to list 

the heritage place ‘Landscape surrounding Pennyweight Flat’ as ‘HO993’  
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Council officer recommendation: 

• Amend documentation in line with the Panel recommendation as part of Amendment 
C97malx. 

Incorporating this recommendation will not change the planning permit trigger or 
requirements for land affected by this overlay and is purely an administrative change. The 
recommendation is in line with Council officer’s proposed response. 

Background:  

A submission received during the exhibition period identified an error associated with the 

number that this heritage place is nominated within the schedule to the Heritage Overlay 

(HO). The HO number is listed as HO933, however this should be HO993 to match the 

mapping of the HO. 

Council officers reviewed the matter and confirmed that it is an error. The landowners within 
the area affected by this overlay were notified of the submission and the proposed response 
to correct the error as part of Amendment C97malx. 

Submission 4 - Panel recommendation 2: Amend the Former Shire of Newstead Heritage 
Precinct Exemptions Incorporated Plan, 2012 to list 4 Wyndham Street, Newstead as a ‘Not 
significant’ place.   

Council officer recommendation: 

• Amend and adopt the Incorporated Plan as outlined within the Panel recommendation as 
part of Amendment C97malx. 

The inclusion of this property address within the Incorporated Plan is considered logical and 
provides certainty to the landowner and Council planning officers that the site is subject to 
the planning permit exemptions outlined within Incorporated Plan. Currently, it’s likely that the 
property would be considered ‘not significant’, however its inclusion within the Incorporated 
Plan will help to ensure that this is explicit and clear. This option was not investigated by the 
Strategic Planning unit during the consideration of submissions given the submission 
requested the entire removal of the HO from the property, and therefore the proposed officer 
response was based on this.  

In its discussion the Panel stated that it is usual for heritage precincts to include non-

contributory places, but also acknowledged that the issues raised by the submitter warrant 

further consideration which should be the subject of further work.   

Background:  

The submission requested the removal of the HO from 4 Wyndham Street, Newstead (the 
site is included within the Newstead Heritage Precinct). The Panel concluded that further 
work is required to inform any refinement of the boundaries to the precinct.  

Council officers reviewed the HO that applies to the site, concluding that there is insufficient 
information to justify removal of the HO over the site, and that any changes to the HO should 
be informed by a review of the heritage study.  

Late submission 2 - Panel recommendation 3: Rezone land at 12 Reef Street, Maldon from 
Transport Zone 1 to General Residential Zone Schedule 1 (GRZ1).   
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Council officer recommendation:  

• Rezone the land to GRZ1 in line with the Panel recommendation as part of Amendment 
C97. 

This recommendation is in line with Council officer’s proposed response. 

Background: 

A submission was received requesting the rezoning of land from its current Transport Zone 1 

(TRZ1) to GRZ1 to reflect its residential use. Council officers carried out a review of the site’s 

history of use and ownership and concluded the TRZ1 zoning was an anomaly.  Council’s 

proposed response, which was communicated to the submitter and the Panel, was to rezone 

the land to GRZ1. 

Submission 1 - 5419-676 Muckleford to Yapeen Road, Yapeen – Heritage Overlay 1058 

The amendment documentation prepared by Council officers proposed to relocate the HO to 
cover the existing dwelling. A submission was received which requested the removal of 
HO1058 from the property altogether. In response to the submission, Council officers 
proposed to abandon this section of the amendment.  

The Panel concluded that HO1058 should be correctly mapped over the dwelling, consistent 
with what was proposed as part of the exhibited amendment documentation and disagrees 
with the proposed Council response following exhibition period that abandoning this part of 
the Amendment is an appropriate way forward.    

Council officers have considered this conclusion and recommend to Council to proceed with 
the Panel’s conclusion and relocate HO1058 to cover the existing dwelling, as was identified 
within the proposed amendment documentation during the exhibition period.  

 Finance and Resource Implications 

The planning scheme amendment is likely to assist in reducing the resource and 

administrative costs of the Mount Alexander Shire Council, given it will create a more 

accurate planning scheme. As a result, in the long term, this will have a positive impact on 

the Mount Alexander Shire Council’s resources as it will reduce the amount of time the 

Statutory and Strategic Planning units spend on the administration and assessment of 

planning scheme queries and unnecessary planning permit applications for the particular 

sites identified as a result of incorrectly applied zones and overlays. 

The preparation of the amendment documentation to date has been carried out by the 

Strategic Planning team utilising current staff resources. The amendment and planning panel 

fees have been and will continue to be funded by the Strategic Planning operating budget in 

FY2020/21, 2021/22 and 2022/23. Future costs for this amendment will include a payment of 

approximately $1,000 for submission of the amendment to the Minister for Planning for 

approval, and consideration of a request to approve the amendment by the Minister for 

Planning. 

The Planning Panel fees totalled approximately $4,000. This was lower than Planning Panel 

fees for other Amendments given Council officers opted to have the Panel process undergo 

an ‘on the papers’ process given its administrative and policy-neutral nature, which meant 

there was no formal Panel Hearing.  

Risk Analysis 
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Reputation risk: 

There is a low reputation risk associated with the changes requested in submissions. Given 
the Planning Panel has provided recommendations which are either different to Council’s 
proposed response prior to the appointment of a Planning Panel or do not incorporate the 
changes requested by these submissions, these submitters may express disappointment 
with the outcome and response.  

Council officers will continue to provide regular updates to the submitters regarding the 
amendment to ensure that they are up-to-date with the progress.  

Strategic risk: 

There is a low strategic risk that the Minister for Planning may have concerns with the 
Amendment upon its submission for approval. However, the Strategic Planning unit has 
regularly kept the Department of Environment, Water and Planning up-to-date with the 
progress of the amendment and the submissions received, so this is not likely to occur.  

There is also a strategic risk that the Amendment’s approval is delayed, and the changes to 
the planning scheme will therefore not come into effect for a long period of time. The 
Strategic Planning unit will continue to monitor this situation and seek regular updates to 
ensure it is progressing.  

Climate Impact Statement 

Mount Alexander Shire is vulnerable to weather events that will be magnified by a changing 
climate. Given the policy-neutral nature of this Planning Scheme Amendment, it is not 
expected that there will be any detrimental impacts on the land and broader environment. 

Alternate Options 

There are two alternate options: 

1. Adopt the amendment with no, or only some, changes (not incorporating the Panel’s 

recommendations and conclusions). This option is not recommended by Council officers 

as the Panel was appointed by Council to provide an independent review of the 

submissions received as part of exhibition of the amendment. The Panel provided the 

opportunity for submitters to be heard and has provided its expert advice to Council as 

the Planning Authority. It is generally best practice for Council’s to proceed with the 

amendment in line with Panel recommendations, given the Panel provides its expert 

independent advice. Should Council not proceed with the panel recommendations, it 

would need to provide significant justification to the Minister for Planning as to why the 

recommendations of the Panel have not been incorporated into the amendment 

documentation.  
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2. Not adopt the amendment, and therefore not progress the amendment to submitting for 

approval by the Minister. This is not recommended by Council officers, as the 

Amendment has already been through the majority of the amendment process, and the 

submissions received during the exhibition period have all been considered and have 

undergone an independent review by the Planning Panel.  

Communication and Consultation 

The Communication and Consultation plan is not attached. 

The statutory exhibition period as part of the planning scheme amendment was undertaken 
from 4 February 2022 for a period of four weeks until 4 March 2022. As part of the exhibition 
period, notification to affected landowners and relevant stakeholders was undertaken in 
accordance with the requirements of the Planning and Environment Act 1987.  
 
During the public exhibition period, eight submissions (including two late submissions) were 
received. The submissions received which raised matters that were not originally part of the 
amendment documentation were not exhibited.  

Since the exhibition period and the appointment of the Planning Panel, Council Officers have 

kept submitters informed as necessary, including providing a copy of the Panel report and 

the next steps.  

Given that there are changes recommended to be adopted as part of this amendment, it is 

important that notification of these are considered. The directly affected landowners have 

been notified of these proposed/recommended changes either through provision of the Panel 

report, or letters following the exhibition period.  

Legislation 

Planning and Environment Act 1987 
 
The Planning and Environment Act 1987 describes the duties and powers of a planning 
authority (i.e. Council) in Section 12. The clause states that a planning authority must:   
 

• implement the objectives of planning in Victoria;  

• provide sound, strategic and coordinated planning of the use and development of land in 
its area;  

• review regularly the provisions of the planning scheme for which it is a planning 
authority; 

• prepare amendments to a planning scheme for which it is a planning authority; and 

• prepare an explanatory report in respect of any proposed amendment to a planning 
scheme.  

 
Further, Section 12 states that a planning authority may:  
 

• carry out studies and commission reports;   

• do all things necessary to encourage and promote the orderly and proper use, 
development and protection of land in the area for which it is a planning authority; and 
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• take any steps and consult with any other persons it considers necessary to ensure the 
coordination of the planning scheme with proposals by those other persons.  

 
Seeking to correct errors and anomalies within the Mount Alexander Planning Scheme via 
the planning scheme amendment process reflects that Council is completing its ‘duties and 
powers’ identified above. 
 
Section 25 ‘Report by panel’ states that the panel must report its findings to the planning 

authority and may make any recommendations it sees fit. The panel has provided its report 

(attached) and included three recommendations, in addition to conclusions based on 

consideration of the submissions.  

Section 27 ‘Planning authority to consider panel’s report’ states that a planning authority 

(Council) must consider the panel’s report before deciding whether or not to adopt the 

amendment. This paper considers the panel’s report and provides its officer 

recommendations in response.  

Section 28 ‘Abandonment of amendment’ covers off on the planning authority’s requirements 

if it proposes to abandon part or all of an amendment. It is no longer proposed to abandon 

part of the amendment based on the Panel’s conclusions set out within its report.  

o (a) a statement of reasons for the decision; and (b) any other prescribed matter.  

Section 29 ‘Adoption of amendment’ outlines that a planning authority may adopt part or all of 

an amendment following compliance with previous planning scheme amendment processes. 

This paper includes a recommendation to adopt the amendment.  

Section 31 ‘Planning authority to submit amendment to Minister’ states that the planning 

authority must submit an adopted amendment to the Minister for Planning. Once adopted, 

the amendment will be submitted to the Minister for Planning.  

Section 35 ‘Approval of amendment by Minister’ states that the Minister may approve an 

amendment with or without changes or refuses part of all of an amendment.  

Strategies and Policy Impacts 

Council Plan 2021-2025 

• Pillar 2: Environment - A flourishing environment for nature and people. 

o Objective: Our community is growing in harmony with nature. 

o Objective: We are facilitating managed growth of our towns while protecting natural 
assets. 

Declarations of Conflict of Interest 

Under section 130 of the Local Government Act 2020, Officers providing advice to Council 
must disclose any interests, including the type of interest. 

No conflicts of interest 

The Officers involved in reviewing this report, having made enquiries with the relevant 
members of staff, report that there are no conflicts of interest to be disclosed. 


