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Executive summary 

(i) Summary 

Mount Alexander Planning Scheme Amendment C82 (the Amendment) proposes to amend 
the Planning Scheme to give effect to the Castlemaine, Campbells Creek and Chewton Flood 
Management Plan August 2015. 

The area affected by the Amendment falls within the Campbells Creek Catchment which 
includes Barkers Creek, Campbells Creek, Forest Creek and local tributaries and the associated 
floodplains for these watercourses. 

The Amendment renumbers the existing Land Subject to Inundation Overlay (LSIO), which 
applies to land outside of the urban study area from LSIO1 to LSIO2.  The Amendment applies 
to land in rural areas of the municipality including Newstead, Baringhup, Muckleford Creek, 
Harcourt, Sutton Grange, Maldon, Guildford, Taradale and the rural areas between Campbells 
Creek and Guildford, but only in relation to the re-numbering of the LSIO.  However, the 
change has no material effect on those properties. 

As a consequence of a series of flood events in 2010 through 2012 affecting the townships of 
Castlemaine, Campbells Creek and Chewton, the Australian and Victorian Governments jointly 
funded a flood plain management study that produced the Castlemaine, Campbells Creek and 
Chewton Flood Management Plan August 2015 (the Flood Management Plan).  Additional 
funding was provided by the Council.  The plan was developed together with the North Central 
Catchment Management Authority (NCCMA) to better prepare the community for future 
flood events. 

This Flood Management Plan was prepared by consultants GHD with a community-based 
steering committee, as well as a technical working group with representatives from the 
NCCMA, the Mount Alexander Shire Council (Council) and government departments and 
agencies.  It was prepared using information from observations of the flood events and from 
modelling using the best available data from those events and other information. 

The Council has moved to update the overlay controls over the affected areas.  In some 
locations, the existing LSIO controls were varied to broaden the extent of the overlay, or in 
some cases to remove the overlay because of works that changed flow paths.  In some 
locations, the Floodway Overlay (FO) is applied as a consequence of expected increased 
spread and depth of overland flows. 

Serious flood events occurred through 2010 to 2012 in the townships of Castlemaine, 
Campbells Creek and Chewton and these events had major impacts on properties.  The revised 
overlay controls are designed to identify areas that modelling shows to be affected by future 
events including taking account of the probability of the 1:100 year flood event.  According to 
Council, the 1:100 year flood has not been recorded in the area. 

Submissions on the Amendment from agencies supported the direction of the controls on the 
basis that they were necessary to protect property and life.  The individual submitters were 
concerned at the extent of the overlays as they affected their own property and locations.  
Submitters argued, in some instances, that their properties had not previously flooded and 
therefore should not be covered by an overlay or that works were proposed to redirect the 
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flow of waters would remove properties from the impact of flooding so the property should 
not have the overlay applied.  The Council sought advice from the NCCMA on how to respond 
to all submissions.  In just one instance the NCCMA advised, and the Council accepted, that 
previous works had cleared a submitter’s property (and the surrounding area) from the impact 
of overland flows.  The Council advised the Panel the LSIO should not be applied to the 
property and the area. 

The Panel acknowledges the extent of the background work.  The methodology of the report 
is accepted; the analysis is comprehensive; and the works recommended to the Council to 
further control overland flows for the protection of life and property is supported.  The Panel 
notes that Council has adopted a programme of 10 projects recommended to ameliorate 
overland flow as well as a progress in the design of the necessary works. 

The Panel appreciates the earnest presentations by the submitters during the Hearing and on 
the accompanied inspections that followed.  The cooperative manner in which the Hearing 
was conducted has helped the Panel understand the geography of the area covered by the 
Amendment, the impacts of past flood events on individual properties, the nature of the 
proposed works and the subsequent benefits to life and property. 

The Council presentation to the Panel, supported by the NCCMA, was comprehensive in its 
analysis of the submissions and fair in its response.  Relying on the detailed work of the GHD 
report and the Flood Management Plan, the presentations were persuasive that the extent of 
the overlays was appropriate and that the mapping presented in the Amendment should be 
approved with the one change. 

The Panel accepts the need for the Amendment and is satisfied that the overlays are the 
appropriate controls to apply. 

(ii) Recommendation 

The Panel recommends Amendment C82 to the Mount Alexander Planning Scheme be 
adopted as exhibited, subject to the removal of the proposed Land Subject to Inundation 
Overlay from the property at 2 Brigade Avenue, Campbells Creek and the surrounding area 
as proposed by Council and the NCCMA. 
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1 Introduction 

1.1 The Amendment 

(i) Amendment description 

The Amendment proposes to amend the Planning Scheme to give effect to the Castlemaine, 
Campbells Creek and Chewton Flood Management Plan August 2015 by applying the LSIO and 
the FO to numerous properties shown in the Flood Management Plan to be affected by 
overland flow paths. 

The area affected by the Amendment falls within the Campbells Creek Catchment which 
includes Barkers Creek, Campbells Creek, Forest Creek and local tributaries and the associated 
floodplains for these watercourses. 

The Amendment also renumbers the existing LSIO, which also applies to land outside of the 
urban study area from LSIO1 to LSIO2. This consequential renumbering makes the 
Amendment relevant to land in rural areas of the municipality including Newstead, Baringhup, 
Muckleford Creek, Harcourt, Sutton Grange, Maldon, Guildford, Taradale and the rural areas 
between Campbells Creek and Guildford.  However, the change has no material effect on 
those properties. 

(ii) Purpose of the Amendment 

As a consequence of a series of flood events in 2010 and 2012 affecting the townships of 
Castlemaine, Campbells Creek and Chewton, the Australian and Victorian Governments jointly 
funded a flood plain management study that produced the Castlemaine, Campbells Creek and 
Chewton Flood Management Plan August 2015.  Additional funding was provided by the 
Council. Together with the NCCMA, the plan was developed to better prepare the community 
for future flood events. 

This Flood Management Plan was prepared by consultants GHD with a community-based 
steering committee as well as a technical working group with representatives from the 
NCCMA, the Council and government departments and agencies.  It was prepared using 
information from observations of the flood events and from modelling using the best available 
data from those events and other information. 

The Council has moved to update the overlay controls over the affected areas.  In some 
locations, the existing LSIO controls were varied to broaden the extent of the overlay or in 
some cases to remove the overlay because of works that changed flow paths. In some 
locations, the FO is applied as a consequence of expected increased spread and depth of 
overland flows. 

(iii) The subject land 

The Amendment applies to land shown in Figure 1 which has its genesis in the Flood 
Management Plan.  It was relied upon for community consultation and appears in the 
Amendment documentation as the basis for the planning area. 
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Figure 1 The Amendment area 

 

Within the area: 

• 406 properties are proposed to have the current LSIO removed. 

• 318 properties are proposed to have the FO applied for the first time. 

• 499 properties are proposed to have the LSIO applied. 

• 294 properties are proposed to have both the FO and the LSIO applied. 

• 305 properties are proposed to have the LSIO applied for the first time. 

The Amendment does not have a cumulative effect on 1,800 plus properties as the changes 
to the controls apply more than once to some properties.  The Council reports the Amendment 
applies to approximately 623 properties within Castlemaine, Campbells Creek and Chewton. 

The Council advised that all property owners had been notified about the Amendment.  In 
addition, there were numerous media statements and public information sessions; the 
preparation and distribution of a brochure to describe the mitigation options; the preparation 
of hard copy maps that were freely available to landowners for review; the creation of a 
dedicated webpage along with an online mapping tool to enable the community to view the 
flood mapping produced as part of the Flood Management Plan using digital maps that were 
interactive and enabled landowners to identify their land and the impact of the proposals. 
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1.2 Procedural issues 

The one procedural issue relates to acceptance of the late submission.  Because there was 
insufficient time between receipt of this submission and the Hearing, Council could not adopt 
a formal position.  However, as the subject was already before the Panel as a result of a 
submission lodged in time, the Panel determined to hear the late submitter. 

1.3 Summary of issues raised in submissions 

The key issues raised in the submissions of the various parties are briefly summarised as 
follows: 

(i) Planning Authority 

The motivation for this Amendment lies in the wish of the Council and the NCCMA to take 
steps to protect the community from the impacts of future flood events.  The way to do that 
is to revise the planning controls on subdivision and development within the areas affected 
by overland flows to the 1:100 flood level using the FO for those areas and the LSIO for the 
areas where flows are to a 1:10 level. 

The Council is supported in its proposal by the NCCMA as the regional floodplain management 
authority and as a collaborator in the technical aspects of the background studies that 
underpin the Amendment.  There is also support from the Department of Environment, Land, 
Water and Planning (DELWP); local water authorities in Central Highlands Water, Coliban 
Water and Goulbourn Murray Water as well as the Environment Protection Authority.  Each 
of these supporters lodged submissions to support planning controls on subdivision and 
development. 

The NCCMA was a joint presenter to the Hearing with the Council.  A representative of DELWP 
attended the hearing and participated in the site inspections that followed. 

(ii) Individual submitters  

The individual submitters were concerned at the extent of the overlays as they affected their 
own property.  The one exception to this was where a submission related to an adjoining 
property.  Generally, submitters argued that their properties had not previously flooded and 
therefore should not be covered by an overlay, or they submitted that works proposed to 
redirect the flow of waters would remove properties from the impact of flooding and 
therefore the property should not have an overlay applied. 

The Council sought advice from the NCCMA on all submissions.  In one instance the NCCMA 
advised, and the Council accepted, that previous works had cleared a submitter’s property 
(and the surrounding area) from the impact of overland flows.  The Council advised the Panel 
the LSIO should not be applied to the property and the area. 

All submitters had their matters referred to the Panel for consideration. 



Mount Alexander Planning Scheme Amendment C82  Panel Report  16 July 2018 

 

Page 6 of 26 

1.4 Issues dealt with in this Report 

The Panel considered the written submissions as well as the presentations during the Hearing 
and observations from the site visits, especially the accompanied inspections.  All submissions 
and materials have been considered by the Panel in reaching its conclusions. 

This Report deals with the issues under the following headings: 

• Planning context 

• Response to individual submissions. 
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2 Planning context 

The Council relies upon existing planning policy to support the changes proposed by the 
Amendment to introduce the new and varied overlay controls and consequential changes to 
the ordinance.  The relevant elements of policy that provide this support are stated in the 
following sections of this report. 

2.1 Policy framework 

(i) State Planning Policy Framework 

Council submitted that the Amendment is supported by the State Planning Policy Framework 
(SPPF) with particular reference to Clauses 11, 13 and 14.  The Council highlighted: 

• Clause 11 Settlement requires that when considering township expansion 
opportunities, the objective is To protect and enhance the natural and built 
environment and a relevant strategy is to Protect and improve the condition of the 
region’s important environmental assets such as forests, wetlands and rivers. 

• policy guidelines in Clause 11.14 Loddon Mallee South require that Planning must 
consider the Loddon Mallee South Regional Growth Plan (Victorian Government, 
2014) which for Castlemaine (including Campbells Creek) is experiencing moderate 
growth but acknowledges that Flood hazards are also a significant planning 
consideration. 

• Clause 13.02-1 Floodplain Management states the critical objective (with the Panel’s 
emphasis) that planning is: 

To assist the protection of: 
Life, property and community infrastructure from flood hazard. 
The natural flood carrying capacity of rivers, streams and floodways. 
The flood storage function of floodplains and waterways. 
Floodplain areas of environmental significance or of importance to river health  

with relevant strategies to: 
Identify land affected by flooding, including floodway areas, as verified by the 
relevant floodplain management authority, in planning scheme maps. Land 
affected by flooding is land inundate by the 1 in 100 year flood event or as 
determined by the floodplain management authority. 

Avoid intensifying the impacts of flooding through inappropriately located uses 
and developments. 

• Clause 14.02-2 Water quality, has the objective to protect water quality and a 
relevant Strategy to ‘Discourage incompatible land use activities in areas subject to 
flooding, ...’. 

• Clause 15 relating to State Environment Protection Policy on the Waters of Victoria 
sets out that: 

Catchment management authorities have a responsibility to coordinate the 
ecologically sustainable development and use of catchments, floodplains and 
waterways, and where relevant estuaries and coasts, through many mechanisms, 



Mount Alexander Planning Scheme Amendment C82  Panel Report  16 July 2018 

 

Page 8 of 26 

including the protection and rehabilitation of water quality, flow and aquatic 
habitats. 

This provides the link to the North Central Regional Catchment Strategy 2013-2019 
which states that: 

The NCRCS provides the long-term vision for natural resource management 
in the North Central CMA region.  It sets regional priorities for managing 
natural assets and also the overall direction for investment and coordination.  
It recognises floodplains as complex ecosystems that support a diversity of 
native flora and fauna.  The vision of the strategy, with respect to waterways 
and floodplains, is to manage them sustainably to protect and enhance their 
diversity and ecological function while also supporting the regional 
community’s recreational use.  The inherent functions of the floodplains to 
convey and store floodwater should be recognised and preserved to minimise 
the deterioration of environmental values and the long-term flood-risk to 
floodplain production, assets and communities. 

There is no doubt the Amendment is supported by state planning policy.  The SPPF requires 
the Council to act to protect life and property.  Armed with the necessary background work 
from the Flood Management Plan, the Council is bound to act. 

(ii) Local Planning Policy Framework 

For local policy support, Council relied upon the Local Planning Policy Framework (LPPF) at 
Clause 21.05 Environmental risks and Clause 21.05-2 Floodplains.  The Council emphasised 
that the Municipal Strategic Statement was amended in April 2016 to introduce updated 
floodplain policy in Clause 21.05-2 to recognise: 

Floodplains exist around the Loddon River and major watercourses in the Shire 
including Muckleford Creek, Forest Creek and Barkers Creek.  …The Planning 
Scheme recognises a number of areas that are subject to inundation in the 1 in 
100 year flood event. 

Significant flood events occurred in the Shire in 2011 and 2012. Following these 
events, the Victorian Floods Review (2012) identified the need to build greater 
resilience for infrastructure and settlements in the context of flood risk.  Land 
use planning is considered to be the most effective means of reducing flood 
risks. 

The North Central Catchment Management Authority is in the process of 
preparing the Castlemaine, Campbells Creek and Chewton Flood Management 
Plan to identify areas in these towns that subject to flooding and potential 
mitigation options. 

The Council identified the key issue for it under Clause 21.05-2 is to recognise that a number 
of areas in the Shire that are susceptible to flooding but are not identified by overlay 
provisions.  Council has the responsibility to act to meet two objectives: 

• Objective 1 seeks to ‘identify and manage land that is subject to flooding’. 

• Objective 2 seeks to ‘protect life, property and infrastructure from the risk of 
flooding’. 
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The Relevant Strategies for action that follow for Council to apply include: 

• Strategy 1.2 Assist the relevant Catchment Management Authority in preparing any 
planning scheme amendments to update flood overlays. 

• Strategy 1.3 Implement adopted flood and drainage studies and support land use and 
development initiatives for flood mitigation works. 

• Strategy 2.1 Discourage intensive forms of development or inappropriate uses in 
areas subject to the Land Subject to Inundation Overlay, unless risks can be 
adequately managed in consultation with the relevant Catchment Management 
Authority. 

Council relies on these provisions of Clause 21 in the LPPF for its move to apply the FO and 
LSIO as well as relevant planning practice notes and the advice of the catchment management 
authority. 

The Panel accepts that the Amendment responds to local policy. 

2.2 Planning scheme provisions 

(i) Overlays 

The Amendment varies the application of the LSIO as used in the Planning Scheme and 
proposes the introduction of the Floodway Overlay.  The FO is to be applied to that land 
identified in the Flood Management Plan to be more frequently flooded than land with the 
LSIO. 

The Council also distinguished the application of the two overlays by highlighting the purposes 
of each as stated in the head provision of the overlays. 

For the FO, the purposes include: 

To identify waterways, major floodpaths, drainage depressions and high hazard 
areas which have the greatest risk and frequency of being affected by flooding. 

To ensure that any development maintains the free passage and temporary 
storage of floodwater, minimises flood damage and is compatible with flood 
hazard, local drainage conditions and the minimisation of soil erosion, 
sedimentation and silting. 

For the LSIO, the purposes include: 

To identify land in a flood storage or flood fringe area affected by the 1 in 100 
year flood or any other area determined by the floodplain management 
authority. 

To ensure that development maintains the free passage and temporary storage 
of floodwaters, minimises flood damage, is compatible with the flood hazard 
and local drainage conditions and will not cause any significant rise in flood level 
or flow velocity. 
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2.3 Planning Practice Notes 

The NCCMA presentation stated the criteria for defining the FO was informed by the Advisory 
Notes for Delineating Floodways (NRE, 1998).  Later advice about the use of overlays where 
flood waters are to be controlled is provided by Planning Practice Note 11 (August 2015) 
(PPN11) and, more relevantly Planning Practice Note 12 (June 2015) (PPN12). 

While the focus of PPN11 is about making an application for a planning permit where flooding 
is a consideration, there is advice on which overlays should be applied in certain 
circumstances.  PPN12, as suggested by its title Applying the Flood Provisions in Planning 
Schemes – A guide for Councils, is more relevant.  PPN12 provides guidance about applying 
the flood provisions including the preparation of policy, identifying land affected by flooding, 
preparing a local floodplain development plan and the application and operation of the flood 
provisions, including the preparation of schedules. 

The principles of the document used by the NCCMA, and by extension the Council as Planning 
Authority, are similar to PPN12, which the Panel sees is the current guiding note about the 
use of the FO and the LSIO.  Importantly, PPN12 places an emphasis on the relevance of 
background work including detailed flood studies and flood mapping projects as appropriate 
tools to use in determining what control to apply and where.  The Flood Management Plan 
has that role. 

The Panel is satisfied the Council has followed the general guidance of PPN12 about applying 
the flood provisions through the preparation of policy, identifying the land affected by 
flooding from past events and then preparing a local floodplain development plan that allows 
the application of the flood overlays.  The Panel concludes the Amendment is supported by 
PPN12. 

2.4 Conclusion 

The Panel concludes that the Amendment is supported by, and implements, the relevant 
sections of the SPPF and LPPF and is consistent with the relevant Practice Note, PPN12. 

The Amendment is well founded and strategically justified. 
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3 Response to individual submissions 

3.1 The issue 

There were eight submissions about particular properties.  In seven cases, the landowners 
sought a variation to the application of the relevant overlay generally on the basis that the 
land was not subject to the flood extent that was identified in the Flood Management Plan or 
that the mapping was wrong. In some instances, the landowners argued that works were 
proposed as a direct result of past flood events and those works would mitigate the impact of 
future flows such that the overlay should not be applied. 

In the one case where there was a disputed position put to the Panel, the argument turned 
on whether the extent of the FO and LSIO to be applied to the subject land was sufficient to 
identify the flood extent. 

The submissions are reported individually in this section. 

It is important to note that though submitters disagreed with the application of an overlay on 
the basis that the land was not subject to flooding, no submitter disagreed with the use of the 
FO or the LSIO. 

It is worth noting that no expert evidence was put to the Panel.  The Council’s Acting Manager 
of Infrastructure assisted with the Council presentation and attended the inspections to add 
valuable technical expertise but there was no evidence from any party. 

3.2 Dealing with submissions 

The Council sought advice from the NCCMA on each submission.  This section of the report 
includes reference to the position taken by the NCCMA as well as the Council; both 
presentations helped the Panel form its conclusion on individual submissions. 

(i) Submission 2 – an agreed change to the mapping 

The owner of the property at 2 Brigade Avenue Campbells Creek, Maureen Inwood, submitted 
that the LSIO was no longer required as the overland flow had changed after subdivision works 
had realigned the topography in the vicinity of the property.  After review, the NCCMA agreed 
that drainage works had redirected stormwater runoff from a local catchment and advised 
the Council the relevant planning scheme map should be varied by excluding the property.  
The Council accepted the NCCMA advice and recommended the variation to the Panel. 

The different scenarios for the land are shown in Figure 2 which shows the LSIO as exhibited 
and Figure 3 which shows the revised map to be adopted. 
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Figure 2 The LSIO as exhibited for 2 Brigade Avenue, Campbells Creek 

 

Figure 3 2 Brigade Avenue, Campbells Creek with the LSIO removed 

 

The Panel accepts the agreed change.  The Council will make the necessary change to the map 
in the adopted form of the Amendment. 

(ii) Submission 3 – resolving the dispute on the extent of the FO and LSIO 

Submission 3 relates to land at 98 Forest Street, 2 & 2A Urquhart Street and 2 Duke Street 
Castlemaine.  The submitter, North West Supermarkets Pty Ltd is not the landowner, but owns 
the adjoining lot at 2A Duke Street, argues the overlays should extend further into the land. 

A late submission was made by Lascorp Development Group (Aust) Pty Ltd and Castlemaine 
Commercial Pty Ltd, who are the owners of the land and holder of the planning permit.  The 
landowner rebuts the submission on the basis that works required as a condition of a current 
planning permit for use and development of the land for a supermarket and car park will 
restrict the extent of overland flow.  Engineering plans submitted to Council illustrate the 
treatment of the land in the area of the overlays. 
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The landowner was represented at the Hearing by its solicitor, Amy Golvan, and Marc Noyce 
of Biofilta Pty Ltd, the submitter’s development consultant.  In presentations to the Panel, Ms 
Golvan submitted that the request for the extension of the overlays into the subject land was 
commercially motived and not based on engineering evidence; Mr Noyce opposed the 
extension of the overlay on the basis that works required under the planning permit would 
alter the level of the land and constrain any flow to a localised area of the car park. 

The Council presentation advised that the land is to the north of Forest Creek.  Some of the 
site is to be included in the LSIO at the south-east and south-west corners.  A small portion of 
the FO will apply at the south of the property at 2 Urquhart Street.  Figure 4 shows the map 
of the overlay as exhibited.  The extent of proposed LSIO is shown green and FO shown blue. 

Figure 4 The exhibited form of the overlays for 98 Forest Street, 2 & 2A Urquhart Street and 2 Duke Street, 
Castlemaine 

 

The Council presentation advised “the NCCMA Flood Eye data confirms that the 1% AEP flood 
extent is RL280.5m which would be 0.5metres above the proposed car park level.  Nevertheless, 
the land form has not changed since the flood study was undertaken and the planning permit 
requires finished floor levels for the supermarket to be above the 1 per cent flood extent which 
would mitigate against a potential flood”. 

The NCCMA presentation confirmed that the approved development plan proposes to alter 
land levels on the site to adequately address flood risk.  However, the NCCMA submitted that 
as the works are yet to be undertaken and there is no surety as to when the works will occur, 
the proposed overlays are sufficient to control any future development applications if the 
approved development does not proceed. 

The NCCMA advised that the proposed overlays reflect current on-ground conditions and 
should be adopted as exhibited. 
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Brendan Blake, representing the submitter, did not present at the Hearing but attended the 
inspection where he affirmed the submission. 

The submitter did not advance any technical support for his contention.  On the other hand, 
through Mr Noyce, the landowner presented documents to show the extent of overland flow 
and that water would be constrained to a minor area of the car park away from the main 
public entrance to the supermarket.  Mr Noyce also made the point that further work could 
redefine the flow path to obviate the need for any overlay.  Whether that happens is a matter 
for another process perhaps with an amended permit but it does endorse the point made by 
the NCCMA that the exhibited form of the controls should be applied to reflect current on-
ground conditions. 

The inspection helped the Panel understand the issue of whether the overlays should be 
extended.  After consideration, the Panel agrees with the approach put by the NCCMA with 
the endorsement of the Council; that is, the overlays should be adopted in the exhibited form. 

The Panel is not influenced by the suggestion that the submission was lodged for commercial 
purposes.  The Panel believes that the submission had a legitimate focus of questioning the 
appropriate overlay controls to apply on the basis of the flow of water on and across the 
subject land as well as on the adjoining land owned by the submitter. 

(iii) Submission 5 – 89 Main Road, Campbells Creek 

This submission relates to land which is occupied by a school.  A portion of the land will be 
affected by the LSIO and FO in relation to a tributary to Campbells Creek.  Figure 5 shows the 
extent of the proposed LSIO in green and FO in blue. 

Figure 5 The overlays as exhibited for 89 Main Road, Campbells Creek 

 

The submission by Olivet Christian College argued that the proposed overlays will impact on 
future school improvements including buildings and accessways across the grounds. 

The NCCMA submitted that the proposed overlays reflect current conditions on site and the 
application of the FO and LSIO should proceed.  The Council put this position to the Panel. 

The Panel was told about meetings with the school body and propositions put to them that 
could allow the improvements subject to agreed outcomes. 
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In concluding that the controls should be adopted as exhibited, the Panel accepts that genuine 
attempts were made to explain to the school body the effect of the controls and to find a way 
to enable future development proposals. 

The submitter is not disadvantaged by not attending the Hearing or the inspection. 

(iv) Submission 6 – 24 Johnstone Street, Castlemaine 

The extent of the proposed mapping is shown in Figure 6 with the LSIO in green and the FO in 
blue.  The orange shading shows the part of the site where the current LSIO changes to a FO 
in the Amendment. 

Figure 6 The overlays as exhibited for 24 Johnstone Street, Castlemaine 

 

Cynthia McLaren, the landowner, argued there was no FO on the property at the time of 
purchase in December 2010 and that no flood water had come onto the property from 
Campbells Creek in the years since.  Ms McLaren requested the overlays not be applied 
because they are not needed and because the designations on the land will result in higher 
insurance premiums and financial hardship.  Ms McLaren also argued the designations will 
cause a reduction in the value of the property. 

The NCCMA advised that previously there was no FO on the property but a very small portion 
is currently covered by the LSIO. 

The NCCMA presentation provided a photo of the 2011 flood event in the creek at the rear of 
the property; it is reproduced at Figure 7. 
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Figure 7 The 2011 flood event at 24 Johnstone Street, Castlemaine 

 

To assist the Panel, the NCCMA advised that the surveyed floor level for the dwelling on the 
subject land is 277.33 metres AHD against the modelled flood level for the January 2011 flood 
event of 275.7 metres AHD.  That creates a favourable difference above the flood level and 
with that the current LSIO might be sufficient.  However, the NCCMA takes the position that 
irrespective of whether the property has flooded in the past, the 1% Annual Exceedance 
Probability (AEP) design flood event being addressed in the FO is greater than the flood events 
experienced in 2010-2011.  For that reason, the NCCMA recommended the proposed overlays 
be adopted as exhibited.  The Council put that position to the Panel. 

The inspection of the area confirms the creek has a wide formation and an open bed with little 
vegetation to slow the flow of flood waters.  The application of the FO is understandable. 

The inspection also confirmed the relationship of land and improvements to Campbells Creek 
as shown in Figure 7 but since the photo was taken, the back fence of the property has been 
reconstructed and now presents as an open form; this new fence would not inhibit water flow 
as might the previous structure. 

Both the Council and the NCCMA made submissions to rebut the implications the submitter 
made about the negative circumstances of the controls on insurance premiums and property 
values.  While the Panel understands the personal circumstances that give rise to the 
submission the overriding measure with the application of the overlays is the public interest 
and the broader protection of assets and life.  Those objectives are the core of government 
policy and the Council is bound to act accordingly.  Here, as shown in Figure 6, the overlays 
will apply beyond the property; they must be supported. 

The Panel accepts the recommendation that the controls should be adopted as exhibited. 

The submitter is not disadvantaged by not attending the Hearing or the inspection. 
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(v) Submission 7 – 152 Main Road Campbells Creek 

The Council advised that as the land is relatively flat and, as it forms part of the local floodplain, 
most of the site will be affected by the FO and LSIO.  The extent of the proposed overlays is 
shown in Figure 8 with the LSIO in green and FO in blue. 

Figure 8 The overlays as exhibited for 152 Main Road, Campbells Creek 

 

The submitter, Richard Green, is a long-time resident of the area and was a member of the 
community based Steering Committee for the study.  Mr Green’s presentation to the Hearing 
reiterated the request for a complete review of the flood impacts on the property.  The basis 
of the submission is that flooding occurs as a result of a breach of the levee near the property 
which has not been fixed in the years since.  Mr Green maintains the flood levels would have 
a reduced extent if the levee was fixed.  Mr Green was supported by the neighbouring 
landowner, Mrs Anne Markiewicz, in making the presentation. 

One of the works recommended by the Flood Management Plan and adopted by Council is 
the reinstatement of the levee to its original height and removal of vegetation to allow it to 
function efficiently.  Council has resolved to endorse final plans of the works for the levee and 
has committed to fund one third of the costs.  While officers are currently investigating 
funding options for the remaining two thirds of the cost, Council expects construction of the 
levee to commence in 2019/2020. 

The NCCMA advised the purpose of the levee works in this location is to prevent an avulsion 
of the creek and to reduce the velocity of flood waters but not to prevent any flooding.  The 
NCCMA advised that flood modelling has shown that floodwaters in a 1% AEP flood event will 
still backwater onto the subject land to the extent proposed in the overlays.  Therefore, the 
NCCMA recommended that even if the works were to proceed there was no justification for 
altering the proposed overlays on the property. 

The Council supported the NCCMA and advised the Panel to adopt the overlays as exhibited. 
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The Panel inspected the area; both the submitter and the adjoining landowner attended.  Mrs 
Markiewicz voiced similar concerns about the lack of repair and maintenance of the levee as 
well as the need for early works. 

The inspection confirmed the lay of the land and the situation with the levee as presented to 
the Panel.  The Panel is satisfied that overland flows will be mitigated by the proposed works 
but that they will not prevent flooding.  It is therefore important to apply overlay controls to 
indicate the extent of the flood areas. 

The Panel accepts that the overlays should be adopted as exhibited for the land at 152 Main 
Road Campbells Creek and for the local area. 

(vi) Submission 9 – 39 Duke Street, Castlemaine 

The Amendment proposes a variation to the LSIO on the land and the FO.  Figure 9 shows the 
revisions; the LSIO is shown green, the FO is shown blue and the LSIO to be deleted is shown 
red hatched. 

Figure 9 The overlays as exhibited for 39 Duke Street, Castlemaine 

 

The submitter, David Cunningham who is also a long-time resident, made a presentation to 
the Hearing and attended the inspection.  On both occasions, Mr Cunningham reiterated that 
more remediation work should occur along the watercourse adjacent to his property, as well 
as other locations, before the Amendment proceeds.  Mr Cunningham argues that further 
study should follow before any controls are set.  He believes the remediation works and 
modelling afterwards will provide better evidence to support a selection of controls. 

In essence, Mr Cunningham proposes that the Amendment be deferred, at least for his 
property.  There was no substantial discussion on the point at the Hearing but the NCCMA 
written submission dealt with the matters of maintenance and what improved maintenance 
might mean to overland flows.  That written submission also endorsed the work behind the 
Flood Management Plan and the efficacy of proceeding even if there are concerns the study 
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may not be perfect, or, as Mr Cunningham contends, later and further (re)modelling should 
be conducted. 

Under a heading Accuracy of Mapping, the NCCMA submitted: 

20. GHD utilised the best available information and methodology in 
calculating the flood extents in Castlemaine.  North Central CMA 
maintains that the flood modelling that underpins the proposed planning 
overlays is as accurate as possible. 

21. During the exhibition phase of the planning scheme amendment a number 
of residents observed that the proposed overlays are greater than what 
was experienced in January 2011.  It is important to note that the 
proposed overlays are based on the 1% AEP flood event, which is greater 
than the January 2011 (sic).  The January 2011 event is estimated to have 
a probability of 3.3%, i.e. has a chance of occurring on average every 30 
years. 

22. North Central CMA concedes that the results of a flood study will never be 
perfect, however North Central CMA maintains that the methodology 
undertaken is robust, reviewed by an independent technical review panel 
with the results reviewed by the public through the extensive community 
consultation phase of the Castlemaine, Campbells Creek and Chewton 
Flood Management Plan. 

23. The issue of the accuracy of the modelling has been raised in the majority 
of similar flood related planning scheme amendments. 

The NCCMA presentation cited precedents of Panel reports about the accuracy of mapping.  
It quoted reports that held even if there are doubts about the accuracy of mapping, it is better 
to proceed to put controls in place in order to trigger the need for a permit on land that may 
be subject to flooding.  The NCCMA presentation referred to Panel statements this was 
because it needs to be recognised that an overlay such as the LSIO is not the last word.  The 
NCCMA quoted the Final Report on the New Format Planning Schemes (April 1999) where, 
when considering if a LSIO should be applied, the Panel said: 

Its application will not alter the fact of whether the land floods or not.  Rather 
it indicates that flooding is a problem in the area and needs to be carefully 
considered when making any planning or other land management decisions 
concerning the property … 

The Panel accepts the logic of the NCCMA at paragraph 25 of the presentation: 

The importance of updating planning schemes with the best available 
information is reinforced in the Victorian Floodplain Management Strategy, 
2016 which states the following policy: 

“Policy 13c – LGAs with areas at risk of a 1% Annual Exceedance Probability 
flood must ensure that their Planning Scheme contains: 

- the objectives and strategies for managing the risk in the Municipal 
Strategic Statement 
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- the appropriate zone and overlays” 

Under a heading Waterway Maintenance, the NCCMA submitted: 

40. Concerns regarding waterway maintenance were raised by a number of 
residents consulted through the development of the Plan. 

41. Significant work has been undertaken in a number of locations to clear 
the waterways of exotic vegetation and to ultimately improve the health 
and condition of waterways throughout Castlemaine. 

42. In development of the Plan, GHD modelled the impact of vegetation 
management in a number of locations.  The modelling showed that the 
reduction in vegetation lowered flood levels in some locations but not to 
a sufficient depth to prevent over-floor flooding of dwellings that are 
currently at risk of flooding or to significantly alter the 1% AEP flood 
extent. 

There may never be a perfect time to amend a planning scheme.  There may never be perfect 
material on which to rely to make an amendment.  Nonetheless, as stated in section 2.3, the 
Panel considers the Flood Management Plan is suitable background on which to base this 
Amendment. 

The NCCMA and the Council agreed that the proposed overlays on and about the land at 39 
Duke Street Castlemaine should be adopted as exhibited.  The Panel agrees. 

(vii) Submission 12 – 1 Camp Crescent, Castlemaine 

The dwelling on the land is in an elevated section of the site with vehicle access from the 
north.  The land falls towards Campbells Creek to the south.  The extent of the proposed 
overlays is shown in Figure 10 with the FO in blue, the LSIO in green and orange where the 
LSIO is to be varied to a FO. 

Figure 10 The overlays as exhibited for 1 Camp Crescent, Castlemaine 

 

The submitters are Mark and Robert Lawrence. In a presentation to the Hearing, Mark 
Lawrence disagreed with the proposed FO being applied to the western portion of their land; 
the submitters do not believe the modelling is correct and question why other lots are not 
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affected to the same extent.  The submission also stated that the proposed overlays will have 
significant impact on any future development.  Mark Lawrence reiterated these submissions 
at the inspection. 

The degree of change from the current LSIO to the varied overlays is best shown in maps from 
the NCCMA.  Figure 11 shows the current LSIO. Figure 12 shows the revised extent of the FO. 

Figure 11 The current LSIO for 1 Camp Crescent, 
Castlemaine 

 

Figure 12 The proposed overlays for 1 Camp 
Crescent, Castlemaine 

 

The inspection confirmed the situations put at the Hearing.  The rear western portion of the 
subject land is at a lower level than the balance of the land and the surrounding properties.  
The topography has the land falling toward Campbells Creek which is located close to the 
subject site. 

The NCCMA advised that the revised overlays are drawn to represent flooding from Campbells 
Creek and not from local overland flow that may travel down Camp Crescent from higher land 
near the submitters property and therefore the overlays have regard to a broader area than 
the subject land.  The NCCMA advised that lower portions of the property have a higher risk 
of flooding and the proposed overlays reflect this level of risk.  The NCCMA submits though 
there may be limitations on how the owner develops/subdivides the property in the future, 
consideration of a permit application can address the impact of the flood areas. 

The Council adopts the NCCMA position that the mapping is representative of likely flood 
extents and therefore the proposed overlays should be adopted as exhibited.  The Panel 
accepts the recommendation. 
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(viii) Submission 13 – 120 Main Road, Campbells Creek 

The land is to be fully affected by the FO for the 10 per cent AEP flood extent as shown in 
Figure 13. 

Figure 13 The overlays as exhibited for 120 Main Road, Campbells Creek 

 

The submitter, Aaron Davies, did not attend the Hearing or the inspection.  The submission 
states that past flood events were caused by a blockage in a nearby stormwater drain that 
feeds into the creek.  Mr Davies maintains that as a result of past upgrading and repair works 
to the stormwater system they have not experienced an inundation event. 

The NCCMA advised that the levee that currently separates the property from the creek is not 
a formal levee system.  The NCCMA reports information collected during the 2011 flood 
indicates that water from the creek passed through what the NCCMA called ‘holes’ in this 
informal levee system.  The flooding of the property in 2011 is believed to have been caused 
from a combination of floodwaters from Campbells Creek and flooding from local waterways.  
The NCCMA provided Figure 14 to show floodwaters from the local catchment meeting up 
with creek flooding in Main Road during the January 2011 flood event (the subject property is 
in the left far ground). 

Figure 14 The 2011 flood event near 120 Main Road, Campbells Creek 

 

This property will gain the benefit of works to be carried out by Council.  The NCCMA advised 
that once the proposed works are complete there may be justification to amend the flood 
overlays on the property.  However, the NCCMA takes the position it would be pre-emptive 
to remove the overlays on the property from the Amendment as funding has yet to be secured 
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and it may be a number of years before the works are completed.  The NCCMA wants the 
overlays to reflect current conditions. 

The inspection confirmed the low-lying nature of the area; there is no reason to doubt the 
extent of flooding as predicted by the modelling.  Though the proposed works may mitigate 
the impact of overland flows, there is no certainty about the timing.  The Panel accepts that 
until the works are done and there is reason to vary the controls, the form of controls 
proposed in this Amendment should be adopted. 

The Panel notes the commitment made by the Council in its closing submission that where 
works are completed that affect overland flows within the Amendment area, following review 
and confirmation of changed conditions, it will seek an amendment to the planning scheme 
by the Minister for Planning using ministerial powers to expedite the amendment. 

3.3 Conclusions 

The collaborative approach adopted by the Council and the NCCMA has resulted in a 
comprehensive review of all submissions.  Submitters, while they may not have an outcome 
that accedes to their wishes, can be assured that what they had to say has been thoroughly 
and thoughtfully considered.  The Panel also acknowledges the open manner of the 
presentations at the Hearing and the courteous attitude of all parties during the inspections.  
The Panel benefitted from the opportunity to hear from the submitters and to visit the sites. 

The Panel concludes: 

• The concession made by the Council to amend the planning scheme map for the 
property at 2 Brigade Avenue Campbells Creek is properly made.  The Panel 
recommends the change as proposed. 

• In all other instances, notwithstanding that works proposed by the Council may 
generate a need to amend the extant planning controls at a future date, the exhibited 
form of the controls is supportable. 

3.4 Recommendation 

The Panel recommends: 

 Exclude the land at 2 Brigade Avenue, Campbells Creek and the surrounding area 
as proposed by Council and the NCCMA as shown in Figure 3 from the Land Subject 
to Inundation Overlay. 
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Appendix A Submitters to the Amendment 
No. Submitter 

1 Environment Protection Authority 

2 Maureen Inwood 

3 North West Supermarkets Pty Ltd 

4 Central Highlands Water 

5 Olivet Christian College 

6 Cynthia McLaren 

7 Richard Green 

8 Coliban Water 

9 David Cunningham 

10 DELWP 

11 Goulburn-Murray Water 

12 Mark and Robert Lawrence 

13  Aaron Davies 

14 Lascorp Development Group (Aust) Pty Ltd and Castlemaine Commercial Pty Ltd 
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Appendix B Parties to the Panel Hearing 
Submitter Represented by 

Mount Alexander Shire Council  Dominique Trickey, Coordinator Strategic Planning with 
Lacey Gunn and Lauren Watt, Strategic Planners and 
Marcus Goonan Acting Manager Infrastructure 

North Central Catchment Management 
Authority 

Camille White, Floodplain Manager 

DELWP Susan Evans, Planning, Loddon-Mallee 

Lascorp Development Group (Aust) Pty 
Ltd and Castlemaine Commercial Pty 
Ltd 

Amy Golvan, Legal Counsel, with Robert Harris of Lascorp 
and Mark Noyce of Biofilta Pty Ltd 

Richard Green  

Anne Markiewicz and Ian Patrick  

Mark Lawrence  

David Cunningham  

North West Supermarkets Pty Ltd Brendan Blake attended the site inspection 
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Appendix C Document list 

No. Date Description Provided by 

1 25 May 2018 GHD Flood Strategy Council 

2 25 May 2018 Council website publication of hearing 
procedures 

Council 

3 25 May 2018 Council written submission including NCCMA 
submission for the Hearing 

Council 

4 31 May 2018 Folio of correspondence for late submission by 
Lascorp Development Group (Aust) Pty Ltd 

Council 

5 28 May 2018 Amended inspection schedule Council 

6 28 May 2018 Sample letter to landowners notifying of the 
Amendment 

Council 

7 28 May 2018 Methodology for and report of the peer 
review of the GHD study 

Council 

8  28 May 2018 Submission Richard Green 

9 28 May 2018 Submission Mark Noyce for Lascorp 

 


