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How will this report be used? 

This is a brief description of how this report will be used for the benefit of people unfamiliar with the planning system.  If you have concerns 
about a specific issue you should seek independent advice. 
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recommendations. [section 31 (1) of the PE Act, and section 9 of the Planning and Environment Regulations 2015] 

If approved by the Minister for Planning a formal change will be made to the planning scheme.  Notice of approval of the Amendment will be 
published in the Government Gazette. [section 37 of the PE Act] 
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Executive summary 
The town of Maldon is recognised as being of historic importance as an intact former mid-19th 
century gold mining town.  In recognition of this signifiance heritage design guidelines were first 
introduced into the then Maldon Planning Scheme in  1977 to guide decision making for heritage 
places.  These were later replaced with the Maldon Design Guidelines, 1998 (1998 Design 
Guidelines) as an incorporated document following the introduction of the new format Mount 
Alexander Planning Scheme.  Mont Alexander Shire Council (Council) has recently reviewed the 
1998 Design Guidelines to ensure they are consistent with contemporary planning standards and 
formats.  The outcome of this review is the Maldon Design Guidelines, Mount Alexander Shire, 
2020 (Design Guidelines) with inputs from heritage and urban design specialists, a Project Advisory 
Group and community engagement. 

Mt Alexander Mount Alexander Planning Scheme Amendment C96malx (the Amendment) 
proposes to implement the Design Guidelines by introducing them as an incorporated document 
and making related changes to Clause 15.03-1L Heritage general, Schedules 1 and 3 to the 
Significant Landscape Overlay (SLO1 and SLO3) and to various ‘Operational Provisions’ schedules.  
The Amendment updates the reference to the Design Guidelines in the Maldon Historic Central 
Area Heritage Design Guidelines, Mount Alexander Shire Council, 2021 and Maldon Historic 
Reserve Heritage Design Guidelines Mount Alexander Shire Council, 2021 and introduces an 
amended Maldon Statement of Significance, Mount Alexander Shire Council, 2021. 

The submissions received to exhibition of the Amendment were primarily supportive, with issues 
raised focused primarily on specific detail of provisions or their application.  The two consistent 
submission themes related to the way the Design Guidelines responded to the challenges of 
climate change and whether the language of the document provided the guidelines with sufficient 
weight for decision making and their effective implementation. 

The Panel considers that the Amendment and the implementation of the Design Guidelines is 
strategically justified.  The language of the Design Guidelines by in large is appropriate for its role in 
decision making and status within the Mount Alexander Planning Scheme.  The Panel supports the 
further post-exhibition changes proposed by Council to the Design Guidelines and makes other 
recommendations and suggestions to assist in the interpretation and application of the Design 
Guidelines (including the relationship with SLO1 and SLO3) and the Maldon Statement of 
Significance.  The Panel has suggested further changes to the Maldon Statement of Significance to 
simplify it which it encourages Council to consider. 

Parks Victoria sought changes to the permit exemption provisions to SLO1 and SLO3 that were not 
part of the exhibited Amendment but supported by Council.  The Panel cautiously supports the 
intent of these changes but suggests that they might be better progressed via a separate 
amendment process that considers the relationship of these changes with other provisions of the 
Mount Alexander Planning Scheme and to avoid any unintentional consequences.  Alternatively, 
the changes should not be progressed through this Amendment until Council has received advice 
from the Department of Environment, Land, Water and Planning that such changes are 
appropriate. 

The Panel concludes: 

• The Amendment is supported by, and implements, the relevant sections of the PPF and 
consistent with the relevant Ministerial Directions and Practice Notes. 
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• The Amendment is well founded and strategically justified and will result in a net 
community benefit through the preservation and protection of Maldon’s heritage values 
and character. 

• The Amendment should proceed subject to addressing the Panel's recommendations and 
considering the Panel's suggestions regarding the content of the Maldon Statement of 
Significance. 

The Panel wishes to acknowledge and commend the work undertaken by Council in preparing the 
Design Guidelines.  The Design Guidelines are comprehensive, informative, well set out and easy to 
read containing useful photographs and example illustrations supporting particular guidelines.  The 
Design Guidelines provide an appropriate level of guidance for community members, permit 
applicants and will be useful to guiding decision making in areas of heritage significance.  They are 
also in a form that more readily enables future review of them to respond to emerging design 
issues without wholesale document changes. 

Recommendations 

Based on the reasons set out in this Report, the Panel recommends that Mount Alexander Mount 
Alexander Planning Scheme Amendment C96malx be adopted as exhibited subject to the 
following: 

Maldon Design Guidelines: 

 Amend the Maldon Design Guidelines, Mount Alexander Shire Council, 2020 to: 
a) identify the role of the Maldon Historic Central Heritage Design Guidelines and 

Maldon Historic Reserve Heritage Design Guidelines and their relationship to the 
Maldon Design Guidelines 

b) amend the text under the heading ‘Scope’ in Section ‘1.0 Introduction’ to: 

• refer to and identify the role of Maps 2 and 3 

• rename Map 2 to reflect what it depicts 

• clarify the role of the ‘Town Entrance’ notations 
c) amend Section ‘1.1 Maldon Statement of Local Significance’ to better express the 

intent of the statement 'Little economic development during the 20th Century left 
the town of Maldon untouched by later expansion.' 

d) amend Section 2.0 ‘Principles’ to reword the phrase 'Adaptation measures in 
response to impacts of climate change should be through appropriate monitoring 
investigations and vulnerability assessment processes' to clarify its meaning 

e) amend Section ‘6.3.3 Rain water tanks’ to include the option of under floor tanks 
f) include the changes proposed by Council as identified in Table 2 of this Report 

with the following amendment: 
• replace the word ‘designed’ with ‘located’ at Section 6.3.1. 

 Review the rationale of the 5.5 metre wall height metric at Sections 4.1.3 and 5.2.2 of 
the Maldon Design Guidelines, Mount Alexander Shire Council, 2020 before the 
finalisation of changes to the Maldon Design Guidelines. 

Significant Landscape Overlay: 

 Amend Schedules 1 and 3 to Clause 43.03 Significant Landscape Overlay to amend the 
Section 5.0 Decision Guidelines to replace the decision guideline ‘The Maldon Design 
Guidelines, 2020 incorporated in this Scheme’ with ‘Within the Maldon township 
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boundary, the Maldon Design Guidelines, Mount Alexander Shire Council, 2020 
incorporated in this Scheme.’ 

Maldon Statement of Significance: 

 Amend the Maldon Statement of Significance, 2021 consistent with Recommendation 
1(c). 

Other Amendment documents: 

 Amend the exhibited Mount Alexander Planning Scheme Amendment C96malx 
documents to ensure the titles and dates of the Maldon Design Guidelines, Maldon 
Historic Central Heritage Design Guidelines, Maldon Historic Reserve Heritage Design 
Guidelines and the Maldon Statement of Significance are consistently referred to in 
Clause 15.03-1L Heritage general, the Schedules to Clause 43.01 Heritage Overlay, Clause 
42.03 Significant Landscape Overlay and Clause 72.04 Incorporated documents. 
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1 Introduction 

1.1 The Amendment 

(i) Amendment description 

The purpose of the Amendment is to introduce the updated Maldon Design Guidelines, Mount 
Alexander Shire Council, 2020 (Design Guidelines) as an incorporated document in the Mount 
Alexander Planning Scheme (Planning Scheme) and to replace references to the existing Maldon 
Design Guidelines (Mount Alexander Shire, 1998) (1998 Design Guildelines). 

Specifically, the Amendment proposes to: 

• amend Clause 15.03-1L Heritage general to delete the reference to the 1998 Design 
Guidelines as a policy document, and insert reference to the updated Design Guidelines 

• amend Schedules 1 and 3 to Clause 42.03 Significant Landscape Overlay (SLO1 and SLO3) 
to replace the reference to the 1988 Design Guidelines at Clause ‘5.0 Decision guidelines’ 
with the updated Design Guidelines 

• amend the Schedule to Clause 72.04 Incorporated Documents to introduce: 
- the updated Design Guidelines, and delete reference to the 1998 Design Guidelines  
- associated Design Guideline reference changes in the Maldon Historic Central Area 

Heritage Design Guidelines, Mount Alexander Shire Council, 2021, Maldon Historic 
Reserve Heritage Design Guidelines Mount Alexander Shire Council, 2021 

- an updated Maldon Statement of Significance, Mount Alexander Shire Council, 2021  

• amend the Schedule to Clause 72.08 Background Documents to delete the reference to 
the 1998 Design Guidelines 

• amend the Schedule to Clause 74.02 Further Strategic Work to delete the reference to 
“Updating the Maldon Design Guidelines to improve usability and consistency”. 

(ii) The subject land 

The Amendment applies to land within the Maldon township (as shown in Figure 1) that is within 
Heritage Overlay precincts HO443 (Maldon Historic Reserve), HO444 (Maldon Historic Residential 
Area) and HO445 (Maldon Historic Central Area), other site-specific Heritage Overlay places, and 
land within SLO1 and SLO3. 
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Figure 1 Subject land within Maldon township boundary 

 
Source:  Maldon Design Guidelines 2020 
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1.2 Background to the Amendment and Maldon Design Guidelines 

(i) Introduction of heritage design guidelines and need for review 

Heritage design guidelines were originally prepared for the then Shire of Maldon Planning Scheme 
in the 1970s and were incorporated without review in the form of the 1998 Design Guidelines in 
the new format Mount Alexander Planning Scheme introduced on 15 July 1999 (Amendment 
NPS1). 

The review of the 1998 Design Guidelines was a recommendation of the Mount Alexander 
Planning Scheme Review 2019 and subsequently identified in the Planning Scheme as a further 
strategic work task. 

Council identified that the review was necessary to: 

• ensure the guidelines achieved the objectives of relevant planning policy 

• identify gaps or errors in the current guidelines and make recommendations for 
modification 

• provide a best practice approach to heritage 

• ensure the guidelines remained useful and could be understood by all users. 

(ii) Revised Design Guidelines 

The updated Design Guidelines were prepared by Council, its heritage advisor and by Hansen 
Partnership, with the latter providing specialist inputs and peer review.  The document was 
informed by the Maldon Conservation Study 1977, the Mount Alexander Shire Thematic Heritage 
Study 2016, Mount Alexander Heritage Strategy 2012-2016, the Planning Policy Framework (PPF), 
relevant Planning Practice Notes and the 2019 Planning Scheme Review.  The final Design 
Guidelines were informed through community consultation in February – April 2020 and a Project 
Advisory Group (comprising five community members with skills and interest in building, cultural 
heritage and tourism, the ward councillor and Council officers).  The submissions received 
following the community engagement phase resulted in a range of document changes, corrections 
and additions. 

The objectives of the Design Guidelines are to: 

• Conserve and enhance the original places that contributes to the heritage significance of 
Maldon. 

• Assist property and business owners understand the heritage significance of Maldon. 

• Ensure alterations or additions to existing buildings are designed to preserve the heritage 
significance of Maldon. 

• Encourage good design for new buildings that respects the history and responds to the 
context of Maldon. 

• Allow for design that is responsive to climate change while respecting the heritage 
significance of Maldon. 

The Design Guidelines are structured around an introduction section (containing a local statement 
of significance and a description of 19th and early 20th century residential and commercial building 
styles) and five sections that provide guidance around specific heritage response and design 
considerations (including residential and commercial development): 

• 2.0 Conservation Maintenance and Demolition 

• 3.0 Archaeology, Ruins, Demolition and Recording 

• 4.0 Alterations and Additions 
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• 5.0 New Development 

• 6.0 Detail Design – including vehicle access, fences, finishes and signs. 

Each guidance section contains context information including photographs, objectives, principles 
and guidelines (some with diagrams) to visually convey preferred outcomes.   

Council’s Part A submission provided a chronology of events leading up to the review and 
preparation of the Design Guidelines and community engagement on them which occurred over a 
six-week period including consideration of submissions and subsequent changes to the guidelines. 

Council identified that the updated Design Guidelines have improved their usability with the 
following key changes made: 

• use of firmer language, improvements to grammar and language, correction of errors and 
clarification of ambiguous language 

• additional text added to address Maldon’s topography and complex built environment 

• a new commercial building styles section added 

• amendments to maps 

• clarification of scope and application. 

Council submitted that the Amendment’s implementation of the Design Guidelines will: 

• assist permit applicants (including property owners, architects, planners and builders) in 
preparing designs for new buildings or works or alterations to existing buildings 

• assist Council’s Statutory Planners and Heritage Officer in assessing planning permit 
applications in Maldon 

• encourage buildings that complement the historic character of Maldon and not dominate 
or compete with the cultural significant of the place. 

(iii) Other documents affected by the Amendment 

The Amendment makes consequential changes to the following documents and identifies them as 
incorporated documents in the Schedule to Clause 72.04 with new ‘2021’ dates: 

• Maldon Historic Reserve Heritage Design Guidelines (Mount Alexander Shire Council, 
2020) which is identified as a heritage design guideline for the Maldon Historic Reserve 
(HO443) in the Schedule to the Heritage Overlay.  It contains just two general design 
guidelines.  The Amendment proposes to change the primary source reference in the 
document from the 1998 Design Guidelines to the new Design Guidelines.  The Maldon 
Historic Reserve Management Plan (Department of Conservation, Forests & Lands, 1989) 
remains as a primary source for this document 

• Maldon Historic Central Area Heritage Design Guidelines (Mount Alexander Shire Council, 
2020) which is identified as a heritage design guideline for the Maldon Historic Central 
Area (HO445) in the Schedule to the Heritage Overlay.  It contains six general design 
guidelines.  The Amendment proposes to change the primary source reference from the 
1998 Design Guidelines to the new Design Guidelines 

• Maldon Statement of Significance (Mount Alexander Shire Council, 2020) which applies to 
all heritage places in Maldon and surrounds.  It is currently identified as an incorporated 
Statement of Significance in the Schedule to the Heritage Overlay for HO443 and HO445.  
The Amendment makes changes to the date and content to the Statement of Significance 
which was informed by the Design Guidelines and format set out in Planning Practice 
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Note 1 Applying the Heritage Overlay (PPN01) including the use of model heritage 
criteria. 

1.3 Authorisation 

The Amendment was authorised on the 20 July 2021 subject to three conditions: 

• That the Maldon Design Guidelines (Mount Alexander Shire Council, 2020) be removed 
from the Schedule to Clause 72.08 Background Documents as this document is 
proposed to be incorporated into the Mount Alexander Planning Scheme. 

• That the updated Maldon Historic Central Heritage Design Guidelines, Maldon Historic 
Reserve Heritage Design Guidelines, and Maldon Statement of Significance be listed in 
the Schedule to Clause 72.04 - Documents Incorporated in this Planning Scheme. 

• Confirmation of the correct name of the Maldon Historic Central Heritage Design 
Guidelines (HO445). The schedule or statement of significance should be updated as 
appropriate. 

Council submitted that these conditions were satisfied prior to the exhibition of the Amendment.  
The Panel makes observations about document name consistency in Chapter 2. 

1.4 Summary of issues raised in submissions 

Eight submissions were received to the exhibited Amendment that were generally supportive of 
the Amendment subject to changes.  Council endeavoured to resolve submissions, resulting in the 
resolution of the submission of Parks Victoria (submission 1) with proposed changes, and two 
submissions being withdrawn (submissions 2 and 7), leaving five submissions unresolved. 

The key issues in the remaining relate to the application of the Design Guidelines and include: 

• they could be ignored and not enforced and should be strengthened with stronger 
language 

• the effects of climate change are not adequately addressed 

• they discourage multistorey buildings 

• they do not consider housing built between 1920 and 2021 

• concerns about particular guidelines, including provisions for additions, carparking and 
garages and arrangement of solar panels 

• readability of maps. 

Other issues included: 

• concerns about the general level of awareness and information about heritage and 
available heritage resources 

• the brevity of the Maldon Historic Central Area Heritage Design Guidelines 

• road safety and amenity issues associated with the movement of trucks through the 
town. 

Council proposed post exhibition changes to the Design Guidelines and SLO1 and SLO3 in response 
to submissions.  These are discussed in more detail in Chapter 3. 

1.5 The Panel’s approach 

The Panel has assessed the Amendment against the principles of net community benefit and 
sustainable development, as set out in Clause 71.02-3 Integrated decision making of the Planning 
Scheme. 
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The Panel considered all written submissions made in response to the exhibition of the 
Amendment, observations from site visits, and submissions, evidence and other material 
presented to it during the Hearing.  It has reviewed all the material, and has had to be selective in 
referring to the more relevant or determinative material in the Report.  All submissions and 
materials have been considered by the Panel in reaching its conclusions, regardless of whether 
they are specifically mentioned in the Report. 

This Report deals with the issues under the following headings: 

• Planning context and strategic justification 

• Maldon Design Guidelines, 2020 

• Significant Landscape Overlay. 

1.6 Limitations 

(i) Extent of examination of the Design Guidelines 

The Panel has limited its considerations to the issues raised in submissions.  It has not 
undertaken a full review of the updated Design Guidelines.  It observes however that the 
Design Guidelines are comprehensive, well set out and easy to read.  They contain useful 
photographs and example illustrations that provide useful information and assist in 
interpreting and explaining particular principles and guidelines.  They are also in a form that 
more readily enables future review of them to respond to emerging design issues without 
wholesale document changes. 

While Council advised submissions 2 and 7 had been withdrawn all submissions were referred to 
the Panel.  Subsequently the panel has considered them, and Council’s proposed response. 

(ii) Site inspection 

The Panel asked parties attending the Directions Hearing and Hearing whether there was value in 
it conducting a site inspection when the Design Guidelines applied to a wide area within Maldon.  
Council was of the view that not a lot could be gained from a site inspection to assist in 
understanding the issues raised in submissions, particularly regarding truck movements which it 
considered out of scope.  Further not visiting the town would reduce the Council’s costs for the 
Hearing.  Mr Hinksman (submission 5) was of the view that an inspection of Maldon would be of 
value to the Panel to understand the heritage setting of the town, the mix of housing forms and 
traffic management issues.  At the Hearing Mr Strang (submission 8) agreed with Mr Hinksman’s 
position. 

The Panel advised parties that it would reserve its view on a site inspection until after the Hearing 
when it had had a chance to hear and consider submissions. 

Having considered the submissions, the Panel elected not to undertake a site inspection. 

The Panel is mindful of the need to both minimise unnecessary costs associated with the conduct 
of hearings and to ensure it has adequate information before it to properly consider submissions.  
The Panel concluded that as the Amendment seeks to apply updated guidelines and apply them in 
a similar way rather than introducing guidelines from scratch, and that they apply over large areas 
of the town a site inspection was unlikely to be particularly insightful.  Many of the issues raised by 
submitters were about specific elements of the Design Guidelines and their wider application or 
were broader in nature (such as the management of design-based climate change considerations).  
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In such circumstances a site inspection is unlikely to illicit any further understanding of these 
issues.  The Panel was however particularly assisted by photographs included in the submissions of 
Mr Hinksman and Mr Strang which clearly identified the issues those submissions were intending 
to highlight.  Finally, the Panel is reasonably familiar with Maldon having visited the town on 
numerous occasions and has an understanding of its heritage values, setting and characteristics 
that has enabled it to contextualise submissions. 
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2 Planning context and strategic justification 

2.1 Planning policy framework 

Council submitted that the Amendment is supported by the planning objectives of the Planning 
and Environment Act 1987 (PE Act) and various clauses in the Planning Policy Framework (PPF), 
which the Panel has summarised below. 

Victorian planning objectives 

The Amendment will assist in implementing the objectives in Section 4(1) and 12(1)(a) of the PE 
Act, in particular to: 

• provide for the fair, orderly, economic and sustainable use, and development of land 

• secure a pleasant, efficient and safe working, living and recreational environment 

• conserve and enhance those buildings, areas or other places which are of scientific, 
aesthetic, architectural or historical interest, or otherwise of special cultural value. 

It does this by providing contemporary planning guidelines that ensure development of land within 
Maldon well designed and respects the historical significance of the town. 

Planning Policy Framework 

Table 1 summarises the PPF clauses relevant to the Amendment, as set out in the Explanatory 
Report and Council’s Part A submission. 

Table 1  Planning Policy Framework 

Relevant clauses 

02 Municipal Planning Strategy 

02.03 Strategic Directions 

02.03-1 Settlement  

Limiting urban expansion in Maldon 

02.03-2 Environmental and landscape values  

Areas of high landscape and environmental value have been identified within the areas immediately 
surrounding the township of Maldon. Development along these natural features and the Shire’s other 
significant landscapes need to be carefully managed to minimise any visual and environmental impacts 

02.03-5 Heritage and character 

- Protecting and conserving the historic fabric and maintain the integrity of places of heritage and 
cultural heritage significance  

- Conserving and enhancing the existing scale, density, character and appearance of Maldon’s earlier 
residential areas 

- Encouraging residential and commercial development that respects the existing form and character 
of streetscapes and allows for contemporary architectural expression 

- Managing the form and appearance of medium density and infill housing to protect the heritage 
and residential character of the Shire’s towns  

- Encouraging development at highway entrances that respect township character and heritage 
values 

- Encouraging energy efficiency in the planning and design of urban communities and development 
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Relevant clauses 

to reduce energy use and greenhouse gas emissions 

02.03-7 Economic development 

- Encouraging tourist facilities and services that are compatible with and add value to the existing 
built and natural attractions of the municipality 

- Encouraging tourist development to be sited and designed to minimise impact on the natural 
environment, landscapes or productive agricultural land 

10 Planning Policy Framework 

11 Settlement 

11.01-1S Settlement 

Guide the structure, functioning and character of each settlement taking into account municipal and 
regional contexts and frameworks 

13 Environmental Risks and Amenity  

13.01-1S Natural hazards and climate change 

Site and design development to minimise risk to life, property, the natural environment and 
community infrastructure from natural hazards 

15 Built environment and heritage 

15.01 Built environment 

 15.01-1S Urban design 

Require development to respond to its context in terms of character, cultural identity, natural 
features, surrounding landscape and climate 

 15.01-2S Building design 

To achieve building design outcomes that contribute positively to the local context and enhance the 
public realm 

 15.01-5S Neighbourhood character 

- To recognise, support and protect neighbourhood character, cultural identity, and sense of place. 

- Ensure development responds to its context and reinforces a sense of place and the valued 
features and characteristics of the local environment and place by respecting the: 

• Pattern of local urban structure and subdivision 

• Underlying natural landscape character and significant vegetation 

• Neighbourhood character values and built form that reflect community identity 

15.03 Heritage 

 15.03-1S Heritage conservation 
To ensure the conservation of places of heritage significance.  Relevant strategies: 

- Provide for the protection of natural heritage sites and man-made resources and the maintenance 
of ecological processes and biological diversity 

- Provide for the conservation and enhancement of those places which are of, aesthetic, 
archaeological, architectural, cultural, scientific, or social significance 

- Encourage appropriate development that respects places with identified heritage values 

- Retain those elements that contribute to the importance of the heritage place.  Encourage the 
conservation and restoration of contributory elements 
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Relevant clauses 

- Ensure an appropriate setting and context for heritage places is maintained or enhanced 

 15.03-1L Heritage general 

Consider as relevant:  

- The Maldon Design Guidelines (Mount Alexander Shire, 1998) 

16 Housing 

16.01-1S Housing Supply 

Encourage the development of well-designed housing 

2.2 Planning scheme provisions 

(i) Overlays 

The subject land is within the Heritage Overlay and the SLO. 

The purposes of the Heritage Overlay are: 

• To implement the State Planning Policy Framework and the Local Planning Policy 
Framework, including the Municipal Strategic Statement and local planning policies. 

• To conserve and enhance heritage places of natural or cultural significance. 

• To conserve and enhance those elements which contribute to the significance of heritage 
places. 

• To ensure that development does not adversely affect the significance of heritage places. 

• To conserve specifically identified heritage places by allowing a use that would otherwise 
be prohibited if this will demonstrably assist with the conservation of the significance of 
the heritage place. 

The purposes of the SLO are: 

• To implement the State Planning Policy Framework and the Local Planning Policy 
Framework, including the Municipal Strategic Statement and local planning policies. 

• To identify significant landscapes. 

• To conserve and enhance the character of significant landscapes. 

The SLO requires a planning permit to construct a building or carry out works (unless exempted), 
construct a fence (where nominated) or remove or destroy identified vegetation. 

The provisions of the SLO require a schedule to the Overlay to include a statement of nature and 
key elements of landscape and landscape character objectives to be achieved, and enable the 
identification of buildings and works exempt from a permit and where a permit is required for a 
fence or vegetation removal, and to nominate additional application requirements and decision 
guidelines. 

Both the SLO1 (Maldon Landscape Area) and SLO3 (Scenic Landscape Area - Approaches to 
Maldon) identify as key landscape elements the historic gold mining landscapes that contribute to 
the character of Maldon that are sought to be preserved and enhanced through the siting, height 
and appearance of development.  Both Schedules identify permit exemptions and the 1998 Design 
Guidelines as considerations under the respective decision guidelines.  While tree removal 
requirements are identified in both schedules a permit for a fence is not required.  The application 
of the Design Guidelines do not therefore apply to fences on land within SLO1 and SLO3 outside 
the Heritage Overlay. 
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(ii) Relevant particular provisions 

Clause 74.02 Further Strategic Work which identifies a list of further strategic planning work to be 
conducted across the Mount Alexander Shire including “Updating the Maldon Design Guidelines to 
improve usability and consistency”.  The Amendment proposes to delete this item. 

2.3 Ministerial Directions and Planning Practice Notes 

Ministerial Directions 

The Explanatory Report discusses how the Amendment meets the relevant requirements of: 

• Ministerial Direction 11 (Strategic Assessment of Amendments) 

• Ministerial Direction (The Form and Content of Planning Schemes pursuant to section 
7(5) of The PE Act). 

That discussion is not repeated here. 

Planning Practice Notes 

PPN01 provides guidance about applying the Heritage Overlay. 

Planning Practice Note 13: Incorporated and background documents (PPN13) explains the role of 
external documents in planning schemes, the difference between incorporated and background 
documents and when a document should be incorporated or be a background document. 

2.4 Discussion 

The Amendment submissions were not suggesting that the Design Guidelines or the Amendment 
itself lacked strategically justification, but rather focused on issues relating to the implementation 
and application of the guidelines.  The current 1998 Design Guidelines are already a feature of the 
Planning Scheme and identified as both a policy reference and a tool for decision making, including 
in the Heritage Overlay (although not by specific reference in Clause 43.01 beyond HO443 and 
HO445) and under SLO1 and SLO3.  The PPF provides a clear strategic basis for the Design 
Guidelines in the Maldon township and for the Amendment generally.  The Amendment in effect 
maintains the policy and control status quo and is largely refined to updating strategic documents.  
The revised Design Guidelines do not fundamentally change the range of design considerations 
included in the 1998 Design Guidelines but rather updates them and expresses them in a clearer, 
more comprehensive manner. 

The Amendment responds to a further strategic work action identified at Clause 74.02.  The 
regular review of strategic documents that provide planning context to controls or support 
decision making represents sound planning practice.  It ensures they remain relevant, 
contemporary, consistent with the PPF and assist in delivering appropriate planning outcomes.  
The review of the 1998 Design Guidelines (which remain largely the same since their earlier 
introduction in the 1970s) in this context is justified and necessary.  The Panel is satisfied that the 
Design Guidelines have been developed following a thorough review of the existing guidelines, 
expert inputs and an appropriate level of community engagement.  The Panel agrees that the 
Design Guidelines should be identified as an incorporated document consistent with PPN13 given 
the role they play in decision making and assisting in the application of planning policy particularly 
Clause 15.03-1L.  Referencing such documents in local policy as well as their incorporated 
document status ensures that documents to be relied on for decision making are clearly identified 
to users of the Planning Scheme. 
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The Panel considers the structure, content and language of the Design Guidelines is consistent 
with the guidance in PPN13 for incorporated documents and Ministerial Direction on the Form and 
Content of Planning Schemes. 

While one submission mentioned the brevity (and therefore usefulness) of the Maldon Central 
Area Design Guidelines, no submissions were made about the proposed identification of the 
Maldon Statement of Significance and the Historic Reserve and Central Area Design Guidelines as 
incorporated documents.  The Panel however makes some observations about them for 
completeness. 

The Panel is of the view that if these documents are to be used for decision making they should be 
incorporated as proposed.  This is consistent with PPN13.  While not currently identified as 
incorporated documents in the Schedule to Clause 72.04 they are in effect given this role by virtue 
of their current designation in the Schedule to the Heritage Overlay for HO443 and HO445.  
Similarly, the Maldon Statement of Significance is also referred to for these heritage places.  While 
brief, the Historic Reserve and Central Area Design Guidelines are not the only relevant design 
guidelines for these precincts.  The Amendment will extend consideration of the updated Design 
Guidelines to HO443 and HO445 by virtue of Clause 15.03-1L. 

Council’s Part B submission identified that there was no clear reason for why the Central Area and 
Historic Reserve Design Guidelines identified the 1998 Design Guidelines or needed to reference 
the updated Design Guidelines as a ‘Primary Source’.  It considered this referencing to be a result 
of previous Planning Scheme policy translation and that it could be potentially removed but did 
not think it particularly consequential if were to be retained and updated. 

The Panel observes that neither the Central Area and Historic Reserve Design Guidelines are 
referred to in the 1998 Design Guidelines or modified Design Guidelines so it is difficult to establish 
how they can be a primary source for them.  It is possible that it was intended the 1998 Design 
Guidelines (and earlier variations) were intended to supplement the generalised design guidance 
in the two precinct guidelines.  If this is the intent, the Panel considers there would be some 
benefit in the existence and role of the Historic Reserve and Central Area Design Guidelines being 
identified in the updated Design Guidelines to provide context and a clearer relationship between 
the different guidelines applying in the Maldon township area. 

Council identified at the Hearing that a review of the 1977 Maldon Conservation Study was 
something it hoped to undertake subject to funding.  This would be both a gap analysis and an 
update to provide citations and other documentation more consistent with current heritage 
practice.  The Panel considers such a review would be appropriate and a timely opportunity to 
review the role of Historic Reserve and Central Area Design Guidelines and to establish if other 
historical themes, eras or classes of buildings have historical importance to Maldon. 

Council has not proposed to identify the Maldon Statement of Significance in the Schedule to the 
Heritage Overlay beyond HO443 and HO445 (where it is already identified) including against 
HO444 or other individual heritage place where it is intended to apply.  The Panel also observes 
that the amended Statement of Significance appears to include heritage places not previously 
identified in the existing Statement of Significance such as HO444.  While the Statement of 
Significance could be identified for each and every related heritage place in the Maldon township 
this is not necessary in the short term given the Heritage Overlay decision guidelines allow for the 
consideration of (Panel’s emphasis): 

Any applicable statement of significance (whether or not specified in the schedule to this 
overlay), heritage study and any applicable conservation policy. 
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This provision in part addresses a scenario where an existing Statement of Significance is not 
identified in the Schedule to the Heritage Overlay because it was in place prior to the 
commencement of Amendment VC148.  Nonetheless, the application of the Maldon Statement of 
Significance within the Heritage Overlay Schedule is something that Council should consider as 
part of any future review of the 1977 Maldon Conservation Study and subsequent amendment. 

The Panel notes that while only the submission of Mr Hinksman made comments about some of 
the content of the Statement of Significance in the context of the Design Guidelines in which it also 
appears (discussed in Chapter 3.1) no submissions were made about the introduction of the 
updated Statement of Significance.  It observes however that the content under ‘What is 
significant?’ includes extensive and detailed context and as such is not consistent with PPN01 
which identifies: 

What is significant? – This section should be brief, usually no more than one paragraph or 
a series of dot points. There should be no doubt about the elements of the place that are 
under discussion. The paragraph should identify features or elements that are significant 
about the place, for example, house, outbuildings, garden, plantings, ruins, archaeological 
sites, interiors as a guide to future decision makers. Clarification could also be made of 
elements that are not significant. This may guide or provide the basis for an incorporated 
plan which identifies works that may be exempt from the need for a planning permit. 

The Panel notes that the version of the existing Statement of Significance to be replaced uses a dot 
point list format.  The Design Guidelines replicate most of the Statement of Significance content 
(Section 1.1, pages 9-10).  Given the Design Guidelines are proposed to be incorporated this 
contextual and descriptive detail does not need to be repeated in the incorporated Statement of 
Significance. 

Because no submissions were made about this aspect of the Amendment the Panel has not 
included a specific recommendation to review this section of the Statement of Significance.  
Nevertheless it encourages Council to do so as part of this Amendment so as to simplify it and 
more clearly articulate what is significant.  This might mean that in the replicated element in the 
Design Guidelines this information is retained under a context heading in Chapter 1.1 so that the 
versions ultimately match.  The Panel observes that the remainder of the Statement of Significance 
utilises the format identified in PPN01. 

The Panel observes that there is some inconsistency in how the titles and dates of the 
incorporated documents are referred to across the Planning Scheme provisions that refer to them 
- Clause 74.02, the Schedule to the Heritage Overlay and the Schedule to Clause 72.04.  They 
should be the same.  Council should review the Amendment documents prior to adoption of the 
Amendment to ensure the documents are consistently identified.  It may be that the adopted 
version of the Design Guidelines (and Statement of Significance) includes a 2022 date (with related 
changes to referencing provisions) to avoid version confusion. 

2.5 Conclusions and recommendations 

The Panel concludes that: 

• The Amendment is supported by, and implements, the relevant sections of the PPF and 
consistent with the relevant Ministerial Directions and Practice Notes. 

• The Amendment is well founded and strategically justified and will result in a net 
community benefit through the preservation and protection of Maldon’s heritage values 
and character. 



Mount Alexander Planning Scheme Amendment C96malx  Panel Report  16 March 2022 

Page 14 of 30 
 

• Council should review the ‘What is Significant?’ element of the Statement of Significance 
to simplify its content consistent with PPN01 and make corresponding changes to the 
Design Guidelines. 

• The Amendment should proceed subject to addressing the more specific issues raised in 
submissions as discussed in the following chapters. 

The Panel recommends: 

Amend the Maldon Design Guidelines, Mount Alexander Shire Council, 2020 to: 

• Identify the role of the Maldon Historic Central Heritage Design Guidelines and 
Maldon Historic Reserve Heritage Design Guidelines and their relationship to the 
Maldon Design Guidelines. 

Amend the exhibited Mount Alexander Planning Scheme Amendment C96malx 
documents to ensure the titles and dates of the Maldon Design Guidelines, Maldon 
Historic Central Heritage Design Guidelines, Maldon Historic Reserve Heritage Design 
Guidelines and the Maldon Statement of Significance are consistently referred to in Clause 
15.03-1L Heritage general, the Schedules to Clause 43.01 Heritage Overlay, Clause 42.03 
Significant Landscape Overlay and Clause 72.04 Incorporated documents. 
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3 Maldon Design Guidelines, 2020 

3.1 Maldon Design Guideline objectives, principles and guidelines 

(i) The issue 

The issue is whether the Design Guidelines: 

• adequately address climate change and sustainability consideration 

• discourage multistorey buildings 

• should consider housing built after the 1920s 

• are reasonable for the siting of additions and new carports and garages 

• respond to the anticipated increased truck movements through Maldon 

• should contain clearer maps 

• should clarify elements of the Statement of Significance. 

(ii) Submissions 

Mr Strang’s submission to the Hearing reiterated key elements of his earlier submission to the 
Amendment.  His submission identified climate change as an urgent threat and that the generation 
and use of solar power was an important part of achieving a low carbon energy future.  However, 
he considered that the following principles and guidelines relating to solar panels at Section 6.3.1 
would limit optimal placement of solar panels and represent a significant impediment to their 
installation and efficiency: 

Principle: Ancillary services such as solar panels … should not adversely impact or damage 
the heritage significance of a place through their appearance or location 

Guideline: Locate panels on a roof that is not visible from the street or public space and is 
not on the primary façade. 

He further observed that the ability to achieve an outcome where roof panels would not be visible 
would be difficult to achieve in any case. 

It was submitted that the ‘Solar panel’ and ‘Services units’ (Section 6.3.2) components of the 
Design Guidelines should apply only to areas within the Historic Central Area or individual Heritage 
Overlay places (that is, switched off for other areas where the remainder of the Design Guidelines 
would otherwise apply).  It was considered that a blanket policy approach served little value given 
housing forms outside the Central Area and would have unintended consequences. 

Mr Hinksman provided a detailed submission to the Hearing which set out in further detail his 
concerns with the Amendment.  He supported Council’s review of the Design Guidelines and the 
importance of them in providing protection of Maldon’s heritage values and charm but not to the 
point where it maintained the town as a “museum piece” unable to adapt and respond to the 
challenges of climate change, provide for the liveability and longevity of heritage buildings or 
manage amenity impacts from additional freight traffic activity. 

Mr Hinksman considered that it was vital that the Design Guidelines had a greater focus on 
addressing climate change as a key design consideration rather than focusing protecting heritage 
fabric and appearance to the exclusion of other environmental factors.  To not do so he said, “was 
a missed opportunity” and would result in poor long term consequences for Maldon.  He pointed 
to several elements of the guidelines that failed to consider the design implications of climate 
change including: 
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• encouraging greater ground level building footprint by discouraging upper-level 
extensions by arbitrarily limiting additions to a 5.5 metre wall height and providing for 
generous and unexplained 6 metre setbacks from the existing dwelling setback, resulting 
in reduced permeability and reduced environmental performance 

• restricting the location of solar panels and being silent about the location and treatment 
of solar power storage batteries and similar innovations 

• limiting options for the location of rainwater tanks including under floor storage tanks 
where slope allows 

• discouraging verandahs 

• encouraging the retention of chimneys (and solid fuel heating) 

• identifying the use of hardwood for crossovers and not supporting more sustainable 
materials 

• the lack of capacity for flexibility and ability to use new technologies and materials that 
could enhance liveability, comfort and safety for example using double glazing, where 
alternatives were prohibitively expensive and alternatives did not necessarily impact 
heritage character 

• unclear language – for example under ‘Section 2.0 Conservation, maintenance and 
demolition’ the principle that “Adaptation measures in response to impacts of climate 
change should be through appropriate monitoring investigations and vulnerability 
assessment processes” was unclear in its intent and application. 

Mr Hinksman submission identified several other issues associated with the Design Guidelines 
including: 

• content of Maps including lack of descriptive text, use of the same legend for Maps 1 and 
2, readability in A4 format, lack of explanation about the location and notation of ‘town 
entrances’ and lack of a heritage building listing to accompany the Residential and Central 
Areas Maps 

• the need to expressly identify and discourage the planting of environmental weeds that 
might otherwise be considered to be typical cottage style plantings (Agapanthus and ivy 
for example) 

• the lack of guidance about management of street trees and the practice of allowing 
sealed parking areas to be provided up to their trunks 

• the Maldon Local Statement of Significance focused on the period 1853-1920’s, ignoring 
later activity and erroneously identified that “Little economic development during the 20th 
Century left the town of Maldon untouched by later expansion” given the number of 
homes (proportionally to earlier period homes) and activity that followed that period.  
The application of the Design Guidelines to the whole town and the preparation of a post 
1920 period heritage was recommended 

• anticipated increases in freight movement volumes through the town including from B-
Doubles and Semi-trailers and the resultant impacts on safety, noise, vibration and air 
pollution required the consideration of guidance to manage this issue for example more 
solid front fencing, double glazing and other acoustic and privacy treatments.  The 
anticipated traffic activity was considered antithesis to the town’s historic values, and a 
series of traffic management responses were suggested. 

Submission 6 had concerns with aspects of Section ‘4.1.2 Siting of additions’ and Section ‘5.3.2 
New Carport and Garages’ considering some of the guidelines unrealistic or unachievable 
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particularly where dwellings are located towards the rear of sites.  The submission suggested 
modification to a number of guidelines including adding or deleting words (submitters emphasis): 

• 4.1.2 Siting of additions 

Taking the retained building position and the site context into account:  
- Where possible locate the addition behind the retained building fabric. 
- A discretionary set back a minimum of 6m is recommend behind the front wall or 

the first roof valley, whichever is the lesser, of the retained building fabric  
- Endeavour to position the addition so it is not visible above the retained building 

fabric or primary building roof profile when viewed from the footpath directly opposite. 
- … 

• 5.3.2 New Carports and Garages  

… 

Siting  

Taking the retained building positions and the site context into account: 
- Where possible the structure should be set back at least 6m behind the front line of 

the primary building and set back by at least 1.2m from side boundaries. 
- The structure should be separated by a minimum of 1.5m from the primary building 

on lots with a frontage width of less than 20m and 3m from the primary 
building on lots with a frontage of 20m or more. 

Council’s response 

In response to the concerns that the guidelines discouraged multi-storey dwellings Council 
identified that while multi-storey development was discouraged it was not prohibited.  It 
submitted that additional storeys could be accommodated where sensitively designed and does 
not disrupt heritage character.  It further noted local settlement and housing policies encouraged 
multi-storey development in towns such as Castlemaine or Harcourt which had greater access to 
key services and facilities and would accommodate higher levels of growth.  Council was unable 
however to identify the basis for the 5.5 metre height provision for additions and new buildings 
beyond identifying the provision was contained in the 1998 Design Guidelines. 

Council agreed with the sentiments of submissions relating to the importance of addressing the 
threats of climate change and identified that it had established a commitment to addressing the 
challenge through various municipal wide strategies and plans (Environmental Strategy 2015-2025, 
Climate Change Action Plan 2016-2020 and Roadmap to Carbon Neutrality 2020-2025).  It was also 
participating with other Council’s in the Elevated ESD Targets Project which it anticipated would 
lead to the creation of environmental sustainable development standards and provide for zero 
carbon outcomes in the Planning Scheme. 

Council submitted that one of the overarching objectives of the Design Guidelines was to: 

Allow for design that is responsive to climate change while respecting the heritage 
significance of Maldon. 

It submitted that this objective recognised that heritage buildings and structures are susceptible to 
changes in climate including the degree of exposure, variability in temperature and moisture 
content, and that adaptation measures should be taken when conserving and maintaining heritage 
fabric.  Council identified that the Design Guidelines specifically acknowledge the impacts of 
climate change, including at Sections 2.0 and 4.0 with Section 6.0 providing guidance on services 
(including solar panels, service units and rainwater tanks) and allowing for the utilisation of new 
technologies. 
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Council identified that the issue of solar panels was among the most frequently commented on 
issue during community engagement on the draft guidelines and it did not support a loosening of 
the application of proposed provisions. 

Council noted that if an applicant had exhausted all opportunities to meet the guidelines for the 
location of solar panels and the street facing roof portion was the only remaining option available, 
the guidelines allowed for this flexibility.  It did however propose a minor modification to reaffirm 
the intention of flexibility that would enable the consideration of “sensitively designed” visible 
panels.  Considering that the Design Guidelines struck a balance between heritage protection and 
support for sustainable outcomes, Council noted that the balancing of these policy tensions was 
further facilitated within the wider planning framework including at: 

• Clause 15.03L: 

Allow, where there is no reasonable alternative location, ancillaries and services that will 
reduce greenhouse gas emissions or reduce water consumption (such as solar panels or 
water storage tanks) or provide universal access (such as wheelchair ramps) to be 
visible, but these should be sensitively designed 

• and the Heritage Overlay decision guidelines (Clause 43.01-8) relating to solar panels 
allowing consideration of: 

Whether the location, style, size, colour and materials of the proposed solar energy 
system will adversely affect the significance, character or appearance of the heritage 
place. 

In the case of chimneys (and the use of solid fuels) Council considered that while these structures 
were typically considered contributory to a heritage place and important to be retained, they were 
not required to be used and could be sealed off.  Council noted that all new homes, home 
renovations, alterations and additions in Victoria needed to comply with the energy efficiency 
requirements in the National Construction Code, which provide for good design principles that 
reduce greenhouse gas emissions and save energy and water.  It said that the guidelines did not 
contradict or inhibit compliance with the National Construction Code. 

While considering the wording changes relating to the siting of additions, carports and garages 
suggested in submission 6 had merit, Council identified that on balance the existing language was 
preferred (with minor changes) to minimise confusion and misinterpretation.  It noted that the 
Design Guidelines acknowledge there may be other ways to achieve the objectives and provide 
appropriate discretion for alternative approaches. 

Council considered that it would be a positive outcome if timber used for crossovers was 
sustainably resourced or recycled.  While submission 7 was withdrawn, Council acknowledged it 
had also raised some valid issues regarding the use and access to certain materials and their cost 
(hard wood timber for fences, for example).  Council advised that the guidelines provided scope 
for other ways to achieve the objectives and “in this way, any alternative materials that may be 
acceptable, while not explicitly detailed within the guidelines, can be considered by Council officers 
during their assessment process”. 

Council identified that the issue relating to increased freight traffic movement was not within the 
scope of the Amendment.  Council submitted issues around the public realm (including protecting 
street trees with kerb standouts, restoring culvert drains and crossings and upgrading footpaths, 
undergrounding power and shop front improvements) were being implemented or planned for as 
part of its Maldon Streetscape Revitalisation Project.  This project was also providing an 
opportunity to review the citation, curtilage and statement of significance for HO445. 
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Council acknowledged the challenge of including highly detailed maps within an A4 document 
format and that changing the size of the document itself to A2 or A1 would be impractical.  
Accordingly, it proposed it would add individual PDF files of each map to Council’s website (via the 
Maldon Design Guidelines webpage).  It was reluctant however to add additional content in the 
Design Guidelines including lists of buildings or website links to external documents in the event 
they dated the document if they changed. 

Council submitted that the Design Guidelines and Maldon Statement of Significance did not 
explicitly include housing built after the 1920s because this did not reflect the focus on earlier 
periods related to gold mining activity or the work of the 1977 Maldon Conservation Study.  
Council identified that to broaden the Statement of Significance or description of building styles 
would require a future review of the Conservation Study. 

In response to submissions Council proposed a number of changes to the Design Guidelines as 
identified in Table 2 which included: 

• simplifying carport and garage siting guidelines at Section 5.3.2 in response to submission 
6 

• adding a sustainable and recycled materials principle at Section 6.1, Section 6.2 and 
Section 6.4 in response to submissions 5 and 7 

• minor changes to Section 6.3.1. 

Table 2  Council’s post exhibition proposed changes to the Maldon Design Guidelines, 2020 

Guideline Section Proposed changes 

Section 5.3.2 New Carport 
and Garages 

Modify by deleting the words (in red strikethrough text): 

Siting 

- The structure should be separated by a minimum of 1.5m 
from the primary building on lots with a frontage width of less 
than 20m and 3m from the primary building on lots with a 
frontage of 20m or more. 

Section 6.1 Vehicle access 
and crossovers, Section 6.2 
Fences and Section 6.4 
Exterior materials, finishes 
and paint colours 

Add the following Principle to all three sections (in blue underline 
text): 

Materials should be sustainably resourced or recycled. 

Section 6.3.1 Solar Panels Add the following text (in blue underline text): 

Where the above locations are not feasible, visible panels will be 
considered if they are sensitively designed. For example, if they are: 

- Set back from the primary façade and behind contributory 
items such as chimneys. 

- Screened by a neighbouring structure or building. 

- Arranged neatly and maintain a visible portion of roof around 
them, when viewed from the public realm. 

- Proportionate with the roof size in terms of coverage. 
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(iii) Discussion 

Responding to climate change 

The Panel agrees with the sentiments of submitters that have highlighted the importance of 
responding to the design challenges associated with climate change.  However, rather than 
identifying individual town-based approaches to such design challenges a municipal wide policy 
approach is more appropriate.  Such an approach provides for guidelines to be applied more 
equitably and widely to a larger range of development proposals than just Heritage Overlay places.  
It appears to the Panel that Council through its participation in the Elevating ESD Targets Project 
has already embarked on exploring this approach.  Following the completion of this project it may 
well be appropriate for Council to review the Design Guidelines to ensure they are complementary 
to any municipal wide policy guidance. 

Ultimately, the Design Guidelines have a specific purpose - to guide decision making relating to 
places in the Heritage Overlay and the consideration of heritage factors in SLO1 and SLO3 areas 
within the Maldon township.  The Panel notes however that the Design Guidelines do include a 
climate change principle and identify a range of guidelines that seek to respond to design response 
challenges. 

As identified by Council, the Design Guidelines complement rather than contradict sustainability 
and energy supply planning polices in the PPF and must be read in the context of the wider 
planning provisions including Clause 15.03-1, Clause 43.01-8 and the matters set out in Clause 
65.01. 

A level of flexibility in the content and application of the Design Guidelines is important to ensure 
that heritage places can continue to be liveable, efficient, adaptable and not excessively expensive 
to maintain so as to ensure their long term retention.  The Panel considers the Design Guidelines 
strike the right balance between the protection of identified the heritage values of Maldon while 
providing for a level of flexibility and innovation.  Important in the exercise of Council decision 
making discretion is the statement at page 8 of the guidelines: 

It is acknowledged that there may be other ways to achieve the objectives. Where 
alternative design responses are proposed, the planning permit application should include a 
written explanation and photographic or illustrative material that shows how the objectives 
will be achieved. 

The Panel acknowledges that the erection of solar panels is a recognised and encouraged 
approach to utilising renewable energy and reducing greenhouse emissions as well as reducing 
household electricity costs.  As identified by Council, unmanaged the erection of solar panels on 
heritage buildings has the ability to erode heritage character and values.  The issue according to 
Council is a contentious one in the community.  The Panel agrees there is a clear need for guidance 
on their siting in Heritage Overlay areas.  The challenge is striking the right balance between 
preserving heritage character and ensuring that the use of solar panels is not inadvertently 
discouraged, or suboptimal and inefficient siting outcomes achieved.  The Panel considers that the 
proposed guidelines at 6.3.1 with the changes allowing consideration of sensitively designed 
panels strike that balance.  It notes however that solar panel designs are largely standardised and 
what Council is endeavouring to manage is how and where they are affixed.  It suggests replacing 
the word ‘designed’ with ‘located’ in its proposed post exhibition changes. 

The Panel does not consider that the solar panel guidelines should only apply to the Historic 
Central Area and individual Heritage Overlay places.  It is intended that the Design Guidelines apply 
to all Heritage Overlay places and SLO1 and SLO3 areas within the town boundary.  This is 
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important for their overall effectiveness.  It is not appropriate to cherry pick which ones should 
apply in different areas as the context will always be different.  There will be some dwellings in the 
Heritage Overlay where more visible panels will have minimal impact and others in the SLO1 or 
SLO3 where visible panels will potentially impact heritage and landscape values.  Council will need 
to monitor how the solar panel guidelines work in practice and to ensure that they don’t 
unnecessarily restrict their uptake or discourage their use particularly for places which are not 
within the Heritage Overlay and are spatially and visually remote from places that are. 

Other Design Guideline considerations 

The Panel considers the Design Guidelines: 

• appropriately designate the Maldon township boundary on Maps 1 – 3 

• include appropriate provisions for retention of chimneys, provision of verandahs and the 
6 metre setback for additions given the flexibility built into the guidelines 

• appropriately discourage but do not prohibit multi-storey development 

• include appropriate principles and guidelines to ensure crossovers avoid damaging the 
root zone or canopy of significant trees, and development provides for the retention of 
street trees and the opportunity retain and plant trees on site. 

Because the planning controls that call up the use of the Design Guidelines do not regulate tree 
planting or landscaping it is not appropriate for the guidelines to include landscaping guidance 
including the avoidance of weed species.  While it understands the thrust of Mr Hinksman’s 
concerns about the practice of extending sealed on-street parking areas to the base of street trees, 
this is a Council asset/public realm management issue rather than a matter the Design Guidelines 
should address.  As identified by Council, the Maldon Streetscapes Revitalisation Project provides 
the appropriate mechanism to manage public realm issues particularly when the curtilage of 
HO445 does not extend over the full road reserve width of High and Main Streets.  A proposed 
Council review of the HO445 citation and statement of significance may identify the need for 
changes to the Heritage Overlay curtilage and the need for additional guidelines relating to works 
within the road reserve. 

The Panel agrees with Council that the issues of managing truck movements through the town is 
not explicitly one that can be addressed by the Design Guidelines.  These are issues for Council and 
Regional Roads Victoria to consider.  The Panel acknowledges however, that extra truck 
movements may generate design responses from residents for acoustic treatments and higher 
solid fencing.  Such treatments have the potential to erode heritage character and this is an issue 
Council should continue to monitor to establish whether future additional guidance is required.  
The flexibility inherent in the controls does not rule out other design options where appropriate 
acknowledging that the built form and heritage context for all sites will be different. 

The Panel supports the other changes proposed to Council as set out in Table 2.  It agrees with 
Council that to include larger, more detailed maps in the document is problematic and that it is 
preferrable to include them in an accessible format on Council’s Maldon Design Guidelines website 
with other supporting information. 

The Panel agrees with the submission of Mr Hinksman that the Design Guidelines could be 
improved by: 

• Maps: 
- clarifying the role of Maps 1 – 3 in the ‘Scope’ section as only Map 1 is referred to in 

the Design Guidelines.  It is preferable that Maps 2 and 3 should be referred to and 
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Map 2 provided with a different title (for example ‘Victorian Heritage Register place 
Map’) 

- clarifying the role of the ‘Town Entrance’ notations on Maps 1 – 3 in the ‘Scope’ 
section as they are not referred to in the guidelines.  The Panel assumes they are 
linked to the approaches referred to in SLO3.  This should be clarified.  If they serve no 
role they should be removed 

• Statement of Significance: the phrase “Little economic development during the 20th 
Century left the town of Maldon untouched by later expansion” is clumsy and should 
reworded to reflect what it is trying to convey – that Maldon’s values as a 19th century 
gold mining town have largely been maintained as a result of modest post 1920s 
development activity 

• ‘Section 2.0 Principles’ reword the phrase “Adaptation measures in response to impacts 
of climate change should be through appropriate monitoring investigations and 
vulnerability assessment processes” to clarify its meaning 

• Wall heights: there was no clear rationale provided by Council as to why the 5.5 metre 
wall height had been adopted at Sections 4.1.3 and 5.2.2 beyond applying the existing 
guideline provisions – this may be as a result of ensuring building height (including 
pitched roofs) did not exceed the residential zone maximum height provisions.  While 
flexibility is built into the provisions it is suggested that Council review the basis for 
adopting this metric before adopting it 

• Rain water tanks: include options for under floor tanks. 

(iv) Conclusions and recommendations 

The Panel concludes: 

• The Design Guidelines are appropriate for inclusion as an incorporated document in the 
Planning Scheme. 

• The Design Guidelines provide for an appropriate level of flexibility to consider innovative 
solutions and new technologies including responses to climate change. 

• The Design Guidelines should be amended as identified in Council’s proposed post 
exhibition changes identified in Table 2 of this Report and with the additional changes 
identified in this Report. 

The Panel recommends: 

Amend the Maldon Design Guidelines Maldon Design Guidelines, Mount Alexander Shire 
Council, 2020 to: 

• include the changes proposed by Council as identified in Table 2 of this Report 
with the following amendment: 

• replace the word ‘designed’ with ‘located’ at Section 6.3.1 

• amend the text under the heading ‘Scope’ in Section ‘1.0 Introduction’ to: 

• refer to and identify the role of Maps 2 and 3 

• rename Map 2 to reflect what it depicts 

• clarify the role of the ‘Town Entrance’ notations 

• amend Section ‘1.1 Maldon Statement of Local Significance’ to better express the 
intent of the statement ‘Little economic development during the 20th Century left 
the town of Maldon untouched by later expansion.’ 
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• amend Section 2.0 ‘Principles’ to reword the phrase ‘Adaptation measures in 
response to impacts of climate change should be through appropriate monitoring 
investigations and vulnerability assessment processes’ to clarify its meaning 

• amend Section ‘6.3.3 Rain water tanks’ to include the option of under floor tanks. 

Review the rationale of the 5.5 metre wall height metric at Sections 4.1.3 and 5.2.2 of the 
Maldon Design Guidelines, Mount Alexander Shire Council, 2020 before the finalisation of 
changes to the Maldon Design Guidelines. 

Amend the Maldon Statement of Significance, 2021 consistent with the changes 
recommended in this Report, to Section 1.1 of the Maldon Design Guidelines. 

3.2 Application of the Guidelines 

(i) The issue 

The issue is whether the Design Guidelines: 

• should be expressed in stronger terms 

• should be regularly reviewed 

• should be applied as widely as proposed 

• should be more widely promoted and compliance enforced. 

(ii) Submissions 

Mr Strang’s submission considered the Design Guidelines, and their application was not well 
understood by the community and that there was confusion about whether they were rules or 
guidelines.  The submission suggested Council should do more to let the community know the 
guidelines exist and observed there were examples of recent dwellings north of Lowther/Allans 
Road that did not appear to reflect the existing Design Guidelines.  He considered the document 
should be renamed as ‘design rules’ to “enhance the power of the document”.  The submission 
suggested that while the Historic Central Area and individually significant places should be 
protected, the Design Guidelines should not apply to all parts of Maldon and the many buildings 
that have no or little heritage value. 

Submissions 3 and 4 raised the concern that the existing guidelines were not well known 
(particularly for newcomers), could be misinterpreted or ignored without consequence and 
therefore should be expressed in stronger terms as requirements to ensure they have their 
desired impact. 

Submission 7 (subsequently withdrawn) considered there should be more focus on 
implementation and enforcement of the guidelines.  It identified there were examples of where 
signage, fencing and paint colours did not conform with the guidelines.  Submission 2 (also 
subsequently withdrawn) suggested the application of the guidelines should be expanded to other 
parts of Maldon to ensure development in other areas was not out of character.  This submission  
also sought changes to zoning of industrial land to the south of the township. 

Mr Hinksman submitted that the Design Guidelines should be reviewed every 5 years and applied 
to the whole town. 
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Council’s response 

Council submitted that submissions 2 and 7 had been withdrawn, noting issues about rezoning 
were outside the scope of the Design Guidelines and that the guidelines applied to all Maldon 
township residential areas within the SLO. 

Council submitted that one of the main purposes of reviewing and updating the Design Guidelines 
was to ensure they were useful and could be understood by all users, especially residents and 
landowners.  It noted that the guidelines had been developed following community consultation 
and to create awareness of the guidelines and the planning permit process.  Council advised that 
once incorporated it would undertake further engagement with the community to promote and 
explain the guidelines. 

Council did not support changing the Design Guidelines to 'design rules' as this would be 
misleading as the document is intended to provide guidance rather than establish rules.  It 
submitted that the Victorian planning system provides for a performance-based approach to 
decision making rather than a prescriptive approach.  This meant the Design Guidelines could not 
mandate requirements, but instead needed to be discretionary and indicate the preferred 
outcomes to be achieved.  It did this by using terms such as ‘should’ rather than ‘must’.  Council 
had however endeavoured to strengthen the language of guidelines by using the term ‘ensure’ 
rather than ‘encourage’. 

In relation to enforcing the guidelines and ensuring compliance, Council identified that this was 
beyond the scope of the Amendment but as the responsible authority it had a legislative 
responsibility to ensure compliance with the PE Act and Mount Alexander Planning Scheme.  This 
extended to undertaking compliance activities to order landowners to rectify unauthorised works 
or breaches of planning permit conditions. 

Council submitted that the requirement to review the Planning Scheme every four years, as 
required under Section 12B of the PE Act provided the appropriate time to determine if further 
review of support documents was required.  It identified for example that the updated Design 
Guidelines were developed in response to an action identified in its 2019 review. 

(iii) Discussion  

The language utilised in the Design Guidelines (such as ‘encouraged’, ‘discouraged’ and ‘should’) is 
appropriate for their role as guidelines rather than mandatory requirements, and the way they 
relate to the application of local policy at Clause 15.03-1L or their status as a document to be 
considered as relevant in the SLO1 and SLO3 decision guidelines.  The Panel notes that this is also 
consistent with the approach adopted in the Ministerial Direction on the Form and Content of 
Planning Schemes, A Practitioner’s Guide to Victorian Planning Schemes (April 2020), as well as 
Clause ‘43.01-6 Heritage design guidelines’ which identifies that a “heritage design guideline must 
not contain any mandatory requirements”. 

The Panel does not support contracting or extending the area to which the Design Guidelines 
currently apply as the opportunity for this was best explored during the review phase and not 
extensively advocated for either way by the community through extensive submissions. 

As identified in Chapter 2.4 of this Report, the regular review of incorporated documents (as with 
planning policy) is sound planning practice.  The Panel has identified several instances where 
monitoring and future review of the Design Guidelines would be appropriate.  The Panel agrees 
with Council however that it is not necessary to include a review provision in the Design Guidelines 
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or at Clause 74.02 and that such a review could be undertaken as part of the Planning Scheme 
review cycle.  It may however be advantageous for Council to keep an issues log to assist with this 
process. 

The Panel supports Council’s post adoption strategy for the promotion of the Design Guidelines 
and considers it a pragmatic approach including linking additional support materials on the 
Maldon Design Guidelines page of its website. 

(iv) Conclusions 

The Panel concludes: 

• The Design Guidelines utilise language appropriate language consistent with their role 
and use as decision guidelines. 

• The spatial extent of the application of the Design Guidelines is appropriate. 
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4 Significant Landscape Overlay 
(i) The issue 

The issue is whether SLO1 and SLO2 should be amended to extend permit exemptions to Parks 
Victoria. 

(ii) Submissions 

The submission of Parks Victoria identified that:  

Parks Victoria was established as a Crown Land manager by the Parks Victoria Act 2018. 
Parks Victoria manages several parcels of Crown Land affected by this amendment, through 
amending the schedules to the Significant Landscape Overlays 1 and 3. In reviewing the 
amendment it was noted that the current schedules state that a permit is required for: 

• Removal, destruction or lopping of all trees with a diameter of 40 centimetres or more at 
a height of 1.3 metres above ground level. 

A permit is not required for: 

• Works within an existing building which do not affect its structure or external appearance. 

• Routine maintenance works on land managed by Department of Environment, Land, 
Water and Planning. 

It requested that SLO1 and SLO3 be amended through this Amendment to include, under the 
‘permit not required’ provision to add the following exemption: 

Routine maintenance works on land managed by Parks Victoria. 

Parks Victoria submitted this would bring land management on Crown Land into conformity with 
DELWP. 

Council supported the request of Parks Victoria.  Council identified that this anomaly arose 
because at the time the SLO Schedules were created and incorporated into the Planning Scheme, 
Parks Victoria did not manage any of the public land within the areas covered by the SLO1 or SLO3.  
However, following the establishment of Parks Victoria as a Crown Land manager by the Parks 
Victoria Act 2018, Parks Victoria now manages several parcels of Crown Land affected by the 
Amendment, as well as other land parcels across the Shire that are located within SLO1 and SLO3 
areas (refer Figure 2, with Parks Victoria managed land shown in green). 

Council considered that extending the exemption to Parks Victoria was logical and consistent with 
the intent of the controls, with minimal adverse consequences anticipated.  It proposed that the 
requested changes be made to the SLOs within this Amendment but with a minor alteration 
reflecting the slight differences between the Clause 3.0 permit requirement exemptions for SLO1 
and SLO3 and as summarised in Table 3. 
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Figure 2 Land managed by Parks Victoria across Maldon 

 

Source:  Council’s Part A submission screenshot from MapShareVic (2021) 

Table 3 Council’s post exhibition proposed changes to SLO1 and SLO3 

SLO  Proposed changes 

SLO1  Add an additional exemption to ‘Clause 3.0 Permit requirement’ (blue underlined 
text): 

A permit is not required for: 

• Routine maintenance works on land managed by Department of 
Environment, Land, Water and Planning. 

• Routine maintenance works on land managed by Parks Victoria. 

SLO3 Add an additional exemption to ‘Clause 3.0 Permit requirement’ (blue underlined 
text): 

A permit is not required for: 

• Works within an existing building which do not affect its structure or 
external appearance. 

• Routine maintenance works on land managed by Department of 
Environment, Land, Water and Planning. 

• Routine maintenance works on land managed by Parks Victoria. 

Council submitted that this change did not transform the Amendment although it did not 
specifically relate to the intent of the Amendment or the application of the Design Guidelines.  It 
identified however that the Amendment did seek to amend the SLOs and that making the 
proposed changes as part of this Amendment: 

… affords Council an opportunity to achieve a good outcome that aligns with the intent of the 
Schedules, one that otherwise avoids the protracted process of commencing a separate 
planning scheme amendment to achieve Parks Victoria’s (and the existing intent of the 
Schedules’ permit exemptions) desired outcome. 
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Council’s Part B submission identified an issue associated with the Amendment and the application 
of Design Guidelines in its current form to land in the Heritage Overlay and/or (Panel’s emphasis) 
in SLO1 and SLO3 (where it is located within the Maldon township boundary as identified in Maps 
1 and 2).  SLO1 and SLO3 however extend beyond the Maldon township boundary.  The decision 
guidelines of both Schedules require the Maldon Design Guidelines to be considered ‘as 
appropriate’, by the responsible authority for an application for a permit under Clause 42.03.  
Council was of the view that this would contradict the intention to limit the application of the 
Design Guidelines beyond the township boundary and potentially cause confusion and 
contradiction between the Design Guidelines and Schedules.  Accordingly, Council requested the 
Panel provide advice on whether these two Schedules should be separated into four separate 
Schedules as follows: 

• SLO1: areas in the township boundary 

• SLO3: areas in the township boundary 

• SLO5: Based on SLO1 with the reference to the guidelines removed from the decision 
guidelines and applied to land in the SLO1 located outside of the township 

• SLO6: Based on the SLO3 with the reference to the guidelines removed from the 
decision guidelines and applied to land in the SLO3 located outside of the township. 

(iii) Discussion 

While the request of Parks Victoria to amend the SLO1 and SLO3 exemption provisions through 
this Amendment appears to be a pragmatic approach and broadly consistent with the intent of the 
Schedules to not impact on the day-to-day management of Crown Land, it potentially transforms 
the Amendment.  It does so without any input from DELWP and was not part of the Amendment 
authorised by the Minister.  The Panel has not had the benefit of hearing from others about the 
potential consequences or appropriateness of the changes.  While the Panel acknowledges that 
Council supports the changes and that making them now would provide administrative 
efficiencies, the purpose of the Amendment was not to review the operational provisions of the 
SLO’s even if those changes may ultimately be appropriate and necessary.  The changes to the 
SLO1 and SLO3 proposed by this Amendment relate only to the referencing of the Design 
Guidelines in the decision guidelines. 

The Panel considers that the changes sought by Parks Victoria should be discussed further with 
DELWP and managed via a separate amendment process.  It is also possible that similar exemption 
provision issues for Parks Victoria exist in other planning schemes and a more coordinated 
approach may be warranted. 

In response to the Panel’s question of Council about whether it had discussed the proposed 
change sought by Parks Victoria change with DELWP, Council advised after the conclusion of the 
Hearing that it had subsequently sought that advice (Document 5).  This was not specifically 
requested by the Panel and had not been received by the time it completed its Report.  DELWP’s 
advice will be relevant however when Council considers the Panel’s Report and determine its final 
position on the Amendment including any changes to it. 

Council requested the Panel’s advice about whether SLO1 and SLO3 should be further separated 
into two additional SLO’s to differentiate areas within and outside the Maldon township boundary 
and when the Design Guidelines would apply.  The Panel considers that such a split is unnecessary 
and contrary to the objective of simplifying planning controls.  Given that under such a scenario 
the SLO titles, statement of nature and key landscape elements, landscape character objectives 
would be identical there is little strategic benefit or utility to be gained by splitting them when the 
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only differentiating element is a single decision guideline.  The Panel observes that the decision 
guidelines phrase “must be considered, as appropriate” (Panel’s emphasis) enables the Design 
Guidelines to not be considered particularly when it is clear in the ‘Scope’ section of the Design 
Guidelines (as an incorporated document) that they are not intended to apply outside the Maldon 
township boundary. 

The Panel considers that the logical two options are: 

• to leave the wording as currently drafted 

• amend the decision guideline – for example: ‘Within the Maldon township boundary, the 
Maldon Design Guidelines, Mount Alexander Shire Council, 2020 incorporated in this 
Scheme’. 

The Panel prefers the latter option which removes the need to interpret ‘as appropriate’. 

(iv) Conclusions and recommendation 

The Panel concludes: 

• The changes sought by Parks Victoria and proposed by Council in response should not be 
progressed through this Amendment. 

• The changes sought by Parks Victoria should be further discussed with DELWP to explore 
other technical correction options. 

• Amending the Schedules to SLO1 and SLO3 to clarify the application of the Design 
Guidelines is appropriate. 

The Panel recommends: 

Amend Schedules 1 and 3 to Clause 43.03 Significant Landscape Overlay Section to amend 
the 5.0 Decision Guidelines to replace the decision guideline ‘The Maldon Design 
Guidelines, 2020 incorporated in this Scheme’ with ‘Within the Maldon township 
boundary, the Maldon Design Guidelines, Mount Alexander Shire Council, 2020 
incorporated in this Scheme.’ 
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Appendix A Document list 

No. Date Description Provided by 

1 24 Feb 22 Council Part A submission Council 

2 3 Mar 22 Council Part B submission “ 

3 “ Hinksman submission Peter Hinksman 

4 “ Strang submission Peter Strang 

5 8 Mar 22 Additional information from Council regarding its Elevated ESD 
Targets Project, other climate change related strategies and the 
Maldon Streetscapes Revitalisation Program shop fronts project 

Council 

 


